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Fadaral  Regbtar  Presidential  Documents 

VoL  57.  No.  119 
Friday,  June  19,  1992 

Title  3 —  Proclamatioii  6448  of  June  17,  1992 

The  President  Father’s  Day,  1992 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Father’s  Day  not  only  brings  due  honor  to  the  men  who  have  dedicated 
themselves  to  one  of  life’s  highest  callings  but  also  provides  the  American 
people  with  an  opportunity  to  reflect  on  all  that  fatherhood  means  to  us  as 
individuals  and  as  a  Nation. 

A  person  who  has  been  blessed  with  a  loving,  responsible,  and  supportive 
father  is  considered,  by  all  accounts,  to  be  very  lucky.  In  some  respects,  he  or 
she  is.  Yet,  however  fortunate  one  may  feel  to  have  a  faithful  and  devoted 
father,  we  know  that  “luck”  ultimately  has  little  to  do  with  it.  It  is  not  luck  that 
motivates  a  man  to  protect,  nurtiu^,  and  provide  for  his  children.  It  is  not  luck 
that  keeps  a  man  at  his  family’s  side  when  times  are  tough.  No,  it  is  not  luck; 
rather,  it  is  the  unconditional  love  and  lifelong  commitment  of  a  man  who 
understands  and  accepts  his  responsibilities  and  is  determined  to  endure  the 
hard  work  and  sacrifices  that  are  an  inevitable  part  of  family  life. 

This,  of  course,  is  not  to  deny  that  some  families  and  fathers  experience  a 
tragic  share  of  misfortune — that  some  dads,  no  matter  how  hard  they  might 
try,  encounter  extraordinary  obstacles  and  setbacks.  However,  the  American 
who  counts  himself  lucky  on  Father’s  Day  gives  thanks,  not  for  the  blind 
charity  of  fate,  but  for  the  deliberate  courage  of  a  father  who  always  tried  his 
best,  even  in  the  face  of  adversity;  who  always  labored  to  provide  full 
measures  of  love  and  discipline;  and  who,  above  all,  constantly  strived  to 
instill  in  his  children  the  virtues  of  faith,  industry,  personal  responsibility,  and 
concern  for  others.  A  good  father  may  be  rich  or  poor,  worldly  or  simple,  but 
in  every  case  he  is  determined  to  look  after  the  safety  and  well-being  of  his 
children,  as  well  as  their  physical,  emotional,  and  spiritual  development. 

A  loving  father  makes  a  difference  by  his  presence  alone.  Indeed,  youngsters 
who  look  forward  to  their  dad’s  return  ffom  work  or  other  responsibilities  are 
delighted  by  the  sound  of  his  car  in  the  driveway  or  of  his  sure  step  upon  the 
threshold.  Children  treasure  their  father’s  attention  and  affection,  as  well  as 
his  encouragement  and  guidance,  and  in  his  company  they  And  security, 
reassurance,  and  direction.  WUle  many  a  dad  has  been  called  far  from  home, 
either  by  military  duty  or  by  some  o^er  serious  obligation,  a  loving  father 
remains  ever  close  in  heart — and  eager  to  retiim  one  day.  In  such  cases,  a 
father’s  absence  is  redeemed  as  an  expression  of  love — like  that  of  the  distant 
soldier  who  is  resolved  to  promote  a  safer,  more  peaceful  world  for  his 
children. 

While  a  father’s  presence  makes  a  profound  difference  in  the  lives  of  his 
children,  most  important  is  his  active  participation  in  the  development  of  their 
character  and  values.  Parenthood  is,  ^m  its  most  fundamental  level,  oriented 
by  nature  toward  partnership  and  union.  Thus,  if  the  family  is  the  foimdation 
of  society,  then  fatherhood  may  well  be  described  as  a  cornerstone:  Jusi  as  the 
physical  structure  of  a  house  stands  with  each  brick  supporting  the  other,  so 
do  the  institutions  of  home  and  family  life  endure  throu^  the  mutual  support 
of  husband  and  wife. 
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Finally,  it  is  not  surprising  that  we  are  reminded  that  the  Fourth  Command¬ 
ment  given  to  man  by  God  is  the  hrst  with  a  promise:  Honor  your  father  and 
your  mother,  “that  it  may  be  well  with  you  and  that  you  may  live  long  on  the 
earth.*’  This  injunction  might  readily  apply  to  nations,  as  well  as  to  individ¬ 
uals — each  of  us  should  honor  not  only  our  own  moms  and  dads  but  also  the 
divinely  ordained  institutions  of  motherhood  and  fatherhood.  These  are  the 
twin  pillars  of  strong,  loving  families  and  stable,  caring  communities,  and  the 
very  future  of  our  Nation  begs  that  we  offer  them  our  respect  and  support. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  in  accordance  with  a  joint  resolution  of  the  Congress  approved  April 
24, 1972  (36  U.S.C.  142a),  do  hereby  proclaim  Sunday,  June  21,  as  Father’s  Day. 
I  urge  all  Americans  to  observe  that  day  with  appropriate  activities,  including 
prayer  in  their  homes  and  places  of  worship,  as  a  mark  of  abiding  apprecia¬ 
tion  and  respect  for  their  fathers.  I  direct  government  officials  to  display  the 
flag  of  the  United  States  on  all  Federal  buildings  on  that  day,  and  I  encourage 
individual  citizens  to  display  the  flag  at  their  homes  and  other  suitable  places 
as  well. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  seventeenth  day  of 
Jime,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


[FR  Doa  92-14656 
Filed  6-17-92;  2:56  pm] 
Billing  code  319&-01-M 
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DEPARTMEHT  OF  AGRICULTURE 
Agriculturai  Marketing  Service 
7CFRPart29 
[TB-ei-016] 

Tobacco  Inspection;  Growers' 
Referendum  Results 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice  of  results  of  referendum. 

SUMMARY:  This  document  contains  the 
determination  with  respect  to  the 
referendum  on  the  merger  of 
Williamston,  Robersonville,  and 
Windsor.  North  Carolina,  to  become  a 
single  consolidated  market.  A  mail 
referendum  was  conducted  during  the 
period  of  April  Z7-May  1, 1992,  among 
tobacco  growers  who  sold  tobacco  on 
these  maikets  in  1991  to  determine 
producer  approval/disapproval  of  the 
designation  of  these  three  markets  as 
one  consolidated  market.  Growers  did 
not  approve  the  merger.  Therefore,  the 
three  markets  will  remain  individually 
designated  markets. 

EFFECTIVE  DATE:  June  19. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Price,  Director.  Tobacco  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  P.O. 
Box  96456,  Room  502  Annex, 
Washington,  DC  20090-6456,  telephone 
(202)  206-0567. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  April  22, 1992, 
issue  of  the  Federal  Re^ster  (57  FR 
14669]  announcing  that  a  referendum 
would  be  conducted  among  active  flue- 
cured  producers  who  sold  tobacco  on 
either  Williamston,  Robersonville,  or 
Windsor  during  the  1991  marketing 
season  to  ascertain  if  such  producers 
favored  the  consolidation. 

The  notice  of  referendum  announced 
the  determination  by  the  Secretary  that 


the  consolidated  market  of  Williamston, 
Robersonville.  and  Windsor,  North 
Carolina,  would  be  designated  as  a  flue- 
cured  tobacco  auction  maiket  and 
receive  mandatory.  Federal  grading  of 
tobacco  sold  at  auction  for  the  1992  and 
succeeding  seasons,  subject  to  the 
results  of  the  referendum.  The 
determination  was  based  on  the 
evidence  and  arguments  presented  at  a 
public  hearing  held  in  Williamston, 
North  Carolina,  on  November  7, 1991, 
pursuant  to  applicable  provisions  of  the 
regulations  issued  under  the  Tobacco 
Inspection  Act  as  amended.  The 
referendum  was  held  in  accordance  with 
the  provisions  of  the  Tobacco  Inspection 
Act  as  amended  (7  U.S.C.  511d)  and  the 
regulations  set  forth  in  7  CFR  29.74. 

Ballots  for  the  April  27 — May  1 
referendum  were  mailed  to  1,347 
producers.  Approval  required  votes  in 
favor  of  the  proposal  by  two-thirds  of 
the  eligible  voters  who  cast  valid 
ballots.  The  department  received  a  total 
of  399  responses:  187  eligible  producers 
voted  in  favor  of  the  consolidation;  197 
eligible  producers  voted  against  the 
consolidation;  and  15  ballots  were 
determined  to  be  invalid.  Since  only  49 
percent  of  the  eligible  votes  receiv^ 
approved  the  consolidation, 
Williamston,  Robersonville,  and 
Windsor  will  remain  separate  auction 
markets. 

Dated:  June  16, 1992. 

Kenneth  C  Qeyton, 

Acting  Administrator. 

(FR  Doc.  92-14460  Filed  6-18-92;  8:45  am) 
BAUNOCOOC  34tO-M-M 


7  CFR  Part  915 

[Dockat  No.  FV-91-449FR] 

Avocados  Grown  in  South  Florida; 
Finailza  Relaxed  Grade  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  The  Department  is  adopting 
as  a  final  rule  an  interim  final  rule  which 
relaxed  grade  requirements  for  Florida 
avocados  to  permit  handlers  to  ship 
avocados  of  dissimilar  varieties  in  the 
same  container  when  they  are  shipped 
to  destinations  within  the  production 
area  in  South  Florida.  Prior  to  this 
relaxation,  all  of  the  avocados  in  a 
particular  container  shipped  to  any 


destination  were  required  to  have 
similar  varietal  characteristics  in  order 
to  meet  a  minimum  grade  requirement  of 
U.S.  No.  2.  The  relaxation  was  designed 
to  facilitate  the  picking  and  preparation 
of  avocados  for  production  area  maikets 
when  more  than  one  avocado  variety 
matured  at  the  same  time,  and  help  the 
Florida  avocado  industry  more 
efficiently  market  its  crop  in  production 
area  markets. 

EFFECTIVE  DATE:  July  20. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  DSDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 

DC  20090-6456;  telephone:  (202)  720- 
5331. 

SUPPLEMENTARY  information:  This 
flnal  rule  is  issued  under  the  Marketing 
Agreement  and  Marketing  Order  No. 

915,  as  amended  (7  CFR  part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.G  601-674), 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  ei^ect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  wiUi  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
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which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
^through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  40  handlers  of  Florida 
avocados  subject  to  regulation  under 
Marketing  Order  No.  915,  and  about  300 
avocado  producers  in  the  production 
area  in  South  Florida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  services  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
avocado  handlers  and  producers  may  be 
classified  as  small  entities. 

The  interim  final  rule  amending 
§  915.306  (7  CFR  915.306)  was  published 
in  the  Federal  Register  on  January  31, 
1992,  with  a  30-day  comment  period 
ending  March  2, 1992.  No  comments 
were  received. 

The  interim  final  rule  amended 
§  915.306  by  relaxing  grade  requirements 
so  that  handlers  could  ship  avocados  of 
dissimilar  varieties  in  the  same 
container  when  they  are  shipped  to 
destinations  within  the  production  area. 
Prior  to  this  amendment,  ail  of  the 
avocados  in  a  particular  container 
shipped  to  any  destination  were 
required  to  have  similar  varietal 
characteristics  in  order  to  meet  a 
minimum  grade  requirement  of  U.S.  No. 
2.  The  U.S.  No.  2  grade  requirements  are 
defined  in  the  United  States  Standards 
for  Grades  of  Florida  Avocados. 
Container  regulations  for  Florida 
avocados  are  specified  in  §  §  915.305  and 
.915.306. 

The  interim  final  rule  was  designed  to 
facilitate  the  picking  and  preparation  of 
avocados  for  production  area  markets 
when  more  than  one  avocado  variety 
matures  at  the  same  time,  and  help  the 
Florida  avocado  industry  more 


efficiently  market  its  crop.  Growers  and 
handlers  sometimes  have  relatively 
small  quantities  of  avocados  consisting 
of  several  dissimilar  varieties  ready  for 
picking  and  packing  at  the  same  time, 
which  they  intend  to  ship  to  markets 
within  the  production  area  only.  These 
growers  and  handlers  believe  that  time 
and  expense  savings  may  be  realized 
when  commingling  of  such  avocados  in 
the  same  picking  and  shipping 
containers  is  permitted. 

Avocados  imported  into  the  United 
States  must  grade  at  least  U.S.  No.  2,  as 
provided  in  §  944.28  (7  CFR  944.28),  at 
the  present  time.  The  grade  requirement 
for  imported  avocados  was  not  changed, 
since  the  amendment  did  not  change  the 
minimum  grade  requirement  of  U.S.  No. 

2  specified  in  §  915.306  for  avocados 
handled  to  points  outside  the  production 
area.  Section  8e  of  the  Act  (7  U.S.C. 
608e-l)  requires  that  whenever  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  into 
the  United  States  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

Maturity  requirements  for  Florida 
avocados  handled  to  points  both  within 
and  outside  the  production  area  are 
specified  in  §  915.332.  These 
requirements,  based  on  minimum 
weights  and  diameters,  remain  in  effect 
unchanged  by  this  rule. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented  and  other  available 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  as  published  in  the  Federal  Register 
(57  FR  3715,  January  31, 1992),  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

List  of  Subjects  in  7  CFR  Part  915 

Avocados,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  915  is  amended  as 
follows: 


PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 

Authority:  Secs.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  §  915.306, 
which  was  published  in  the  Federal 
Register  (57  FR  3715,  January  31, 1992)  is 
adopted  as  a  final  rule  without  change. 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

Dated:  June  15, 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92-14451  Filed  6-18-92;  8:45  am) 
BILUNG  CODE  341(M)2-M 

7  CFR  Part  916 

[Docket  No.  FV-91-461FR] 

Nectarines  Grown  in  California; 
Temporarily  Relaxed  Minimum  Size 
Requirements  for  Nectarines  for  the 
1992  Season 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Department  is  adopting 
as  a  final  rule  an  interim  Hnal  rule  which 
temporarily  relaxed  the  minimum  size 
requirements  for  fresh  shipments  of  May 
Glo  variety  nectarines  to  size  108  from 
the  current  size  96  for  the  period  April 
15, 1992,  through  May  5, 1992,  after 
which  period  the  minimum  size  reverts 
back  to  size  96  for  the  remainder  of  the 
season.  This  rule  also  relaxed  the 
minimum  size  requirements  for  April 
Glo  variety  nectarines  to  size  108  from 
the  current  applicable  tighter 
requirements  for  the  entire  1992  shipping 
season,  lliese  relaxations  were  based 
on  this  season’s  prosecutive  crop  and 
market  demand  conditions,  and  are 
expected  to  help  in  the  successful 
marketing  of  the  1992  season  May  Glo 
and  April  Glo  variety  nectarine  crops. 
EFFECTIVE  DATE:  July  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
5331,  or  Kurt  Kimmel,  Marketing  Field 
Office,  USDA/AMS,  2202  Monterey  St., 
suite  102-B,  Fresno,  California  93721; 
telephone:  (209)  487-5901. 
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SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No.  916 
(7  CFR  part  916)  regulating  the  handling 
of  nectarines  grown  in  California.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major”  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Re^atory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

'There  are  about  245  California 
nectarine  handlers  subject  to  regulation 
under  the  marketing  order  covering 
nectarines  grown  in  California,  and 


about  740  producers  of  nectarines  in 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  interim  final  rule  was  published 
in  the  Federal  Register  on  February  3, 
1992,  with  a  30-day  comment  period 
ending  March  4, 1992.  No  comments 
were  received.  'That  rule  amended 
§  916.356  (7  CFR  916.356,  as  amended  at 
56  FR  22106,  May  14, 1991,  and  56  FR 
40220,  August  14, 1991),  which  specifies 
grade,  maturity,  and  size  requirements 
for  fresh  California  nectarine  shipments. 
This  rule  is  in  effect  on  a  continuing 
basis  subject  to  amendment, 
modification,  or  suspension  as  may  be 
recommended  by  the  Nectarine 
Administrative  Committee  (committee) 
and  approved  by  the  Secretary.  The 
committee  met  on  December  4, 1991,  and 
unanimously  recommended  that  the 
minimum  size  requirements  for  May  Glo 
and  April  Glo  variety  nectarines  be 
temporarily  relaxed  during  the  1992 
season. 

The  interim  final  rule  amended 
paragraphs  (a)(2)  and  (a)(3)  of  §  916.356 
to  relax  minimum  size  requirements  for 
fresh  shipments  of  May  Glo  variety 
nectarines  to  size  108  from  the  current 
size  96  for  the  period  April  15, 1992, 
through  May  5, 1992,  and  to  reestablish 
the  size  96  requirement  for  the 
remainder  of  the  season  on  and  after 
May  6, 1992.  May  Glo  variety  nectarines 
shipped  on  and  after  May  6, 1992,  are 
generally  expected  to  be  of  sufficient 
size  to  meet  the  size  96  requirement. 

Paragraph  (a)(3)  of  §  919.356  provides 
that  no  handler  shall  ship  any  package 
or  container  of  May  Glo  variety 
nectarines  unless  the  nectarines,  when 
packed  in  molded  forms  (tray  packs)  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  nectarines  in  the  lug  box,  and 
unless  such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  87  nectarines. 
Such  nectarines  are  referred  to  size  96 
fruit.  Paragraph  (a)(2)  provides,  for 
certain  other  specified  varieties,  that  no 
handler  shall  ship  any  package  or 
container  of  such  nectarines  unless  the 
nectarines,  when  packed  in  molded 
forms  (tray  packs)  in  a  No.  22D  standard 
lug  box,  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of  a 


standard  pack,  not  more  than  108 
nectarines  in  the  lug  box,  and  unless 
such  nectarines,  when  packed  in  any 
other  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  92  nectarines. 
Such  nectarines  are  referred  to  as  size 
108  fruit. 

The  interim  final  rule  also  relaxed  the 
minimum  size  requirements  for  April 
Glo  variety  nectarines  to  size  108  from 
the  current  tighter  requirements  for  the 
entire  1992  shipping  season.  April  Glo 
variety  nectarines  mature  very  early  in 
the  season  at  relatively  small  sizes,  and 
they  are  not  expected  to  attain  sufficient 
size  this  season  to  meet  the  current 
minimum  size  requirements. 

The  interim  final  rule  relaxed  the 
minimum  size  requirements  for  April 
Glo  variety  nectarines  specified  in 
paragraphs  (a)(6),  (a)(7),  and  (a)(8)  of 
§  916.356,  by  exempting  that  variety 
from  such  requirements  and  by  adding  a 
new  paragraph  (a)(9)  specifying  that 
April  Glo  variety  nectarines  must  be  at 
least  size  108.  Such  nectarines  are  of  a 
size  that,  when  packed  in  molded  forms 
(tray  pack)  in  a  No.  22D  standard  lug 
box,  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  108  nectarines  in  a  lug  box;  or  are 
of  a  size  that,  in  any  other  container,  a 
16-pound  sample,  representative  of  the 
nectarines  in  ^e  package  or  container, 
contains  not  more  than  92  nectarines.  In 
the  absence  of  these  changes,  April  Glo 
nectarines  would  have  had  to  meet  the 
more  restrictive  size  requirements 
specified  in  paragraphs  (a)(6),  (a)(7),  and 
(a)(8)  of  §  916.356. 

'The  committee  reported  that  most 
nectarines  of  these  varieties  are  grown 
in  the  Coachella  Valley  desert  area  in 
California  where  they  mature  very  early 
in  the  season  at  relatively  small  sizes. 
Fruit  grown  in  this  area  generally  does 
not  size  as  well  as  fruit  grown  in  other 
areas  of  the  State,  due  to  the  onset  of 
very  hot  weather  early  in  the  season 
which  retards  further  fruit  growth. 
Relaxation  of  the  minimum  size 
requirements  as  specified  is  expected  to 
result  in  more  May  Glo  and  April  Glo 
nectarines  being  shipped  to  the  fresh 
market  and  increase  returns  to 
California  nectarine  growers. 

The  minimum  size  requirements 
established  for  California  nectarines 
recognize  that  larger  sized  nectarines 
provide  greater  consumer  satisfaction 
than  those  of  smaller  sizes.  Different 
minimum  size  requirements  have  been 
issued  for  the  various  nectarine 
varieties,  reflecting  both  seasonal  and 
varietal  influences  which  affect  average 
fruit  sizes.  Smaller  minimum  sizes 
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generally  have  been  established  for 
earlier  maturing  varieties,  while  later 
maturing  varieties,  since  they  tend  to 
attain  a  larger  size  at  maturity,  have 
been  required  to  meet  larger  minimum 
sizes. 

The  desert  area  of  the  Coachella 
Valley  is  the  growing  area  in  California 
with  the  earliest  nectarine  harvests. 

Fruit  grown  in  this  area  generally  does 
not  size  as  well  as  fruit  grown  in  other 
areas  of  the  State,  due  to  the  onset  of 
very  hot  weather  early  in  season  which 
retards  further  growth  and  results  in  a 
relatively  short  growing  season.  In 
general,  fruit  grown  in  the  Coachella 
Valley  is  smaller  in  size  than  fruit  grown 
in  other  parts  of  the  State.  Nectarines 
have  been  grown  commercially  in  the 
Coachella  Valley  for  about  six  years. 

Most  May  Glo  and  April  Glo  variety 
nectarines  in  California  are  grown  in  the 
Coachella  Valley  where  they  mature 
very  early  in  the  season  at  relatively 
small  sizes  compared  with  most  other 
nectarines  varieties  grown  in  the  State. 

The  May  Glo  and  April  Glo  1992 
harvest  season  is  expected  to  begin 
about  mid-April  in  the  Coachella  Valley, 
and  continue  for  about  three  weeks, 
depending  on  temperatures  during  the 
harvest  period.  May  Glo  nectarines  from 
other  parts  of  the  State  will  continue  to 
be  shipped  for  several  more  weeks  and 
are  expected  to  reach  the  size  96  level. 
The  size  relaxations  for  May  Glo  and 
April  Glo  nectarines  is  for  the  1992 
season  only  to  permit  further  evaluation 
of  the  sizing  characteristics  of  these 
varieties  in  the  Coachella  Valley  and 
other  areas  of  the  State. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  maintain  the  relaxed 
requirements.  The  Department  believes 
that  relaxed  requirements  will  have  a 
beneficial  impact  on  producers  and 
handlers  because  it  will  provide 
handlers  and  growers  additional 
opportunities  for  marketing  the  1992 
season  May  Glo  and  April  Glo  nectarine 
crops. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  as  published  in  the  Federal  Register 
(57  FR  3918,  February  3, 1992),  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 


List  of  Subjects  in  7  CFR  Part  916 

Mariceting  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  916  is  amended  as 
follows; 

PART  916~NECTARINES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  916  continues  to  read  as  follows: 

Authority:  Secs.  1-19. 48  Stat.  31.  as 
amended:  7  U;S.C.  601-674. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  §  916.356, 
which  was  published  in  the  Federal 
Register  (57  FR  3918,  February  3, 1992). 
is  adopted  as  a  flnal  rule  without 
change. 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

Dated:  )une  IS.  1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92-14452  Filed  &-18-92;  8:45  am) 
BtLUNG  CODE  3410-02-M 

7  CFR  Parts  966  and  980 

{Docket  Na  FV-91-4341 

Tomatoes  Grown  in  Florida,  and 
Tomatoes  imported  Into  the  United 
States;  Change  in  the  Effective  Date 
for  Domestic  and  Imported  Tomato 
Handling  Regulations 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule. 

summary:  This  interim  flnal  rule 
changes  the  eflective  period  of  the 
handling  regulations  in  effect  for  fresh 
market  shipments  of  Florida  tomatoes 
and  imported  tomatoes  from  June  30  to 
June  15  each  season.  Currently,  both  the 
domestic  and  import  tomato  handling 
regulations  are  in  eflect  each  season 
from  October  10  through  June  30.  The 
change  in  the  effective  period  applicable 
to  domestic  tomatoes  is  based  on  a 
recommendation  of  the  Florida  Tomato 
Committee,  which  worics  with  the 
Department  of  Agriculture  in 
administering  the  Federal  marketing 
order  for  Florida  tomatoes.  The  change 
applicable  to  tomatoes  offered  for 
importation  is  necessary  under  section 
8e  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937. 

DATES:  This  rule  is  effective  June  15, 
1992;  comments  received  by  July  20. 


1992,  will  be  considered  prior  to 
issuance  of  a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  P.O.  Box  96456,  room  2523-S. 
Washington,  DC  20090-6456.  Three 
copies  of  ail  written  material  should  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Finn,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 

DC  20090-6456,  telephone  (202)  726- 
2170. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Mariceting  Agreement 
No.  125  and  Maiiceting  Order  No.  966  (7 
CFR  part  966),  both  as  amended, 
regulating  the  handling  of  tomatoes 
grown  in  Florida.  The  mariceting 
agreement  and  order  are  authorized 
under  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.G  601-674),  hereinafter  referred  to 
as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non¬ 
major”  rule. 

This  interim  flnal  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect  This 
interim  flnal  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  imless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  flle  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  flle  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  aflbrded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
whidi  the  handler  is  an  ii^abitant,  or 
has  his  principal  place  of  business,  has 
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jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  dyas  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
interim  final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Florida  tomatoes  subject  to  regulation 
under  the  marketing  order,  and 
approximately  250  Florida  tomato 
producers  in  the  production  area.  There 
are  approximately  70  importers  of 
tomatoes  who  will  be  subject  to  the 
tomato  import  regulation.  Small 
agricultural  producers  have  been 
deHned  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
Hrms  are  defined  as  ^ose  whose  annual 
receipts  are  less  than  $3,000,000.  The 
majority  of  the  handlers,  producers,  and 
importers  of  tomatoes  may  be  classified 
as  small  entities. 

Under  the  Florida  tomato  marketing 
order  (order),  tomatoes  produced  in  the 
production  area  and  shipped  to  fresh 
market  channels  are  required  to  meet 
certain  handling  requirements  in  effect 
from  October  10  through  June  30  of  each 
year.  The  production  area  is  defined  as 
the  coimties  of  Pinellas,  Hillsborough, 
Polk,  Osceola,  and  Brevard  and  all 
counties  situated  south  of  the  before- 
mentioned  counties. 

The  Florida  Tomato  Committee 
(Committee),  the  agency  responsible  for 
local  administration  of  the  order,  met  on 
September  5, 1991,  and  unanimously 
recommended  changing  the  elective 
period  of  the  handling  regulation  from 
June  30  to  June  15. 

Current  requirements  include  a 
minimum  grade  of  U.S.  No.  3  and  a 
minimum  size  of  2%2  inches  in 
diameter.  Pack  and  container 
requirements  are  also  in  effect  for 
tomato  shipments  to  destinations 
outside  the  regulated  area,  which  is 
defined  as  all  of  the  State  except  the 
panhandle.  The  current  regulation 
establishes  three  tomato  size 


designations  which  are  defined  as 
medium,  large,  and  extra-large.  Each 
size  designation  is  in  terms  of  a 
minimum  and  maximum  diameter.  For 
example,  medium  size  tomatoes  range 
from  a  minimum  diameter  of  2%s  inches 
to  a  maximum  diameter  of  2*%2  inches. 
There  is  a  Vs  2  inch  overlap  between  the 
current  size  designations.  Growers  in 
the  production  area  produce  and  harvest 
tomatoes  into  late  June.  In  recent  years, 
supplies  of  tomatoes  grown  in  North 
Florida  have  been  available  in  late  Jime 
and  in  direct  competiton  with  tomatoes 
produced  in  the  production  area.  Heavy 
supplies  of  North  Florida  tomatoes  are 
expected  to  be  available  this  season. 

'Tomatoes  grown  outside  the 
production  area  are  not  covered  by  the 
marketing  order  and  therefore  are  not 
required  to  meet  the  grade,  size,  pack, 
and  container  requirements  established 
for  tomatoes  grown  in  the  production 
area,  even  when  packed  in  the 
production  area.  According  to  the 
Committee,  handlers  regulated  under  the 
marketing  order  believe  that  having  to 
meet  the  requirements  of  the  handling 
regulation  during  the  last  two  weeks 
that  the  handling  regulation  is  in  effect 
places  them  at  a  competitive 
disadvantage.  Since  tomatoes  produced 
in  North  Florida  are  not  regxilated, 
handlers  of  such  tomatoes  do  not  have 
to  pay  inspection  fees,  and  are  able  to 
sell  their  tomatoes  at  a  lower  price.  The 
Committee  believes  that  ending  the 
handling  requirements  two  weeks  early 
will  allow  handlers  of  production  area 
tomatoes  to  successfully  compete  in  the 
marketplace  with  tomatoes  produced  in 
other  areas. 

Section  Be  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
tomatoes  under  a  domestic  marketing 
order,  imported  tomatoes  must  meet  the 
same  or  comparable  requirements. 
Because  this  interim  final  rule  changes 
the  effective  period  of  the  domestic 
handling  regulation,  a  corresponding 
change  is  needed  in  the  tomato  import 
regulation.  For  clarity,  §  966.323 
paragraph  (f).  Applicability  to  imports, 
will  be  removed  fix)m  the  domestic 
handling  regulation,  and  the 
requirements  therein  will  be  relocated  to 
the  tomato  import  regulation.  The 
tomato  import  regulation  which  appears 
in  §  980.212  will  be  changed  to  reflect 
this  action. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  United  States  Trade 
Representative  (USTR)  has  reviewed 
this  action  to  determine  whether  it  is 


inconsistent  with  U.S.  intematinal  trade 
obligations  and  concurs  with  its 
implementation. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  relieves  handling 
requirements  and  to  be  of  maximum 
benefit  for  the  1992  season  should  be 
effective  by  June  15;  (2)  tomato  shippers 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting;  (3)  there 
is  no  special  preparation  required  of 
affected  handlers;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  action. 

List  of  Subjects 
7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

7  CFR  Part  980 

Import  regulations.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  966  and  980  are 
amended  to  read  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  966  and  980  continues  to  read  as 
follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

2.  Section  966.323  is  amended  by 
revising  the  introductory  text  and 
removing  paragraph  (f)  to  read  as 
follows: 

§  966.323  Handling  regulation. 

From  October  10  through  June  15  of 
each  season,  except  as  provided  in 
paragraph  (b)  and  (d)  of  this  section,  no 
person  shall  handle  any  lot  of  tomatoes 
produced  in  the  production  area  for 
shipment  outside  the  regulated  area 
unless  it  meets  the  requirements  of 
paragraph  (a)  of  this  section,  and  no 
person  shall  handle  any  lot  of  tomatoes 
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for  shipment  within  the  regulated  area 
unless  it  meets  the  requirements  of 
paragraphs  (a)(1),  (a)(2)(i),  and  (a)(4)  of 
this  section. 


PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

3.  Section  960.212  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  980.212  Import  regulations;  tomatoes. 
***** 

(b)*  *  * 

(1)  From  October  10  through  June  15  of 
each  season,  tomatoes  offered  for 
importation  shall  be  at  least  2-8/32 
inches  in  diameter.  Not  more  than  10 
percent,  by  count  in  any  lot  may  be 
smaller  than  the  minimum  specified 
diameter.  All  lots  with  a  minimum 
diameter  of  2-17/32  inches  and  larger 
shall  be  at  least  U.S.  No.  3  grade.  /U1 
other  tomatoes  shall  be  at  least  U.S.  No. 
2  grade.  Any  lot  with  more  than  10 
percent  of  its  tomatoes  less  than  2-17/32 
inches  in  diameter  shall  grade  at  least 
U.S.  No.  2. 

***** 

Dated;  June  15. 1992. 

W.H.  Crocker, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92-14453  Filed  6-18-92;  8:45  am) 
BILUNG  CODE 


7  CFR  Part  981 
(Docket  No.  FV-92-040FR] 

Handling  of  Almonds  Grown  In 
Califomla;  Extension  of  Date  for 
Satisfying  Handler  Reserve 
Disposition  Obligations 

agency:  Agricultural  Madceting  Service, 
USDA. 

action:  Final  rule. 

summary:  This  Final  rule  extends  from 
March  10  to  September  1, 1992,  the  date 
by  which  handlers  of  California 
almonds  must  satisfy  their  1990-91  crop 
year  reserve  disposition  obligations.  A 
preliminary  injunction  hearing  regarding 
the  disposition  of  reserve  almonds  was 
held  on  April  6, 1992,  and  no  decision 
has  been  made  on  the  matter.  Therefore, 
this  action  allows  handlers  to  continue 
disposing  of  their  reserve  almonds  until 
September  1, 1992. 

EFFECTIVE  DATE:  March  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  N.  Jimenez,  Marketing  Specialist, 
MOAB,  F&V,  AMS,  USDA,  P.O.  Box 
96456,  room  2523-S,  Washington,  DC 
20009-6456;  telephone:  (202)  205-2830. 


SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  981  (7  CFR 
part  981),  as  amended,  regulating  the 
handling  of  almonds  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  Bnal  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major”  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  extends  from 
March  10  to  September  1, 1992,  the  date 
by  which  handlers  of  California 
almonds  must  satisfy  their  1990-91  crop 
year  reserve  disposition  obligations. 

This  final  rule  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ii^abitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
action  on  small  entitites. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 


There  are  approximately  115  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  almond  marketing 
order  and  approximately  7,500 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California  almonds  may  be  classified  as 
small  entities. 

This  action  relaxes  restrictions  on 
almond  handlers  and  will  not  impose 
any  additional  burden  or  costs  on 
handlers. 

The  salable,  reserve,  and  export 
percentages  for  the  1990-91  almond  crop 
were  first  established  in  a  final  rule 
published  in  the  Federal  Register  on 
September  21, 1990  (55  FR  38793).  The 
initial  salable  percentage  was  65 
percent,  the  reserve  percentage  was  35 
percent,  and  the  export  percentage  was 
0  percent  Hie  Board  based  its 
recommendations  on  the  then  current 
estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1990-91  crop  year. 

On  December  3, 1990,  the  Board 
unanimously  recommended  revising  the 
salable  and  reserve  percentages. 
Subsequently,  an  interim  final  rule 
revising  the  salable  percentage  from  65 
to  70  percent  and  revising  the  reserve 
percentage  fi-om  35  to  30  percent  was 
published  in  the  Federal  Register  on 
February  11, 1991  [56  FR  5307). 

At  its  February  21, 1991,  meeting  the 
Board  unanimously  recommended  to 
further  revise  the  almond  salable  and 
reserve  percentages  for  the  1990-91  crop 
year  fi'om  70  to  80  percent  and  30  to  20 
percent,  respectively.  A  final  rule  was 
published  in  the  Federal  Register  on 
May  31, 1991  (56  FR  24678). 

The  Board  made  its  final  review  of  the 
1990-91  crop  year  salable  and  reserve 
percentages  at  its  May  10, 1991,  meeting. 
The  Board  unanimously  recommended 
to  increase  the  salable  percentage  from 
80  percent  to  93  percent  and  to  decrease 
the  reserve  percentage  from  20  percent 
to  7  percent.  A  final  rule  was  published 
in  the  Federal  Register  on  September  30, 
1991  (56  FR  49392). 

Section  981.66(e)  of  the  order  provides 
that  all  reserve  almonds  which  remain 
unsold  as  of  September  1  of  the  next 
crop  year  shall  be  disposed  of  by  the 
Board  as  soon  as  practicable  through  the 
most  readily  available  reserve  outlets. 
The  date  of  September  1  may  be 
extended  to  a  later  date  by  the 
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Secretary,  upon  recommendation  of  the 
Board  or  other  information. 

In  a  mail  vote  completed  on  October 
19, 1990,  the  Board  unanimously 
recommended  to  extend  the  reserve 
disposition  date  to  December  31, 1991, 
for  the  1990-91  crop  year  only.  This 
action  was  an  effort  on  the  part  of  the 
Board  to  give  handlers  additional  time 
to  dispose  of  their  reserve  almonds.  A 
final  rule  was  published  in  the  Federal 
Register  on  March  14, 1991  (56  FR 
10793). 

Effective  December  31, 1991,  a  final 
rule  extended  the  disposition  obligation 
date  to  January  20, 1992  (57  FR  1858, 
January  16, 1992)  to  allow  all  handlers  to 
continue  disposing  of  their  reserve 
almonds  after  the  December  31 
deadline.  This  action  was  taken  because 
on  December  19, 1991,  a  temporary 
restraining  order  (TRO)  was  granted  in 
U.S.  District  Court  in  Fresno,  California, 
preventing  the  Board  from  disposing  of  a 
handler's  remaining  1990-91  reserve 
almonds  after  the  December  31 
deadline. 

At  that  time,  a  hearing  for  a 
preliminary  injunction  was  scheduled 
for  January  13, 1992.  However,  that 
hearing  was  delayed  until  March  3, 1992. 
Thus,  the  January  20, 1992,  disposition 
obligation  date  was  extended  to  March 
10. 1992  (57  FR  2984,  January  27. 1992). 

This  action  further  extends  the 
disposition  date  from  March  10  to 
September  1. 1992.  The  hearing  for  the 
preliminary  injunction  was  held  on  April 
6, 1992,  and  no  decision  has  been  made 
on  the  matter.  Therefore,  the  disposition 
date  is  being  extended  to  September  1. 
1992. 

This  action  also  further  extends  from 
June  30  to  December  1, 1992,  the  date  by 
which  handlers  are  required  to  submit 
documentation  to  the  Board  verifying 
their  disposition  of  reserve  almonds  to 
eligible  outlets.  Pursuant  to  §  981.67.  the 
Board  may  authorize  handlers  to  act  as 
its  agents  in  disposing  of  reserve 
almonds.  The  agency  agreement  in  place 
for  the  1990-91  crop  year  specihes  the 
terms  and  conditions  that  handlers  are 
required  to  meet  when  acting  as  the 
Board’s  agents.  The  extension  of  the 
document  filing  date  to  December  1. 

1992,  will  provide  handlers  adequate 
time  to  prepare  and  submit  the  required 
documentation  on  their  reserve 
dispositions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that 
issuance  of  this  final  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented  and  other  available 
information,  it  is  found  that  this  Hnal 


rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  prior  to  putting  this  rule  into 
effect,  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  relaxes  restrictions  on  handlers 
by  extending  until  September  1. 1992, 
the  date  for  disposing  reserve  almonds; 
and  (2)  this  action  should  be  taken  as 
soon  as  possible  so  that  handlers  may 
plan  their  operations  accordingly. 

list  of  Subjects  in  7  CFR  Part  961 

Almonds,  Marketing  agreements. 

Nuts.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

Subpart— Administrative  Rules  and 
Regulations 

2.  Paragraph  (d)  of  §  961.467  is  revised 
to  read  as  follows: 

§981.467  Disposition  in  reserve  outlets  by 
handlers. 

*  *  «  *  * 

(d)  For  the  1990-91  crop  year  only,  the 
reserve  disposition  obligation  date  is 
extended  until  September  1, 1992,  and 
the  date  for  submitting  documentation 
verifying  reserve  dispositions  is 
extended  to  December  1, 1992. 

Dated:  June  15. 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92-14450  Filed  6-18-92: 8:45  am] 
BILUNO  CODE 


Commodity  Credit  Corporation 

7  CFR  Part  1421 

Grain  and  Similarly  Handled 
Commodities 

AQENCV:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  This  fmal  rule  amends  the 
regulations  at  7  CFR  part  1421  with 


respect  to  the  farmer-owned  reserve 
(FOR)  program  which  is  conducted  by 
the  Commodity  Credit  Corporation 
(CCC)  in  accordance  with  section  110  of 
the  A^cultural  Act  of  1949  (the  1949 
Act),  as  amended.  This  rule  implements 
the  changes  made  to  section  110  by  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (the  1990  Act).  This 
rule  simply  codifies  the  determination 
made  by  the  Secretary  of  Agriculture 
that  1991  crop  feed  grains  may  not  be 
pledged  as  collateral  for  FOR  loans. 
EFFECTIVE  DATE:  March  15. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  W.  Sronce,  Director,  Feed  Grains 
Analysis  Division  (FEGAD),  room  3744, 
South  Building,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  D^artment  of 
Agricultiue  (USDA),  P.O.  Box  2415, 
Washington,  DC  20013  or  call  (202)  720- 
4417. 

SUPPtEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  it  has  been  designated  as  “major”. 
A  Final  Regulatory  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
above-named  individual. 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  rule  applies 
are  Grain  Reserve — ^10.067. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  CCC  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  &ese  determinations. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V  published  at  48  FR 
29115  (June  24. 1983). 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
This  rule  does  not  involve  the 
preemption  of  State  law;  it  is  retroactive 
to  March  15. 1992;  and  it  does  not 
involve  any  exhaustion  of 
administrative  remedy  issues. 

Background 

Section  110  of  the  1949  Act  sets  forth 
the  statutory  authority  for  the  FOR 
program  which  was  added  to  the  1949 
Act  by  the  Food  and  Agriculture  Act  of 
1977.  The  FOR  was  originally  intended 
to  encourage  producers  to  store  wheat 
and  feed  grains  during  times  of  surplus 
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for  orderly  marketing  at  a  later  time.  As 
noted  in  the  Conference  Report  to  the 
1990  Act,  however,  experience  has 
shown  that  the  FOR  has  not  operated  in 
an  efficient  manner: 

The  managers  feel  that  the  FOR  has  not 
been  operated  in  an  efficient  manner  in  the 
recent  past.  The  changes  made  in  this  section 
are  intended  to  provide  for  a  more  moderate 
transition  of  grain  into  and  out  of  the  reserve. 
The  managers  note  that  the  program  has,  in 
the  past,  had  the  e^ect  of  completely 
isolating  the  reserve  from  the  market — some 
wheat  from  the  1978  crop  remains  in  the 
reserve  at  the  time  this  Act  is  being 
completed.  The  managers  intend  that  the 
changes  made  in  the  Act  will  allow  for  a 
more  orderly  flow  of  grain  into  and  out  of  the 
FOR.  Accordingly,  the  amendments  adopted 
in  the  conference  substitute  become  effective 
December  1, 1990,  to  govern  the 
administration  of  the  FOR  as  of  that  date. 

In  order  to  ensure  that  unreasonably 
large  quantities  of  grain  are  not  placed 
in  the  FOR,  the  1990  Act  amended 
section  110  to  provide  that  the  maximum 
quantity  of  wheat  in  the  FOR  caimot 
exceed  450  million  bushels  and  the 
maximum  quantity  of  feed  grains  cannot 
exceed  900  million  bushels;  there  are  no 
minimum  quantities  which  must  be 
maintained  in  the  FOR.  The  maximum 
quantity  of  wheat  in  the  FOR  may  be 
established  within  the  range  of  300-450 
million  bushels  and  the  maximum 
quantity  of  feed  grains  within  a  range  of 
600-900  million  bushels. 

Entry  into  the  FOR  is  triggered  based 
upon  price  and  stocks-to-use  ratios. 
Section  110  provides: 

(2)  Discretionary  £!n//y— The 
Secretary  may  make  extended  loans 
available  to  producers  of  wheat  or  feed 
grains  if: 

(A)  The  Secretary  determines  that  the 
average  market  price  for  wheat  or  com, 
respectively,  for  the  90-day  period  prior 
to  December  15  for  wheat  or  March  15 
for  feed  grains  is  less  than  120  percent  of 
the  current  loan  rate  for  wheat  or  com, 
respectively:  or 

(B)  As  of  the  appropriate  date 
specified  above  the  Secretary  estimates 
that  the  stocks-to-use  ratio  on  the  last 
day  of  the  current  marketing  year  will 
be: 

(i)  In  the  case  of  wheat,  more  that  37.5 
percent:  and 

(ii)  In  the  case  of  com,  more  than  22.5 
percent. 

(3)  Mandatory  Entry — ^The  Secretary 
shall  make  extended  loans  available  to 
producers  of  wheat  or  feed  grains  if  the 
conditions  speciHed  in  subparagraphs 
(A)  and  (B)  of  paragraph  (2)  are  met  for 
wheat  and  feed  grains,  respectively. 

If  neither  of  the  price  or  stocks-to-use 
ratio  conditions  is  nvet,  the  Secretary 
has  no  authority  to  make  extended  loans 


available  to  producers  of  wheat  or  feed 
grains. 

Section  110  provides  that  the 
determination  of  whether  or  not  there 
will  be  entry  of  wheat  into  the  FOR  will 
be  announced  by  December  15  of  the 
year  in  which  the  crop  of  wheat  was 
harvested  and,  in  the  case  of  feed 
grains,  March  15  of  the  year  following 
the  year  in  which  the  crop  of  com  was 
harvested. 

If  entry  into  the  FOR  is  allowed,  as 
noted  in  the  Conference  Report,  the 
terms  and  conditions  of  the  FOR  loans 
are  designed  to  allow  greater  flexibility 
to  producers  than  was  previously 
allowed  under  section  110: 

The  current  statutory  restrictions  on  access 
to  FOR  grain  severely  restrict  usefulness  of 
the  FOR.  The  amendments  adopted  in  the 
Conference  substitute  will  allow  producers  to 
gain  access  to  FOR-held  grain  to  encourage 
producers  to  redeem  grain  from  the  FOR  as 
market  conditions  and  individual  marketing 
plans  warrant.  The  amendments  allow  all 
producers  to  redeem  FOR  loans  at  any  time 
without  imposition  of  penalties,  as  exist  in 
current  law.  The  amendments  also  provide 
that  once  market  prices  reach  95%  of  the 
current  established  price  for  the  commodity, 
storage  payments  will  end,  and  loans 
extended  for  FOR  grain  will  begin  accruing 
interest  once  market  prices  reach  (sic)  105% 
of  the  established  price  for  the  commodity. 

Storage  payments  will  be  paid  with 
respect  to  FOR  grain  after  the  fact  on  a 
quarterly  basis.  Section  110  also 
provides: 

The  Secretary  shall  cease  making  storage 
payments  whenever  the  price  of  wheat  or 
feed  grains  is  equal  to  or  exceeds  95  percent 
of  the  then  current  established  price  for  the 
commodities,  and  for  any  90-day  period 
immediately  following  the  last  day  on  which 
the  price  of  wheat  or  feed  grains  was  equal  to 
or  in  excess  of  95  percent  of  the  then  current 
established  price  for  the  commodities. 

Although  the  FOR  program  was 
intended  to  ensure  that  grain  would 
come  out  of  the  FOR  when  prices  were 
high,  producers  have  shown  a  reluctance 
to  repay  FOR  loans.  In  large  part,  this  is 
due  to  the  storage  payments  which  they 
could  earn  under  the  FOR  and  due  to 
special  Internal  Revenue  Code  tax 
provisions  which  allow  producers  the 
option  to  defer  the  declaration  of  the 
proceeds  of  CCC  price  support  loans  as 
income  until  the  maturity  of  the  loan. 

In  order  to  ensure  orderly 
management  of  the  FOR,  section  110 
provides  that  producers  may,  if  entry  is 
allowed,  only  enter  the  FOR  after  the 
maturity  of  the  regular  9-month  price 
support  loan  expired.  Also,  in  order  to 
provide  for  equitable  treatment  of 
producers,  section  110  provides  that  the 
Secretary  shall  take  regional  differences 
into  consideration  when  administering 
the  FOR. 


As  discussed  above,  the 
determination  as  to  whether  there  will 
be  entry  into  the  FOR  is  based  upon  a 
review  of  the  market  prices  for  the  90 
days  immediately  preceding  the 
determination,  as  well  as  upon  a 
projection  of  the  estimated  stocks-to-use 
ratio  which  is  projected  to  exist  at  the 
end  of  the  marketing  year  for  wheat  and 
com,  respectively.  Accordingly,  on 
March  13, 1991,  the  Secretary  announced 
that  the  1991  com  “stocks-to-use"  ratio 
was  less  than  22.5  percent  and  that  the 
90-day  market  price  of  corn  was  in 
excess  of  120  percent  of  the  1991  price 
support  level. 

Based  on  a  review  of  existing  and 
projected  market  conditions,  the 
Secretary  has  no  authority  to  allow  the 
1991  crop  feed  grains  into  the  FOR.  This 
final  mle  amends  7  CFR  part  1421  to  set 
forth  this  determination. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Oilseeds,  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans,  Surety  bonds. 
Warehouses. 

Final  Rule 

Accordingly.  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421, 1423, 1425  and 
1445e:  15  U.S.C.  714b  and  714c. 

2.  Section  1421.742  is  revised  to  read 
as  follows: 

§  1421.742  Reserve  quantity. 

(a)  The  maximum  quantity  of  1990 
crop  wheat  which  may  be  stored  under 
the  provisions  of  section  110  of  the 
Agricultural  Act  of  1949,  as  amended,  is 
300  million  bushels.  No  quantity  of  1990 
crop  feed  grains  may  be  stored  under 
the  provisions  of  section  110  of  the 
Agricultural  Act  of  1949,  as  amended. 

(b)  No  quantity  of  1991  crop  wheat 
and  feed  grains  may  be  stored  under  the 
provisions  of  section  110  of  the 
Agricultural  Act  of  1949,  as  amended. 

Signed  at  Washington,  DC  on  June  12, 1992. 
John  A.  Stevenson, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  92-14461  Filed  6-18-92;  8:45  am] 
BILUN6  CODE  3410-0S-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  91-NM-267-AO;  Amendment 
39-8264;  AO  92-12-04] 

AirwtMihiness  Directives;  de  Havilland, 
Inc.,  Model  DHC-7  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
achon:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  de  Havilland  Model  DHC- 
7  series  airplanes,  that  requires  a  one¬ 
time  dye  penetrant  inspection  to  detect 
cracks  in  flap  track  no.  1,  and 
replacement  of  cracked  flap  tracks;  and 
modiflcation  of  the  lower  surface  of  flap 
track  no.  1.  This  amendment  is  prompted 
by  reports  of  cracks  found  on  in-service 
airplanes  on  the  lower  surface  of  flap 
track  po.  1  due  to  high  loads  imposed  by 
the  flap  roller  bearing  assembly.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  flap  track  no.  1. 

DATES:  Effective  July  24, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  24, 

1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  de  Havilland,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue  SW., 
Renton.  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202, 

Valley  Stream,  New  York;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sol  Maroof.  Aerospace  Engineer. 
Airframe  Branch,  ANE-172,  FAA, 

Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 

Valley  Stream,  New  York  11581; 
telephone  (516)  791-6220;  fax  (516)  791- 
9024. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  de  Havilland  Model  DHC- 
7  series  airplanes  was  published  in  the 
Federal  Register  on  January  15. 1992  (57 


FR 1696).  That  action  proposed  to 
require  a  one-time  dye  penetrant 
inspection  to  detect  cracks  in  flap  track 
no.  1,  and  replacement  of  cracked  flap 
tracks;  and.  if  no  cracks  are  found, 
modification  of  the  lower  surface  of  flap 
track  no.  1. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  public  interest  require  the  adoption 
of  the  rule  as  proposed. 

The  FAA  estimates  that  11  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  36 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  would  be  supplied  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $21,790. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  flnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action:  (1)  Is  not  a 
“major  rule”  under  Executive  Order 
12291;  (2)  is  not  a  “significant  rule” 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  “addresses." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39--AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13  (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-12-04.  de  Havilland,  Inc.:  Amendment  39- 
8264.  Docket  91-NM-287-AD. 

Applicability:  de  Havilland  Model  DHC-7 
series  airplanes;  serial  numbers  1  through  23; 
certiHcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
flap  track  no.  1.  accomplish  the  following; 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  perform  a  one-time  dye  penetrant 
inspection  to  detect  cracks  in  flap  track  no.  1. 
in  accordance  with  de  Havilland  Service 
Bulletin  7-53-15.  Revision  A.  dated 
November  27. 1981. 

(b)  If  cracks  are  evident  or  suspected  as  a 
result  of  the  inspection  required  by  paragraph 
(a)  of  this  AD,  prior  to  further  flight,  replace 
the  flap  track  in  accordance  with  de 
Havilland  Service  Bulletin  7-53-15.  Revision 
A,  dated  November  27. 1981. 

(c)  If  no  cracks  are  evident  or  suspected  as 
a  result  of  the  inspection  required  by 
paragraph  (a)  of  this  AD.  within  6  months 
after  the  effective  date  of  this  AD,  modify  the 
lower  surface  of  flap  track  no.  1  in 
accordance  with  de  Havilland  Service 
Bulletin  7-53-15,  Revision  A.  dated 
November  27, 1981. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 

New  York  Aircraft  Certiffcation  Office.  ANE- 
170.  FAA  Engine  and  Propeller  Directorate. 
The  request  shall  be  forwarded  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  concur  or  comment  and  then  send  it  to 
the  Manager,  New  York  Aircraft  Certiffcation 
Office.  ANE-170. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  New  York 
Aircraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections  and  repairs  shall  be 
done  in  accordance  with  de  Havilland 
Service  Bulletin  7-53-15,  Revision  A,  dated 
November  27, 1981.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  de  Havilland.  Inc..  Garratt 
Boulevard,  Downsview,  Ontario  M3K  1Y5. 
Canada.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate.  1601 
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Lind  Avenue  SW.,  Renton,  Washington;  or  at 
the  FAA,  Engine  and  Propeller  Directorate, 
New  York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202,  Valley 
Stream,  New  York:  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.,  room 
8401,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
July  24, 1992. 

Issued  in  Renton,  Washington,  on  May  12, 
1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-14288  Filed  6-18-92;  8:45  amj 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  601 
RIN  1545-AP25 

Statement  of  Procedural  Rules; 
Correction 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Correcting  amendments. 

summary:  This  document  contains 
corrections  to  the  Statement  of 
Procedural  Rules  which  were  published 
on  Tuesday,  May  28, 1991,  (56  FR  24001). 
The  Statement  of  Procedural  Rules  sets 
forth  the  procedural  rules  of  the  Internal 
Revenue  Service  for  all  taxes  it 
administers  as  well  as  certain  rules  that 
apply  to  the  Bureau  of  Alcohol, 

Tobacco,  and  Firearms. 

EFFECTIVE  DATE:  May  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Patrick  W.  McDonough  of  the  Office 
of  Director  of  Practice,  Internal  Revenue 
Service,  at  (202)  535-6787  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  procedural  rules  that  are  the 
subject  of  this  correction  are  a  revision 
and  restatement  of  the  Conference  and 
Practice  Requirements  contained  in  the 
Statement  of  Procedural  Rules  (26  CFR 
part  601).  The  requirements  contain  the 
procedural  rules  for  powers  of  attorney 
required  for  representation  of  taxpayers 
before  the  Internal  Revenue  Service. 

Need  for  Correction 

As  published,  the  procedural  rules 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

List  of  Subjects  in  26  CFR  Part  601 

Administrative  practice  and 
procedure.  Aged,  Alcohol  and  alcohol 


beverages.  Arms  and  munitions.  Cigars 
and  cigarettes.  Claims,  Freedom  of 
information.  Petroleum,  Reporting  and 
recordkeeping  requirements.  Taxes. 

PART  601~STATEMENT  OF 
PROCEDURAL  RULES 

Accordingly,  26  CFR  part  601  is 
corrected  by  making  the  following 
correcting  amendments: 

1.  The  authority  citation  for  subpart  E 
of  part  601  continues  to  read  as  follows: 

Authority:  68A  Stat.  917;  26  U.S.C.  7805;  5 
U.S.C.  301. 


§601.502  [Amended] 

2.  The  paragraphs  under  §  601.502  are 
redesignated  as  follows; 


Old  paragraph 

New 

paragre^sh 

(a). 

(a)(1). 

(a) (2). 

(b) . 

(c) . 

(i) . ” . .1 . 1...! . 

(ii) . ^ . 

(ai) . 

(b) . . 

§§  601.501  through  601.505  [Amended] 

3.  In  the  list  below,  for  each  section 
indicated  in  the  left  column,  remove  the 
language  indicated  in  the  middle  column 
from  wherever  it  appears  in  the  section, 
and  add  the  language  indicated  in  the 
right  column. 


Section 

Remove 

Add 

601.501(a) . 

601.502(b) . 

601.502(C). 

601.501(b)(4) . 

601.502(b) . 

601.502(c). 

601.502(a)(2) . 

601.502(a) . 

601.502(b). 

601.502(a)(2) . 

601.502(b) . 

601.502(c). 

601.502(C)(4) . 

601.502(a) . 

601.502(b). 

601.503(b)(1) . 

601.502(b) . 

601.502(c). 

601.504(b)(2)(i) . 

601.502(a) . 

601.502(b). 

601.505(b)(2)(ii) . 

601.502(b) . 

601.502(C). 

601.505(b)(2)(iii).... 

601.502(a) . 

601.502(b). 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc.  92-14260  Filed  6-18-92;  8:45  am] 
BILUNG  CODE  4830-01-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  43 

[AG  Order  No.  1594-92] 

Recovery  of  Cost  of  Hospital  and 
Medical  Care  and  Treatment  Furnished 
by  the  United  States 

agency:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  order  amends 
Department  of  Justice  regulations  to 


increase  the  settlement  and  waiver 
authority  delegated  to  heads  of  ^ 
departments  and  agencies  of  the'  United 
States  responsible  for  the  furnishing  of 
hospital,  medical,  surgical,  or  dental 
care.  This  change  responds  to  the 
increase  in  medical  costs  since  1978, 
when  the  current  level  of  delegated 
settlement  and  waiver  authority  was 
fixed,  and  will  further  the  efficient 
operation  of  the  government. 

EFFECTIVE  DATE:  June  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Axelrad,  Director,  Torts  Branch, 
Civil  Division,  Department  of  Justice, 
Washington,  DC  20530,  telephone  (202) 
501-7075. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  represent  the  first  increase 
in  the  settlement  and  waiver  authority 
delegated  to  the  departments  and 
agencies  of  the  United  States 
responsible  for  the  furnishing  of 
hospital,  medical,  surgical,  or  dental 
care  since  1978.  During  the  intervening 
period,  the  cost  of  medical  care  an'd 
treatment  has  increased  substantially. 
This  increase  warrants  a  corresponding 
increase  in  settlement  and  waiver 
authority  to  further  the  efficient 
'  operation  of  the  Government. 

These  amendments  are  exempt  from 
the  requirements  of  Executive  Order 
12291  as  a  regulation  related  to  agency 
organization  and  management. 
Furthermore,  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  effect  is  internal  to  the 
Department  of  Justice.  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  43 

Claims,  Health  care. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  Attorney  General  by  42 
U.S.C.  2651-2653  and  Executive  Order 
11060  (3  CFR,  1959-1963  Comp.,  p.  651), 
part  43  of  title  28  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  43— [AMENDED] 

1.  The  authority  citation  for  part  43  is 
revised  to  read  as  follows: 

Authority;  Sec.  2.  76  Stat.  593: 42  U.S.C. 
2651-2653:  E.0. 11060,  3  CFR.  1959-1963 
Comp.,  p.  651. 

2.  Section  43.3  is  revised  to  read  as 
follows: 

§  43.3  SetUement  and  waiver  of  claims. 

(a)  The  head  of  the  Department  or 
Agency  of  the  United  States  asserting 
such  claim,  or  his  or  her  designee,  may: 

(1)  Accept  the  full  amount  of  a  claim 
and  execute  a  relerse  therefor; 
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(2)  Compromise  or  settle  and  execute 
a  release  of  any  claim,  not  in  excess  of 
$100,000,  which  the  United  States  has  for 
the  reasonable  value  of  such  care  and 
treatment;  or 

(3)  Waive  and  in  this  connection 
release  any  claim,  not  in  excess  of 
$100,000,  in  whole  or  in  part,  either  for 
the  convenience  of  the  Government,  or  if 
the  head  of  the  Department  or  Agency, 
or  his  or  her  designee,  determines  that 
collection  would  result  in  undue 
hardship  upon  the  person  who  suffered 
the  injury  or  disease  resulting  in  the  care 
and  treatment  described  in  §  43.1. 

(b)  Claims  in  excess  of  $100,000  may 
be  compromised,  settled,  waived,  and 
released  only  with  the  prior  approval  of 
the  Department  of  Justice. 

(c)  The  authority  granted  in  this 
section  shall  not  be  exercised  in  any 
case  in  which: 

(1)  The  claim  of  the  United  States  for 
such  care  and  treatment  has  been 
referred  to  the  Department  of  Justice;  or 

(2)  A  suit  by  the  third  party  has  been 
instituted  against  the  United  States  or 
the  individual  who  received  or  is 
receiving  the  care  and  treatment 
described  in  §  43.1  and  the  suit  arises 
out  of  the  occurrence  which  gave  rise  to 
the  third-party  claim  of  the  United 
States. 

(d)  The  Departments  and  Agencies 
concerned  shall  consult  the  Department 
of  Justice  in  all  cases  involving: 

(1)  Unusual  circumstances; 

(2)  A  new  point  of  law  which  may 
serve  as  a  precedent;  or 

(3)  A  policy  question  where  there  is  or 
may  be  a  difference  of  views  between 
any  of  such  Departments  and  Agencies. 

Dated:  June  1, 1992. 

William  P.  Barr, 

Attorney  General. 

[FR  Doc.  92-13586  Filed  &-1&-92;  8:45  am] 
BILLING  COO€  4410-41-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-7044] 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  lists 
communities  where  modiHcation  of  the 
base  (100- year)  flood  elevations  is 


appropriate  because  of  new  scientiHc  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 
DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  OfHcer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 

However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientiHc  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  eflect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  F^ogram. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 


required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  interim  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental  impact 
assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

This  interim  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Paperwork  Reduction  Act 

This  interim  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612,  Federalism 

This  interim  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 

-  dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  interim  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  197^  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19387,  3 
CFR.  1979  Comp.,  p.  378. 

§  65.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 
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CWe»  executive  oWicer  Effective  (tele  of 
ofconenunity  modificatior. 


Community 

No. 


Cotorwto - 


Cook _ _ _ 


Unincotpofeled  eieas.- 


i  Unincofporaletf  areas... 


CMy  of  Broomfield.. 


Unincorporaled  areas.. 


Unincorporated  areas.. 


Independent  CMy . — {  CMy  of  Carson  CMy . 


Nortfi  Carolioa.. 


Ohio . 


..-J  Brurwrvick _ _ 


Village  of  Bald  Head 
Island. 


CMy  of  Brunswick. 


May  27. 1992,  June  3. 
1992,  Afegofes 
MemaHona! . 


May  21. 1982.  May 
28. 1992. 
Saenmento  Bee . 


May  21. 1992.  May 
28, 1992. 
BmomkeU 
Entetpnae . 


Feb.  7. 1992.  Feb.  14. 
1992. 

Tribune. 


May  8. 1992.  May  1&. 
^992,  Daily  Herald . 


\  June  3. 1992.  June 
10, 1992.  Heuada 
Appeal. 


May  27, 1992,  June  3. 
1992.  The  State 
Port  Pilot. 


May  14, 1992.  May 
21, 1992,  Brunsirick 
Sun  Times. 


Town  of  CoNiervitie. 


Tarrant  arxl  Denton _ CMy  of  Fort  Ufortii... 


CMy  of  San  Antonio. 


May  7. 1992.  May  14, 
1992.  CMerviife 
Herald . 


Jan.  23, 1992.  Jan. 
30. 1992.  Fort 
Worth  Star- 
Telegram  . 


May  6. 1992.  May  13. 
\992.  San  Antonio 
Light . 


The  Honorable  Ron 
Morriss.  Chairman. 
Santa  Cruz  County, 
Board  of  Supervisors. 
2100  North  Congress 
Drive.  Nogales, 
Arizona  85621. 

Mr.  Douglas  M. 

Fraleigh,  Director, 
Sacramertto  County. 
Department  of  Pubke 
Uferks.  627  Seventh 
Street.  Room  304, 
Sacramento, 

Cakfomia  95814. 

The  Honorable  Robert 
Schulze.  Mayor,  CMy 
of  Broomfield. 

Number  Six  Garden 
Office  Center.  P.O. 
Box  1415, 

Broomfield,  Colorado 
80038. 

Mr.  Richard  J.  Phelan, 
President  of  the 
Cook  County  Board 
of  Commissioners, 
County  Building. 
Room  537, 118 
North  Clark  Street, 
Chicago,  Illinois 
60602. 

The  Honorable  AWo  E. 
Botti.  Chairman, 
OuPage  County 
Board  of 

Commissioners.  421 
North  County 
FarmRoad,  Wheaton, 
Nknois  60187. 

The  Honorable  Marv 
Teixeira.  Mayor,  Qty 
of  Carson  C^.  2621 
Northgate  LaM, 
Carson  CMy,  Nevada 
89706. 

The  Honorable  Wallace 
Martin,  Town 
Manager.  Viliage  of 
Bald  Head  Island, 
P.O.  Box  10085, 
Southport,  North 
Carolina  28461. 

The  Honorable  Judith 
A.  Beadek-Rapp, 
Mayor  of  the  CMy  of 
Brunswick,  Medirta 
County,  4095  Center 
Road,  Brunswick, 
Ohio  44212. 

The  Honorable  Herman 
W.  Cox.  Jr..  Mayor. 
Town  of  Ct^ltervike, 
101  Walnut  Street, 
CotkerviUe, 
Tennessee  38017. 

The  Hortorable  Kay 
Grartger,  Mayor  of 
the  CMy  of  Fort 
Wor1^  1000 
Throckmorton  Street 
Fort  Worth,  Texas 
76102. 

The  Honorable  Nelson 
Vfoltl.  Mayor  of  the 
City  of  San  Antonio. 
P.O.  Box  839966, 
San  Antonio,  Texas 
78283-3966. 


Mays,  1992 . 


May  7. 1992  .„ 


May  8. 1992... 


Jan.  27, 1992 — 


Apr.  28, 1992  ... 


May  11. 1992 


May  15, 1992. 


May  5. 1992...... 


Apr.  27,  1992. 


Jan.  17. 1992. 


Apr.  29. 1992. 


H' 

l! 
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State 

County 

Location 

Dates  and  name  of 
newspaoer  where 
notice  was  published 

Chief  executive  officer 
of  community 

Effective  date  of 
moditication 

Community 

No. 

Washington . 

Skagit . J . 

City  of  Mount  Vernon.... 

May  5, 1992,  May  12, 
1992,  The  Skagit 

The  Honorable  Ray 

Reep,  Mayor,  City  of 

Apr  1QQ9 

530158 

Argus . 

Mount  Vernon,  P.O. 
Box  809,  Mount 
Vernon,  Washington 
98273. 

Wisconsin . 

St.  Croix . 

Apr.  21,  1992,  Apr.  28. 
1992,  Baldwin 

The  Honorable  Rollie 
Rieck,  Village 

Apr  A 

550380 

Bulletin . 

President,  Village  of 
Baldwin,  1090  10th 

Avenue,  Baldwin, 
Wisconsin  84002. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  insurance.") 

C.M.  “Bud"  Schauerte, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  92-14398  Filed  6-18-92;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents  and 
for  second  layer  coverage  on  existing 
buildings  and  their  contents. 

EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modihed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street.  SW., 
Washington,  DC  20472,  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspapers  of  local 


circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

*  This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— (AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367,  3 
CFR.  1979  Comp.,  p.  376. 

§  65.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 
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Data  and  name  o( 
newspaper  where 
rwace  was  published 


Chief  executhre  officer 
of  community 


Effective  date  of 
modificatton 


Community 

Na 


Qly  of  Tucson 
(Oochel  No.  7041). 


Unmcorporated  areas 
(Docfiet  No.  7043). 


Unmcorporated  areas 
(Docket  No.  7041). 


Summit _  Town  of  Frisco 

(Docket  No.  7043). 


Nassau  (Docket  No.  Unincorporated  areas... 
FEMA-7041). 


Douglas  (Docket  Na  of  Lawrence.. 

FEMA-7041. 


Sedgwick  and  Sumner  CKy  of  Mulvane.. 
(Docket  No.  7041). 


Dakota  (Docket  No.  CKy  of  Lakevike . 
FEMA-7041). 


I  Olmsted  (Docket  Na  Unincorporated  i 
FEMA-7041). 


January  31. 1992, 

I  Febriiary  7,  1992, 
Arizona  Deify  Star. 


March  6. 1992,  March 
13,  1992,  Arizona 
Star. 


January  24,  1992, 
Jartuary  31,  1992, 
Star  Free  Press. 


January  22. 1992. 
January  29. 1992, 
Summit  Serttmet. 


December  18, 1991, 
December  24, 1991, 
Femandina  Beach 
News  Leader. 


December  27,  1991, 
January  3,  1992. 
Journal  World 


January  2. 1992, 
Janu^  9, 1992, 
UuNiane  News. 


December  30, 1991. 
January  6. 1992. 
The  LakeeiUe  Lde 
A  Tmes. 


WasLiington.. 


Town  of  Leesburg 
(Docket  No.  7043). 


UnlTKorporated  areas 
(Docket  No.  7041). 


Green  (Docket  Na  ViNage  of  Aibairy.. 
I  FEMA-7041). 


January  10,  1902, 
Jamory  17. 1992, 
I  Bochester  Post 
Bulletin. 


February  20, 1992. 
Febru^  27, 1992, 
Loudoun  Times 
Mirror. 


January  24, 1992. 
Janu^  31. 1992, 
Spokesman  Review. 


January  16. 1992. 
January  23. 1992. 
Albany  Herald. 


The  Honorable  George 
MiHer,  Mayor,  City  of 
Tucson,  P.O.  Bo* 
27210,  Tucson, 
Arizona  85726-7210. 

The  Hortorable  Reg 
Morrison,  Chairmaa 
Pima  County.  Board 
of  Supervisors,  130 
West  Congress 
Street,  11th  Floor, 
Tucson,  Arizona 
85701. 

The  Honorable  Maggie, 
Erickson  KMdee. 
Oairperson.  Verttura. 
County  Board  of 
Supervisors,  800 
South  Victoria 
Avenue,  Ventura, 
CakforrMa  93(X)9. 

The  HotKKable  Jim 
SpertsL  Mayor,  Town 
of  Frisco,  P.O.  Bo* 
370,  Frisco,  Colorado 
80443. 

The  Horxxable  Jim  B. 
Higginbotham, 
Chasman,  Nassau 
County  Board.  P.O. 
Drawer  1010, 
Ferrtartdina  Beach, 
Florida  32034. 

The  Horxxable  Bob 
Wallers,  Mayor,  City 
of  Lawrence,  P.O. 

Bo*  708,  Lawrenca 
Kansas  66044-0708. 

The  HoTKxable  (^ald 
S.  Wing.  Mayor,  City 
of  Mulvarte,  211 
North  Second  Street 
Mufvane,  Kansas 
67110. 

The  Honorable  Duar>e 
Zaua  Mayor,  City  of 
Lakeville,  20195 
Holyoke  Avenue 
West  Lakeville. 
Minrresota  550M. 

The  Hortorable  James 
Rossmaa 

Chairperson.  Olmsted 
County.  Board  of 
Comrnissiorrers.  515 
Second  Street  SW.. 
Rochester, 

Mirmesota  55902. 

The  Honorable  Steven 
C.  Brown,  Manager, 
Town  of  Leesburg. 

25  West  Market 
Street  P.O.  Bo*  88, 
Leesburg,  Virginia 
22075. 

The  Honorable  John 
McBride,  Chairman. 
Spokane  County, 
Board  of 

Commissioners.  West 
1116  Broadway 
Avenue.  Spokarre, 
Washington  99260. 

The  Honorable  Bob 
Ames.  Village 
President  Village  of 
Albany,  P.O.  Bo* 

342,  Albany. 
Wisconsin  53502. 


January  27, 1992....- 


February  10. 1992 _ 


January  21,  1992.- 


December  27. 1991.- 


November  20,  1991. 


December  16. 1991 _ 


December  18. 1981. 


December  17, 1991. 


December  26. 1991 — 


February  12, 1992. 


December  18, 1991 . 


January  8. 1992 _ 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance.”) 

Issued;  June  12. 1992. 

C.M.  "Bud”  SchatMrte, 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  92-14400  Filed  6-18-92;  8:45  am] 

BILUNG  CODE  671S-03-M 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCV:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  Base  (100-year)  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplain  management 
measures  that  each  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participatimi  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance 
of  the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street  SW,. 
Washington,  DC  20472.  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  (FEMA  or  Agency)  gives  notice 
of  the  final  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevations  for  each  community  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  published  in  newspapers  of  local 
circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The  proposed 
base  flood  elevations  and  proposed 
modified  base  flood  elevations  were 
also  published  in  the  Federal  Register. 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  FlexiUlity  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17. 

1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2]  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
amended  as  follows: 

PART  67-{  AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  197&  3  CFR. 
1978  Comp.,  p.  329;  EO.  12127, 44  FR  19367, 3 
CFR,  1979  Comp.,  p.  376. 

i  67.11  (Amended) 

2.  The  tables  published  under  the 
authority  of  S  67.11  are  amended  as 
follows: 


Source  ol  flooding 


#  Depth 
in  leet 
above 


and  location 


ground. 
*Ek.  ra¬ 


tion  m 
leet 

INGVD) 


ARIZONA 


CMno  Valey  Yavapai  County  (FEMA 

Ooekat  Na  7032) 


Santa  Cna  Waste 

Approximataly  60  feet  upsiraam  of  Road  S 

North . . . . 

At  East  Pedunswlle  Road . . . . 

At  Road  2  Not»> _ 

At  Road  t  South . . . . 

150  leet  north  ol  Road  4  South . . . 

Chmo  VaHay  Straam; 

Appronmalely  100  feet  upstream  oi  West 

Postte  Road _ _ 

At  Reed  Road . 

Mapa  are  avaHabta  tor  review  at  the  Depart¬ 
ment  ol  Planning  and  Zoning.  1020  West  Pala- 
mino  Street.  Chmo  Valley.  Arizona. 


•4.491 

•4.582 

•4.620 

•4.726 

‘4.801 


*4.540 

•4.550 


Ptana  County  (unincorporated  araaa),  (FEMA 
docket  Na  7042) 

Sania  Cna  River 

Approximalely  4.400  leet  downstream  at  PWa- 

Pima  County  Line . - . . 

At  Pinat-Pima  County  Line.. . . . . 

Just  upstream  to  Trico  Road . . . 

Approximalely  100  leet  upstream  ot  Ttico- 

Marana  Hoixl . . . — . . . . 

Approximalely  6.400  feet  downstream  at  Saixt- 

ers  Road . . . . 

Approximately  2.800  feet  upstream  ot  Sander* 

Approximalely  11.000  feet  upstream  of  Sanders 

Road . . . . . . . - . 

Approxxnately  10.000  feet  downetraam  ot  Avra 

Vallay  Road . . . 

Al  Avra  Valley  Road . - . 

Approximately  100  feel  upstream  oi  Cortaro 

Road  (relocaled) . . . . . . 

Al  Ina  Road . . 

At  the  oonfluance  oi  Canada  Dei  Oro... . . 

Approximately  2.100  feel  upsUeam  ot  Sunset 

Road.... . . . . . . 

Approximalaty  3.300  feet  upstream  ofhtalencia 

Road-. . . 

Approximately  4.500  leet  upstream  oi  Valencia 

Road-... . 

Approximalely  5.700  feet  downstream  of  San 

Xavier  Road . . . . 

Just  upstream  ot  Interstate  19  Northbound . — 

Canada  OalOm: 

Approximately  175  tael  downstream  ol  Magee 

Road.. . - - - - 

Approximately  1,000  leet  upsiream  ot  Magee 

Road . . . - . - . . . 

Approximateiy  2.100  leet  downstream  of  La 

Cholla  Boulevard . — . . . 

Approximately  375  tael  downstream  oi  La 

Cholla  Boulevard _ _ _ - 

Approximataly  375  tael  upstream  ot  La  Cholla 

Boulevard . — - - - - 

Approximately  50  tael  doxmstream  of  Orerton 

Road.. . . 

Pima  Waste 

Approxxiiately  2.800  tael  upstream  ol  Ina  Road.. 
Aptxoximately  4,600  feet  upstream  ol  Ina  Road... 
Apfxoximately  6,400  tael  upstream  of  Ina  Road... 
Approximately  8JKX)  tael  upstream  oi  kia  Road 

(at  Coronado  National  Forest  Boundary) _ 

RMIo  Creek: 

Al  La  Cholla  Boidevard . . . . . . 

Just  downstream  of  Flowing  WeHs  Road . 

Approximately  1.100  teat  doxmsbearo  ot  North 

Oracle  Road  (U  S.  Highway  80.  89) . . 

Approximataly  2.600  feel  upstream  ol  North 

First  Avenua... . . . . . . 

Approximately  250  test  upstream  of  Dodge 

Boulevard . . . . — . — 

Just  downstream  of  Swan  Road . . 

Al  the  confluence  with  Pantano  Wash  and 

Tanque  Verde  Creek . — 

Sabino  Creek 

Al  the  confluence  with  Tarxiue  Verde  Oeek . 

ApproxHiiataly  0.82  mile  atom  the  conkuence 

With  Tanque  Verde  Creek . . . . 

ApproxMnal^  1.57  miles  above  the  confluence 
with  Tanque  Verde  Creek . 


•1.866 

•1.875 

•1.909 

•1537 

•1564 

•1.965 

•i012 

•2.037 

•2.069 

•2,143 

•2.168 

*2.t90 

•2521 

•2.470 

•2;472 

•2.475 

•2.501 


•2592 

•2502 

•2546 

*2560 

‘2569 

•2586 

•2.743 

*2.613 

‘2563 

*2.989 

•2557 

•2578 

•2594 

•2527 

‘2583 

•^406 

•2.431 

•2.492 

•2510 

•2525 
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Tanque  Venie  Creek: 

At  the  confluence  with  Rillito  Creek  atxl  Parv 

tano  Wash . 

Approximately  SO  feet  upstream  ol  North  Cray- 

croft  Road . 

Approxxnately  0.6  mile  (3.1 75  leet)  upstream  ol 

North  Craycrott  Road . 

Approximate  0.36  mile  (1.900  leet)  dowrv 
stream  ol  the  confluence  with  Ventana 

Canyon  Wash . 

Maps  are  available  lo  review  at  the  Pima 
Ckxjnty  Department  of  Transportation  and  Flood 
Control  Oistnct.  Public  Works  Building,  201 
North  Stone  Averxje.  Tucson.  Arizona. 


Tucson  (city)  Pima  County  (FEMA  Docket  No. 

7040) 

Santa  Cna  River 

Approximately  5.750  leet  downstream  of  El 

Camino  Del  Cerro . 

Approximately  50  leet  upstream  ol  El  Camino 

Del  Cerro . 

At  Sweetwater  Drive . 

Approximately  100  feet  downstream  of  the  corv 

fluence  with  Silvercrott  Wash . 

Approximately  200  feet  upstream  ol  West  Grant 

Road . 

Approximately  100  feet  upstream  of  West 

Speedvray  Boulevard . 

Approximately  50  leet  downstream  of  West 

Congress  Street . 

Approximately  100  leet  upstream  ol  Silverlake 

Road... . 

Approximately  20  feet  downstream  of  Aio  Way .... 
Approximately  100  feel  upstream  ol  Irvington 

Road . 

At  Valencia  Road . 

Approximately  6.300  feet  upstream  of  Valencia 

Road  (at  Tucson  Corporate  Limits) . 

Rilkto  Creek: 

Approximately  2.000  leet  downstream  of  North 

Oracle  Road  (U  S.  Highways  60  and  69) . 

Just  upstream  of  North  First  Avenue . 

Approximately  50  feet  downstream  of  North 

Campbell  AverKie . . 

Approximately  3,400  feet  downstream  of  Dodge 

Boulevard . — . 

Just  upstream  of  Dodge  Boulevard . 

Just  downstream  of  Swan  Road . . . 

Sabino  Creek  : 

At  the  confluence  of  Tanque  Verde  Creek . 

Approximately  1,200  leet  upstream  of  the  con¬ 
fluence  with  Tarxtue  Verde  Oeek . 

Approximately  3.775  feet  upstream  of  the  corv 

fluence  with  Tanque  Verde  Creek . 

Approximately  4.800  feet  upstream  of  the  corv 

fluence  with  Tanque  Verde  Creek . 

Hubert  Hms  wash. 

Approximately  100  feet  downstream  of  Rose¬ 
wood  Street . . . 

Approximately  20  leet  upstream  of  Fifth  Street . 

Apixoximately  60  feet  downstream  of  (xolden 

West  Street . 

Approximately  175  leet  downstream  of  East 

Broadway  Boulevard.. . 

Enchanted  mus  Wash: 

Approximately  120  feet  upstream  of  the  conflu¬ 
ence  with  West  Branch  Santa  Cruz  River . 

Approximately  80  feet  upstream  of  Mission 

Road . - . 

Approximately  880  feet  upstream  of  Mission 

Road . 

Approximately  1,320  leet  upstream  of  Mission 

Road . . 

Alamo  Wash: 

Approximately  200  leet  downstream  ol  East 

Grant  Road . . 

Approximately  120  feet  downstream  of  East 

Wma  Street . 

Approximately  60  leet  upstream  ol  Speedway 

Boulevard . 

Approximately  20  leet  upstream  of  East  Broad¬ 
way  . 

Approximately  60  feet  downstream  of  south¬ 
bound  Wilmot  Road . 

Approxxnately  60  feet  upstream  of  East  22nd 
Street . 


FDepth 
in  leet 
above 
ground. 
^Eleva- 
bon  (n 
feet 
(NGVD) 

Source  of  flooding  and  locabon 

FDopfh 
in  leet 
above 
ground. 
^Eleva- 
bon  in 
leet 

(NGVD) 

At  Golf  Links  Road . 

•2,670 

•2,431 

Approximately  60  feet  upsbeam  of  Cioll  Links 

•2,672 

Robb  Wash: 

•2.433 

Approximately  1,000  feet  downsbeam  of  Pima 

•2.540 

*2,444 

Approximately  550  leet  downstream  of  Pima 

•2,545 

•2,549 

Just  upstream  ol  Pima  Street . 

•2,457 

Arcadia  Wash: 

Approximatety  400  feet  upstream  of  Glenn 

*2.444 

Approximately  1(X)  feel  downstream  of  East 

Grant  Hoad . 

*2,455 

Approximatety  75  feet  downstream  of  Seneca 

*2,467 

Approximately  100  leet  upsbeam  of  East  Pima 

•2,483 

Railroad  Wash: 

At  the  confluence  with  Tucson  Arroyo . 

•2,430 

•2,218 

Just  upstream  of  18th  Street . 

*2,434 

Just  downsbeam  of  Aviation  Avenue . 

*2,442 

•2,234 

Just  downsbeam  of  36th  Sheet . 

•2,491 

•2,256 

Rodeo  Wash: 

•2,422 

•2,441 

•2,279 

At  South  12th  Avenue . 

•2,473 

*2,506 

•2,305 

Just  upsbeam  of  South  Park  Avenue . 

•2,323 

Maps  are  available  lor  review  at  the  Tucson 

City  Engineer's  Office,  County-City  Public  Works 

•2,343 

Building,  201  North  Stone  Avenue,  Third  floor. 

Tucson,  Arizona. 

*2,370 

•2,397 

CAUFORNIA 

Folsom  (dty)  Sacramento  County  (FEMA 

*2,459 

Docket  No.  7040) 

•2.475 

Humbug  Creek  : 

•285 

One  hundred  leet  upstream  ol  Oak  Avenue 

Parkway . 

•345 

•2,290 

Approximately  1,800  feet  upsbeam  of  Oak 

•2,316 

Avenue  Pt^way . 

•351 

*2,337 

Maps  are  available  (or  review  at  the  Public 
Works  DepartmenL  Engineerbig  Division,  300 

•2,374 

Persifer  SbeeL  Folsom,  CaHfomia. 

*2,382 

•2,406 

Lake  County  (unkicorporatad  areas)  (FEMA 

Docket  No.  7040) 

•2,492 

Cache  Creek: 

At  the  confluence  with  Copsey  Creek . .- 

•1,331 

•2,497 

Approximately  3,000  feet  downsbeam  of  Lake 

•1,331 

•2,506 

Approximatety  1,000  feet  downsbeam  of  Lake 

•1,331 

•1,331 

*1,331 

*2,511 

At  State  Highway  53 . . . 

•2,629 

Seigler  Canyon  Oeek: 

At  the  confluerKe  with  Cache  Oeek . 

•1,331 

•2,656 

Maps  ate  availablo  (or  review  at  the  Lake 

•2,684 

County  Flood  Conbol  and  Water  Oxiservation 
DistrIcL  255  North  Forbes  SbeeL  Lakeport 

•2.702 

Califomia. 

•2,396 

Mammoth  Lakes  (town)  Mono  County  (FEMA 
Docket  No.  7040) 

•2.417 

Mammoth  Creek: 

Approximately  650  feet  downsbeam  of  Old 

•7,823 

•7,878 

•2,426 

Just  upsbeam  of  Minaret  Road 

•7.928 

•7,976 

•2.435 

Approximately  350  feet  upsueam  of  Western 

•8,006 

•2,477 

Mammoth  Creek  Tributary 

•2,507 

•2,534 

At  convergence  with  Mammoth  Creek . 

•7.887 

•7.929 

At  divergeiK»  bom  Mammoth  Creek . 

Sherwin  Street  Tributary 

•7,950 

•2,572 

At  convergence  with  Mammoth  Creek . 

Just  upsbeam  ol  Sherwin  Sheet 

•7,942 

•2,583 

At  divergence  bom  Mammoth  Creek . . 

Maps  are  available  for  review  at  City  Hall.  437 

•7,992 

•2,631 

Old  Mammoth  Road,  Suite  R,  Mammoth  Lakes, 
California. 

Source  Of  flooding  and  location 


Riverside  County  (unincorporaled  areas) 
(FEMA  Docket  Na  7040) 

Penis  Valley  Storm  Drain: 

At  Oange  Avenue . . . 

Approximately  2,600  leet  upstream  ol  Oange 

Avenue . . 

Maps  ate  available  for  review  at  the  Riverside 
County  Flood  Control  arxf  Water  Ckinservation 
District,  1995  Market  Street.  Riverside.  Califor¬ 
nia. 


Taft  (cityK  Kem  County  (FEMA  Docket  No. 
7042) 

Sandy  Creek: 

At  the  east  corporate  limits,  approximately 
2.900  feet  downstream  of  State  Highway  119... 
Approximately  80  feet  downstream  of  State 

Highway  119 . . . 

Just  upstream  of  Emmons  Road . 

At  State  Highway  33 . 

At  the  western  corporate  limits,  approximately 

2.000  leet  upstream  of  State  Highway  33 . 

North  Sandy  Oeia*.- 

Approximately  1,260  leet  dowr<stream  of  Airport 

Road,  at  the  corporate  limits . . . . 

At  Airport  Road . . . 

Approximately  1,150  feet  upstream  of  Airport 

Road,  at  the  north  corporate  limits . 

Maps  are  available  for  review  at  the  Depart¬ 
ment  ol  Pubkc  Works,  209  East  Kem  Street, 
Taft,  California. 


COLORADO 


Colorado  Springs  (city),  El  Paso  County  (FEMA 
Docket  No.  7040) 

South  Shooks  Run: 

At  the  confluence  with  Fountain  Oeek . 

Just  downstream  ol  Costilla  Street . , 

Approximately  150  feet  upstream  of  Willamette 

Avenue . . . 

Approximately  1,650  feet  upstream  of  East  San 

Miguel  Street . . 

Templeton  Gap  Floodway: 

Just  downstream  of  Hopeful  Drive . 

Just  downstream  of  Barnes  Road . 

Templeton  Gap  South  Overflow: 

At  the  confluence  with  Templeton  Gap  Flood¬ 
way . . . 

At  Academy  Boulevard . 

Approximately  1,450  feel  upstream  of  Half  Turn 

Hoad . . . 

Cheyenne  Run: 

At  the  confluence  with  Cheyenne  Oeek . 

At  Lorraine  Street. . 

Approximately  550  feet  downstream  of  the 
intersection  of  Skyway  Boulevard  and  Saturn 

Drive . . . 

At  the  intersection  of  Skyway  Boulevard  and 

Mars  Oive..... . 

Templeton  Gap  South  Tributary. 

Just  downstream  of  Hopeful  Drive . 

Approximately  100  feet  downstream  of  Pictur¬ 
esque  Drive . 

Spring  Run: 

At  the  confluence  with  Fountain  Oeek . 

Just  downstream  of  Southgate  Road . 

Approximately  200  feet  downstream  of  South 

Nevada  Avenue . 

Approximately  250  feet  downstream  of  Spring- 

meadow  Drive . . 

Spring  Run 
Overflow: 

At  the  confluence  with  Spring  Run . 

Approximately  AOO  feet  upstream  of  South  El 

Paso  Avenue . . . . 

Approximately  500  feet  upstream  of  South  El 

Paso  Avenue . . . 

Sand  Creek 
West  Fork: 

At  the  confluence  with  Sand  Oeek . 

At  Murray  Boulevard . 

Just  downstream  of  Ojlorado  and  Eastern  Rail¬ 
road  . . . 

Just  downstream  of  Maizeland  Road . 


FDepth 
in  feet 
above 


grouTKl. 


bon  m 
leet 

(NGVD) 


•1,430 

•1,434 


•797 

•850 

•930 

•1,019 

•1,064 


•736 

•764 

•778 


•5,898 

•5,950 

•6,008 

•6,060 

•6.460 

•6,505 


•6,368 

•6,407 

•6,422 

•5,930 

•5,981 


•6,045 

#1 

•6,455 

•6,472 

•5,856 

*5,935 

*5,976 

•6,058 

•5,896 

•5,911 

171 

*6,125 

•6,208 

*6,255 

•6,305 
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HOeplh 
in  feet 
above 

flDeplh 
in  feet 

1  above 

PDepth 
Ki  feet 
above 

Source  of  floodkig  and  tocabon 

ground. 
^Eleva¬ 
tion  ki 
feet 

(NGVD) 

Source  of  flooding  and  location 

!  ground. 
^Eleva¬ 
tion  XI 
feet 

(NGVD) 

Source  of  Hooding  and  location 

ground 
‘Eleva¬ 
tion  KI 
feet 

(NGVD) 

Just  ckwmstream  of  Oro  Btanoo  Drive . . 

Approumately  2.350  (eel  upstream  of  Oro 

^<VKX>  Drive . . . . . . . . . 

Al  the  intersection  of  Murray  Boulevard  and 

Galley  Road . . 

Maps  are  avaHabte  (or  review  at  the  Re9ional 
Building  DepartmenL  lOt  West  CosWIa  Street. 
Colorado  Springs.  Colorado 

El  Paao  County  (unincorporatad  areas)  (FEMA 
Docket  No.  7040) 

Templeton  Gap  Floodway: 

Appronmalely  450  feet  upstream  of  the  Acade¬ 
my  Boulevard  bridge . . . 

Appronmalely  SO  feet  downstream  oH  the  Hope- 

M  Drwe  bridge . . . 

Approximately  ISO  feet  west  of  the  xitersoction 

of  Hopeful  Drive  and  Blisslul  Circle  North . 

Templeton  Gap  So^  Tnbutary: 

Al  the  confluence  with  Templelon  Gap  Flood- 

way . . . 

At  the  Intersection  of  Hopeful  Drive  and  Blisslul 

Circle  South . . . 

Approximately  150  feet  north  ot  the  intersection 

of  Hopeful  Drive  and  Blissful  Circle  North...- . 

Sand  Creek  Center  Tnbutary: 

Appioximalely  1.075  feet  downstream  of  Galley 

(toad- . . 

Just  downstream  of  Omaha  Boulevard . . . 

Approxxiiately  1.900  feet  upstream  of  Omaha 

Boulevard . . . 

Sand  Creek  Center  Tributary  Overflow: 

At  the  convergence  with  Sand  Creek  Center 

Tributary  at  Galley  Road . . . 

At  the  irkersectxxi  of  Paonia  Street  and  Paonia 

Court.- . - . . . 

At  the  imersection  o(  (*80018  Street  and  Omaha 

Boulevard . - . - . . . 

At  the  divergence  from  Sand  Creek  Center 

Tnbutary . . - . 

Sand  Creek  Seat  Fork  SubtrtMlary: 

At  the  confluence  with  Sand  Creek  East  Fork . 

Just  downstream  of  Genoa  Road . 

Just  upstream  of  Colorado  and  Eastern.  Cadil¬ 
lac  and  Lake  City  Railroad . 

Approxvnately  1.600  feet  upstream  of  Colorado 
and  Eastern.  Cadillac  and  Lake  City  Railroad... 
Crystal  Creek: 

Approximalely  100  feet  upstream  of  Interstate 

Just  upstream  of  Willow  Parkway . 

Approximalely  1.050  leel  upstream  of  Willow 

Parkway . - . . . 

Defy  Woman  Creek: 

Approxxnately  3.100  feet  downstream  of  South 

(*ark  Drive _ _ _ _ _ 

Just  upstream  ol  South  (>ark  Drive . . 

Approxxnately  400  feet  upstream  ol  Lake 

Woodmoor  Dnve . . 

Falter  Canyon: 

Just  downstream  ol  Maxwell  Street . -.{ 

Just  upstream  of  Interstate  25 . 

Just  downstream  ot  B  Street . J 

Just  downstream  of  Loomis  Avenue - - - 

Jimmy  Camp  West  Tritulary: 

At  the  confluence  with  Jimmy  Camp  Creek..., . 

Just  downstrearr)  ol  Mark  Sheffel  Road . 

Al  the  divergence  of  Jimmy  Camp  Creek  West 
Tnbutary  south  overflow 

Just  upstream  of  dam . . . . 

Approxxnately  5.000  feet  upstream  of  dam . 

Jimmy  Camp  West  Tributary  South  OverPow: 

Al  the  confluence  with  Jimmy  Camp  Creek . 

Al  the  Furlong  Cxcfe  bridge. . . — 

Just  upstream  of  Mark  Sheffel  (toad . 

Al  the  divergence  from  Jimmy  Camp  West 

Tributary . — . 

l^aps  are  available  for  review  at  the  Regional 
Buihflng  Department.  101  West  CoskHa  Street. 
Colorado  Springs.  Colorado. 


coNNEcncur 


Madison  (tosn^  New  Haven  Coenty  (FEMA 
Dochef  N»  704tH 

iiammonassel  fTrver  (upper  reacht: 

Upstream  side  ol  Stale  Route  SO . 


Approxsnately  2.000  feet  upstream  of  State 

Route  79 . - . 

Neck  River 

Upstream  side  of  Goulds  (*ond  Dam..- . . 

Approxxnalety  1.450  feet  upstream  ol  Bradley 

Comers  Road . . . . _.. 

Iron  Stream: 

Al  Slate  ftoute  80 . . ; . . 

At  Race  Hr#  Road . . . . 

Maps  svaffabla  (or  Inspection  at  the  Madison 
Town  Cterk's  Office.  8  Meetuighouse  Lane. 
Madison.  Connecticut 


Pasco  County  (unfncorporated  areas)  (FEMA 
Docket  No.  7039) 

Bear  Creek: 

Just  downstream  of  Bear  Creek  Drive . . 

About  one  mfle  upstream  ol  Dtrus  Street . 

Buckhom  Creek: 

At  mouth . — . . . . . _.. 

About  1.5  miles  upstream  of  Sugar  Creek  Bou¬ 
levard  . . . - . ....- . 

Cabbage  Swamp: 

About  t  JOO  leel  upstream  of  mouth . . 

Just  downstream  of  Inlerstale  75 . 

Fivemie  Creek: 

Al  mouth . . . . . . 

About  1.000  feet  downstream  of  CSX  railroad _ 

Trout  Creek: 

Al  county  boundary..- . . . 

About  0.9  rnfle  upstream  of  unnamed  road . 

Tnbutary  No.  I: 

Just  downstream  of  Ridge  Top  Drive . 

Just  upstream  ot  Summerfield  Drive . — . 

Tributary  No  2: 

About  0.3  rmlo  upstream  of  mouth . 

About  1.3  miles  upstream  of  Seven  Spnngs 

Boulevard . . . . 

Tributary  No.  2  Basm: 

About  1.3  miles  upstream  of  Seven  Sprnigs 

Boulevard . . . 

Just  dovmstream  ol  CSX  railroad . 

About  2.5  miles  upstream, of  CSX  railroed . 

Trittriary  No.  & 

Al  mouth . . . . 

Just  downstream  of  unnamed  road . 

TrdHjtary  No  6: 

At  mouth _ _ - . 

Just  downstream  of  Cedar  Boulevard . . 

Tributary  No  7  Basm: 

About  2.000  feet  upstream  of  mouth . . . 

About  1.9  miles  upstream  ol  mouth . 

Tnbutary  No  #• 

Al  mouth . - . 

About  1.600  feet. upstream  of  Trafl  Road . — 

Tributary  No.  1 1: 

Jusi  downstream  of  Manatee  Avenue. . . 

Just  downstream  of  State  Road  587 . . . 

Tributary  No.  12: 

Al  mouth . . . — . 

Just  downstream  of  Ouait  Hollow  Boulevard . 

Tnbutary  No.  13: 

Just  downstream  of  Star  Terrace . 

i  Just  downstream  ot  Lake  View  Drive . . 

Tnbutary  No  t* 

About  09  mfle  upstream  of  Massachusetts 

Avenue . - . .'. . 

About  1.0  mile  upstream  of  Massachusetts 

Avenue .  . 

Tributary  No  15: 

Withui  convnurflly _ _ - . - . 

Tributary  No  16: 

Just  downstream  of  CSX  railroad . 

Tnbutary  No  16: 

About  1.600  feet  upstream  of  mouth . 

Just  upstream  of  Golden  Meadow  Boulevard 

North ..._ . . . 

Tributary  No  19 

Just  downstream  ot  Quail  Hallow  Boulevard . 

Tributary  No  20: 

At  mouth . . . . 

Just  downstream  of  unnamed  road..... . . - 

Tributary  No  21: 

At  mouth . — . 


About  0.5  mile  upstream  of  Haverixlt  Road, . 

Tnbutary  No  22: 

About  0.4  mile  upstream  of  mouth . 

About  300  feet  downstream  of  Interstate  75 . 

Tributary  No.  23: 

Al  mouth . . . - . . 

About  400  feet  downslrearo  of  State  Route  54 . 

Tnbutary  No  24: 

At  mouti _ _ _ _ - . . . 

Just  downstream  ol  unnamed  road. . 

Tributary  No  25 

About  0.3  mile  downstream  of  Lake  View  Drive  .. 

About  0.7  mile  upstream  of  Lake  View  Owe . 

Zephyr  Creek: 

About  0.6  mile  upstream  of  mouth . 

About  1.4  miles  iflistream  ol  Geiger  Road . 

Maps  avaflabfe  tor  Inspection  at  the  Develop¬ 
ment  Services.  7432  Little  Road.  New  Port 
Richey.  Fle«ida. 

Sarasota  County  (unincorporsted  areas) 
(FEMA  Docket  No.  7020) 

PtiMppr  Creek- 

At  mouth . . . . . - . 

Just  downstream  of  FVoctor  Road . 

Matheny  Creek  > 

About  500  leel  upstream  of  mouth . 

About  700  feet  vpslream  of  wev  structure . 

Hatchett  Creek 

At  mouth . - . . . - . 

Just  downstream  of  Jacaranda  Boulevard . 

Woodmere  Creek: 

At  mouth . . . . 

Just  downstream  of  State  Road  775  - . . . 

Maps  avaHabte  tor  Inspection  at  the  Zorwig 
Department.  130t  Cattleman  Road.  Sarasota. 
Florida 


Effingham  (tounty  (urflncorporated  areas) 
(FEMA  Dockst  No.  7039) 
iifite  Ogeechee  Rrver 

About  1.9  imles  downstream  ot  CSX  Radroad . 

Just  downstream  of  Blue  Jay  Road..._ . 

Ogeechee  River 

About  4.1  mites  dormstream  of  State  Route 

404  . 

About  6.2  rmles  upstream  ol  Slate  Route  26 . 

Homing  Swamp 

At  mouth . . . 

Just  downstream  ol  State  Route  30 . 

Watthour  Swamp: 

About  3.2  mites  downstream  of  State  Route  30... 

Just  downstream  of  Stale  Route  30 . 

Ogeechee  Rurr 

Al  mouth . - . 

About  1.1  imies  upstream  of  Stale  Route  17 . 

Maps  available  for  inspection  al  the  County  Court¬ 
house  Annex.  Zorxng  Office.  Springfield.  Geor¬ 
gia 


Cascade  (cHy),  Dubuque  and  Jones  Counties 
(FEMA  Docket  Na  7040) 

Atorfh  Fork  Uaquoketa  River 
About  3.600  feet  downstream  of  U  S.  Highway 

About  2.000  feet  upstream  ol  U  S.  Highway  151  - 
klapa  available  for  inspection  at  the  City  of  Cas¬ 
cade.  CXy  Ctoik  Office.  320  Exst  Avenue  West. 
Cascade.  Iowa 

Polk  (unincorporated  areas)  (FEMA  docket  No. 
7040) 

Oee  kfomes  Rrver 

About  2.3  nates  downstream  ot  State  Highway 

46 . — . . - . 

Just  downstream  of  SaylorvXte  Dam . 

ROck  Creek: 

At  mouth . - . — . - . . . 

Just  downstream  ol  County  (toad . 

Teailsr  Creek 

About  1.100  feet  upstream  of  Indianola  Road . 
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Source  o<  flooding  and  location 


Source  ot  flooding  and  location 


AtxMjt  400  feet  downstream  of  Southeast  t4th 

Street..'. . 

Easter  Lake:  Along  shoreline . 

Raccoon  River 

Just  upstream  of  First  Street . 

About  1.7  miles  upstream  of  Interstate  35 . 

Saylor  Creek: 

At  mouth . . . 

About  500  feel  downstream  of  State  Highway 

415 . 

Beaver  Creek: 

At  mouth . 

About  3.200  feet  upstream  of  Chicago  arxt 

Northwestern  Railroad . 

Uuchiknock  Creek: 

At  mouth . - . 

About  2.300  feet  upstream  of  Northeast  46th 

Street . 

Spnng  Creek: 

Just  upstream  of  Vandalia  Drive . . 

Just  upstream  of  Southeast  82nd  Street . 

North  Watnut  Creek: 

At  county  boundary . . . . . 

Just  downstream  of  Northwest  100th  Street . 

About  300  feel  upstream  of  Northwest  100th 

Street...- . . . 

k/turS  Creek: 

At  mouth . 

Just  upstream  of  Southeast  56lh  Avenue . 

Maps  available  for  Inapectton  at  the  Physical 
Planning  Department.  5895  North  East  74th 
Street.  Des  Moines.  Iowa. 


Lexington.Fayette  Urban  County  Government. 
Fayette  County  (FEMA  docket  No.  7039) 

Cane  Run: 

Just  upstream  of  Private  Drive . . . 

Just  upstream  of  Newton  Road . 

South  Elkhom  River: 

Just  upstream  of  Old  Versailles  Road . 

Just  upstream  of  Higbee  M4I  Road . 

Cave  Creek: 

At  mouth . . 

Just  downstream  of  Man  O'  War  Boulevard . 

Just  upstream  of  Man  O'  War  Boulevard . 

Just  downstream  of  Ridgecar^  Road . . . 

Just  upstream  of  Ridgecane  Road . 

About  1470  feet  upstream  of  Ridgecane  Road . 

Parker's  MW  Tnbulary: 

At  Mouth  . . 

About  0  72  miles  upstream  of  Private  Drive . 

Dogvtood  Tnbulary 

At  mouth . . 

About  0.55  miles  upstream  of  Unnamed  Drive . 

Dnve-ln  Tributary: 

At  mouth . . 

About  1  09  miles  upstream  of  mouth . 

Quarry  Tributary: 

At  mouth . 

About  950  feet  upstream  of  Clays  Min  Road _ 

Waveland  Museum  Tributary: 

At  mouth . 

Just  downstream  of  Grassy  Creek  Drive . 

Just  upstream  of  Grassy  Creek  Drive . 

About  0.28  miles  upstream  of  Field  Road . 

West  Hickman  Creek: 

Just  downstream  of  New  Circle  Road . 

Just  upstream  ol  New  Circle  Road 
Just  downstream  of  Alumni  Drive.. 

Just  upstream  of  Alumni  Drive . 

Higbee  Mill  Road  Tributary: 

At  mouth . 

About  1.79  miles  upstream  of  mouth . 

Tiverton  Way  Tributary: 

At  mouth . 

Just  downstream  of  Man  O'  War  Boulevard . 

I- 75  Tributary: 

Just  downstream  of  Interstate  75 . 

Just  upstream  of  Interstate  75. . . . . 

About  t  .39  miles  upstream  of  Residential  Drive .. 
Eastland  Park  Tnbutary: 

At  mouth . 

About  0.42  miles  upstream  ol  the  mouth . 

O  S.  Route  60  Tributary: 

At  mouth . 

Just  downstream  of  dam . . . 


Just  upstream  of  dam . . . 

Just  downstream  of  Winchester  Road . . . 

Tiverton  Way  Tributary: 

Just  upstream  ot  kMn  O'War  Boulevard . 

Just  downstream  of  Yale  Drive . 

Just  upstream  of  Yale  Drive . 

Wilson  Downing  Road  Tributary: 

At  mouth . 

Just  downstream  of  Camelot  Road . . 

Just  upstream  of  Camelot  Road . . . 

About  370  feet  upstretun  of  Argonne  Circle . 

FImtridge  Drive  Tributary: 

At  mouth . 

About  950  feet  upstream  of  mouth  _ _ _ 

Pleasant  Ridge  Church  Tributary: 

At  mouth . 

About  0.60  mile  upstream  of  mouth . 

Two  Ponds  Tributary: 

At  mouth . . . 

About  0.32  mite  upstream  of  mouth . 

East  1-75  Tributary: 

At  mouth . 

About  0.26  mile  upstream  of  Residential  Drive . 

Shadelarid  Tributary  : 

At  mouth . . . 

Just  downstream  of  Tates  Creek  Road . . 

Just  upstream  of  Tates  Creek  Road . 

About  850  feet  upstream  ol  Tates  Creek  Road  ... 
Todds  Road  Tributary. 

Just  downstream  of  Interstate  75 . 

Just  upstream  ol  Interstate  75 . 

About  0.45  mile  upstream  of  Walnut  Hilt-Chiles- 

burg  Road . 

Todds  Road  Tributary  North: 

At  mouth . . 

About  0  60  mile  upstream  of  mouth . 

Reservoir  Tributary  East: 

Just  upstream  of  dam . . . 

Just  downstream  of  Jerrico  Drive . 

Just  upstream  ol  Jerrico  Drive . . . 

Just  downstream  of  Private  Drive . 

Just  upstream  ol  Private  Drive- . - . . . 

Just  downstream  of  Palumbo  Drive . — . 

Cadentown  Branch: 

At  mouth . . . 

Just  downstram  of  Gingermill  Lane . . . 

Just  upstream  of  Gingermilt  Lane . 

Just  dowristream  of  Caden  Larte . 

Cadentown  Branch  East: 

At  mouth . . . 

Just  downstream  ol  Todds  Road . 

Just  upstream  of  Todds  Road . 

About  0.38  mile  upstream  of  Todds  Road . . 

Tates  Creek: 

Just  downstream  of  eastbound  New  Circle 

Road  exit  ramp . 

Just  upstream  of  eastbound  New  Circle  Road 

exit  ramp . 

Just  upstream  of  New  Circle  Road... 

Just  downstream  ol  Tates  Creek  Road . 

Just  upstream  of  Tates  Creek  Road 

About  1500  feet  upstream  of  Alumrx  Drive . 

Lansdowne  Road  Tnbutary: 

At  mouth . 

About  800  feet  upstream  of  Libby  Lane . 

Maps  available  for  inspection  at  the  Planning 
Department,  200  East  Main  Street,  Lexington, 
Kentucky. 


PERRYVILLE  (town).  Cedi  County  (FEMA 
docket  No.  7040) 

Susquehanna  River  For  its  entire  shoreline  affect¬ 
ing  the  community . . . 

Maps  available  for  Inapeclion  at  the  Perryville 
Town  Halt.  515  Broad  Street  Perryville,  Mary¬ 
land 


*969  Maps  available  for  kiapectlon  at  the  Washington 
*970  County  Ptanning  Department  County  Adminis¬ 

tration  Buildirig.  Room  320,  100  West  Washtng- 
*921  ton  Street,  Hagerstown,  Maryland 

*957  - 

*964  MASSACHUSETTS 

•906  LowoM  (city),  Middlesex  County  (FEMA  Docket 
•935  *•«-  7040) 

*945  Merrimack  River 

*989  Downstream  corporate  limits . 

Approximately  200  feet  upstream  of  School 

*964  Street . 

*977  Concrxd  River. 

Approximalely  300  feet  downstream  of  State 

*950  Route  110  (Church  Street) . . . 

*966  At  confluence  with  Merrimack  River . 

Beaver  Brook: 

*966  At  confluence  with  Merrimack  River . 

*988  Downstream  side  ot  Beaver  Street . 


Washington  County  (unincorporated  areas) 
(FEMA  docket  No.  7034) 

Tributary  No.  33: 

Approximately  40  feet  downstream  of  Interstate 

81  East  Exit  Ramp . 

Approximately  0.9  mile  upstream  of  Doub  Road... 


Maps  available  for  Inspection  at  the  Lowell  City 
Hall.  Planning  and  Zoning  Department,  50 
Arcand  Drive,  Lowett,  Massachusetts. 


Hinds  County  (unincorporated  areas)  (FEMA 
Docket  No.  7039) 

Peart  River 

At  county  bourxlary . 

About  7.71  miles  upstream  of  CNd  Byram  Road.. 
Rhodes  Creek: 

At  confluence  with  the  Pearl  River . 

Just  downstream  ot  Seven  Springs  Road . 

Trahori  Creek  Tributary  1: 

At  confluence  with  Trahon  Oeek . . . 

Just  upstream  of  Terry  Road . . . 

Straight  Fence  Creek: 

Just  upstream  of  WiRiamson  Road . 

Just  downstream  ol  Pinehaven  Owe . 


Maps  available  for  Inspection  at  the  Hinds 
Ckxmty  Permit  and  Zoning  Office,  Jacksorwille. 
Mississippi. 


SmittivUle  (dty).  Clay  County  (FEMA  Docket 
Na  7040) 

Little  Platte  River 

About  1750  feet  downstream  ol  confluerxie  of 

Owens  Branch . 

About  1.1  miles  upstream  of  confluence  of 

WHkerson  Oeek . 

Owens  Branch: 

At  mouth . . . 

About  2880  feet  upstream  of  State  Highway  KK .. 

About  0.9  mile  upstream  of  U.S.  Highway  169 . 

Second  Creek: 

At  mouth . . . . . . 

About  1500  feet  upstream  of  Main  Street . 

WHkerson  Creek: 

At  mouth . 

About  1080  feet  upstream  of  State  Highway  DD  .. 
Maps  available  for  Inapection  at  the  City  ol 
Smithville,  107  West  Main  Street.  Smithville. 
Missouri. 


KaNspoN  (city),  Flathaad  County  (FEMA  Docket 
No.  7040) 

Ashley  Creek: 

Approximately  1.850  leet  downstream  of  Airport 

Hoad . . . . 

Approximately  1(X)  feet  downstream  of  Airport 

Hoad . 

Approximately  2(X)  feet  upstream  ol  Airport 

Road . 

Approximately  50  leet  downstream  ol  Begg 

Park  Drive..- . 

Approximately  50  feet  upstream  of  Begg  Park 

Owe . . . 

Approximately  1,150  feet  upstream  ol  Begg 

Park  Drive . i 

*445  Approximatefy  2.500  feet  upstream  of  Begg 
*514  Park  Drive . 
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Source  ol  flooding  and  location 


Approximately  250  feet  northeast  ol  the  inter¬ 
section  ol  Fifth  Avenue  West  and  Sunnyside 

Drive . 

Approximately  250  f^t  southeast  ol  the  inter¬ 
section  ol  Filth  Avenue  West  and  Sunnyside 

Drive . 

Approximately  1,500  leet  downstream  ol  Sunny¬ 
side  Drive . 

Approximately  5.000  feet  downstream  of  Foys 

Lake  Road . 

Approximately  850  leet  downstream  of  Foys 

Lake  Road . . . . . 

Maps  are  availabta  for  ravlaw  at  the  City  of 
Kahspell.  Building  Department  248  Third 
Avenue  East.  Kalispell,  Montana. 


NEBRASKA 


Scribnar  (city),  Dodga  County  (FEMA  Oockat 
No.  7040) 

Pebble  Creek- 

About  0.4  mile  downstream  ol  1 1th  Street . 

Atxxit  0.8  mile  upstream  of  County  Road  13 . 

Maps  avallabla.for  inspection  at  the  City  Clerk's 
Office.  415  3rd  Street.  Scnbner.  Nebraska. 


NEW  JERSEY 


Mandham  (borough),  Morris  County  (FEMA 
Docket  No.  7040) 

North  Branch  Raritan  River. 

At  Iroma  Road . . . . . . . 

At  Mountain  Avenue . 

Maps  available  for  inspection  at  the  Mendham 
^ough  Hall.  2  West  Main  Street  Mendham. 
New  Jersey. 


NEW  YORK 


Afton  (town),  Charumgo  County  (FEMA  Docket 
No.  7040) 

Susquehanrta  River 

Approximately  200  feet  downstream  ol  the 

downstream  corporate  limits . 

Approximately  4.250  leet  downstream  of  corpo¬ 
rate  limits . 

Maps  avallabla  for  inspection  at  the  Alton  Town 
Hall.  169  Main  Street  Afton.  New  York. 

Amherst  (tovm),  Erie  County  (FEMA  Docket 
No.  7012) 

Tonawanda  Creek; 

Approximately  1.800  feet  downstream  ol  E. 

Robinson  Road . - .  . 

(downstream  side  of  Transit  Road . 

Black  Creek: 

At  the  confluence  with  Ransom  Creek . 

Approximated  100  leet  downstream  ol  Transit 

Road . 

Ransom  Creek: 

At  confluence  with  Tonawanda  Creek . . . 

Downstream  side  ol  Transit  Road . 

Maps  available  lor  Inspection  at  the  Municipal 
Center,  5583  Main  Street  Williamsville.  New 
York. 

Windsor  (town),  Broome  County  (FEMA 
Docket  No.  7040) 

Susquehanna  River 

At  a  point  approximately  800  leet  upstream  of 

the  state  boundary . 

At  a  point  approximately  1.000  feet  downstream 

of  the  upstream  corporate  limits . 

Maps  available  (or  inspection  at  the  Windsor 
Town  Hall.  Building  and  Zoning  [department.  36 
Main  Street  Windsor.  New  York 


NORTH  DAKOTA 


Emerado  (dty),  (irand  Forks  County  (FEMA 
Docket  No.  7040) 

Hazen  Brook  Overflow: 

At  the  eastern  corporate  limits,  approximately 
too  feet  upstream  ol  County  Highway  No.  3.... 


fiDeoth 
in  feet 
above 
ground. 
’'Eleva¬ 
tion  in 
feet 
(NGVD) 


•2.925 

*2.925 

•2.925 

*2.928 

*2.930 


*1248 

*1262 


*423 

*497 


*964 

*976 


Source  of  flooding  and  location 


Just  upstream  ol  East  Hancock  Avenue . 

Just  upstream  of  West  Court  (drive . 

Hazen  Brook: 

At  the  Burlington  Northern  Railroad  Crossing  ol 

Hazen  Brook . . 

Maps  are  available  for  review  at  City  HaH.  101 
Old  Ham  Street.  City  ol  Emerado.  North 
Dakota. 


Linton  (city),  Emmons  County  (FEMA  (docket 
No.  7042) 

Beaver  Creek: 

Just  downstream  ol  (dounty  Road  located  along 

the  extraterritorial  limits,  west  of  Linton . 

Approximately  500  feel  upstream  of  Farmer's 

Road . 

Just  upstream  of  U.S.  Highway  83 . 

Approximately  3.800  leet  upstream  ol  Chicago. 

Milwaukee.  St.  Paul  &  Pacific  Railroad . 

Spring  Creek: 

Approximately  6(X)  feet  downstream  of  Schley 
Avenue  measured  along  the  profile  baseline.... 

Just  upstream  of  Schley  Avenue . 

Just  upstream  of  (dhicago.  Milwaukee.  St.  Paul 

&  Pacific  Railrod . 

Approximately  3.000  leet  upstream  ol  Chicago. 

Milwaukee.  SL  Paul  &  Pacific  Railroad . 

Spring  Creek  Overflow: 

At  the  confluence  with  Spring  Creek . 

Just  downstream  of  U.S.  Highway  83 . . 

Just  upstream  of  (dhicago.  Milwaukee.  St.  Paul 

A  Pacific  Railroad . 

Just  upstream  ol  Laurel  Avenue . . 

At  the  divergerKe  from  Spring  Oeek . 

Unnamed  Coulee: 

At  the  private  drive  located  approximately  6(X) 

leet  wrest  ol  Broadway . 

At  Broadway . 

At  Fourth  Street  extended . 

Approximately  550  leet  upstream  of  Sixth  Street 

extended.... . . . . 

Homer’s  Ravine: 

At  the  entrance  to  the  storm  sewer  located  just 

east  ol  First  Street  SE . 

At  Third  Street  SE.  extended . 

At  the  extraterritorial  limits  located  approximate¬ 
ly  4,530  leet  upstream  ol  Third  Street  SE. 
extended . 


Maps  are  available  for  review  at  Dty  Hall.  City 
ol  Linton.  120  East  Hickory  Avenue.  P.O  Box 
45.  Linton.  North  Dakota. 


OKLAHOMA 


Bartlesvitia  (dty),  Osage  and  Washington 
Counties  (FEMA  Docket  No.  7039) 

Rice  Creek; 

Approximately  0.6  mile  upstream  ol  U.S.  High 

way  75  (Washington  Boulevard) . 

Approximately  0.7  mile  upstream  ol  Madison 
Boulevard . 


Maps  available  (or  Inspection  al  the  City  Admin¬ 
istration  Building.  6th  and  Dewey.  Bartlesville, 
Oklahoma. 


Bryan  County  (unincorporated  areas)  (FEMA 
Docket  No.  7040) 

Red  River 

Approximately  2.2  miles  dowiistream  of  State 

Route  120 . 

Approximately  2.04  miles  upstream  ol  U.S. 

Routes  69  A  75 . 

Lake  Texoma  (Washita  River):  For  its  entire 

shorelirte  within  the  country . 

Maps  avsIlaMe  for  inspection  at  the  Bryan 
County  Courthouse.  402  Evergreen  Street  2nd 
Floor.  Durant.  Oklahoma 


KDepth 
in  leet 
above 
ground. 
*Eleva- 
tion  in 
feet 

(NGVD) 


*903 

*907 


*1,707 

*1,710 


*1.703 

*1.705 

*1.729 

*1.738 

*1.710 

*1.711 

*1.720 

*1.723 

*1.729 


*1.723 

*1.737 

*1.755 


*1.723 

*1.743 


*708 

*753 


*511 

*536 

*647 


Source  of  flooding  and  location 


(NGVD) 


PENNSYLVANIA 


Ashland  (borough),  SchuylkUt  County  (FEMA 
Docket  No.  7032) 


Mahanoy  Creek:  \ 

Downstream  corporate  Nmits . 

Upstream  corporate  limits . 

Maps  available  for  lns4<ectlon  at  the  Borough 
Building.  5th  A  Chestnut  Streets.  Ashland. 
Pennsylvania 


*650 

*894 


Lower  Chichester  (township),  Delaware  County 
(FEMA  Docket  No.  7040) 

Naaman  Creek: 

Approximately  150  leet  downstream  of  down¬ 
stream  corporate  limits .  *44 

At  upstream  coiporate  limits .  *51 

Maps  available  for  Inspection  at  the  Lower 
Chichester  Township  Secretary's  Office,  Towrv 
ship  Building.  1410  Market  Street  Linwood. 
Pennsylvania 


Montgomery  (township),  FrsnkHn  County 
(FEMA  Docket  No.  7040) 

Johnston  Run: 

Approximately  275  leet  downstream  ol  Edwards 

Owe . - . 

Approximataly  350  feet  upstream  of  Farm 

Access  Road . . . 

Maps  available  for  Inspection  al  the  Montgom¬ 
ery  Township  Building.  11364  Fort  Loudon 
Road.  Mercersburg.  Pennsylvania 


SOUTH  CAROLINA 


Mauldin  (dty),  Ckeenvltle  County  (FEMA 
Docket  No.  7039) 

Gilder  Creek  Tributary  No.  3A: 

Approximately  .23  mile  upstream  of  Com  Road. .. 
Approximately  200  feet  upstream  of  Interstate 

Route  385  (northbound) . - . 

Gilder  Creek: 

Approximately  200  feet  downstream  ol  Inter¬ 
state  Route  385 . . . 

Approximately  900  feet  upstream  of  Interstate 

Route  385 . 

From  a  poml  approximately  200  leet  upstream 
of  the  conHuence  of  GHder  Deek  Tributary 

No.  2 . 

To  a  point  approxwnately  900  leet  downstream 

ol  Old  Min  Road . - . 

GJder  Creek  Tributary  No.  3: 

Al  Butler  Avenue . 

To  a  point  approximately  500  feet  upstream  of 

Butter  Avenue . 

Maps  available  lor  Inspection  at  the  Dty  ol 
Mauldin  Town  Hall.  5  East  Butter  Street  Maul¬ 
din.  South  Carolina. 


*517 

*572 


*838 

*890 

*805 

*810 

*821 

*824 

*821 

•822 


TENNESSEE 


Chattanooga  (City),  Hamilton  County  (FEMA 
Docket  No.  7040) 

Chattanooga  Creek: 

Just  upstream  ol  Hamill  Road . 

Just  upstream  ol  Hooker  Road . 

About  1.0(X)  feet  upstream  ol  Burnt  Mill  Road . 

Maps  available  lor  Inspection  at  the  Dty  Hall. 
Engineenng  Department.  East  11th  Street. 
Chattanooga.  Tennessee. 


*658 

*659 

*663 


Cocke  County  (unincorporated  areas)  (FEMA 
Docket  No.  7037) 

Sinking  Creek 

Approximately  2.200  feet  upstream  of  conHu- 

erx:e  with  Pigeon  River . .  *  t  .032 

Approximately  3.800  leet  upstream  ol  Carson 

Spnngs  Road .  *  1 .61 1 

Maps  avallablo  for  Inspection  at  the  Cocke 
County  Diurthouse.  Neniport  Tennessee 
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Source  of  Woodxig  and  locakon 

tOepth 
in  feet 
above 
ground. 
*Elova- 
ton  n 
leet 

(NGVO) 

JeWIco  (cMy),  CampbaW  County  (FEWIA  Doekol 
No.  7037) 

cm  Creet: 

Approximately  .4  mWe  downstream  of  corporate 

^972 

Approximaleiy  2.000  leet  upstream  Irom  Soutfw 

•973 

Maps  avaWabte  for  Wisp  action  at  Ww  City  HaU. 
JeWico.  Terwiessee. 

Newport  (cNy),  Cocke  County  (FEMA  Docket 
No.  7837) 

Smkng  Creek 

ApproMXTiately  650  feet  Oomolreem  ol  down- 

•t.043 

Approodmetely  950  feel  downstream  of  Fair- 

•1,060 

Mapa  avaWabte  tor  bwpecllen  at  the  Newport 
City  HaW.  Newport.  Tenrwssee. 

South  Pittsburg  (city),  Marlon  County  (FEMA 
Docket  No.  7040) 

Poplar  Spmg  Branch- 

*618 

*678 

BatUe  Croat: 

*614 

*617 

Maps  avaWsbte  for  kispsctlon  at  the  Oty  HaW, 
204  West  3id  Street,  South  Pittsburgh,  Termes- 
see. 

White  Pkw  (town),  Jetterson  County  (FEMA 
Docket  No.  7039) 

Leadrale  Creek 

•1,084 

•1.131 

*1.112 

Lead^aie  Oeek  TnUAery 

About  460  leel  upstream  of  Sheila  Street _ 

Maps  svaWsbte  tor  kwpsctlon  at  the  Town  HaW, 
1824  Mapla  SkeeL  White  Pino,  Tennesseo. 

•1,112 

TEXAS 

Cameron  (CMy),  MWam  CourMy  (FEMA  Oocfcot 
No.  7042) 

Unnamed  ouch  along  Burnt  Anrerruo: 

Approiiimateiy  1,225  leel  downskoam  of  21sl 

•388 

*400 

Fkm  Pam  No.  f: 

*392 

Approximatety  35  feet  upstream  of  170i  Street— . 
Maps  svaWsbIa  tor  tnspectton  si  the  Oty  HaW. 
308  souWi  Houston  Street,  Cameron.  Texas. 

•397 

Chambers  courtly  (unincorporalad  aros)  (FEMA 
Docket  No.  7042) 

Trmty  Rrrer 

•14 

*15 

Maps  avsWable  tor  Inapoctlon  at  tho  County 
engineer's  Office.  201  Airport  Road.  Anahuac. 
Texas. 

Fort  Bend  County  (unincorporated  areas) 
(FEMA  Docket  No.  7040) 

Dry  Creek 

*86 

Approximately  2,400  feet  downstream  of  Bryan 

*86 

Maps  avaWabte  for  Inspection  at  the  County 
Engineer's  Office,  3403  Avenue  F,  Rosenberg, 
Texas. 

Hardin  County  (unbicorporsted  areas)  (FEMA 
Docket  No.  7040) 

Prrte  Island: 

Souroa  ot  Wooding  and  locadon 


Confluenca  aidi  NecWos  Riwof . 

ApproatMtely  3  tmlM  upaWoam  oi  Stale  I 

326 . 

Um  Pint  t$tana  Bayou 

ConWuanoe  wWh  Pine  Mand  Bayou. — . 

Approemately  1.8  mlea  upatream  ol  Lake 

uKOOd  Dam . — . - . . 

Coon  Marsh  GoHy  : 

Contluence  with  LiMe  Pine  Island  Bayou .... 

At  State  Route  105 . . . . 

Oemmotys  GuUy: 

Confluence  with  Littte  Pine  Island  Bayou  _. 
Appfowmalety  3.0  mNes  upstream  of  Pine 

owa  Drive . . . . . . 

Ooteman  GuUy: 

At  conWuence  wWh  Clemmona  GuWy . 

At  Stale  Rome  106 . . . . 

Boggy  Oeah 

At  Boggy  Creek  Road . . . - . 

Approwwiaiety  140  leel  upstream  of 

Creek  Road . . . . — 

MWage  Croat: 

Approumateiy  5.5  miles  upstreem  of  the 

erice  wWh  Neehes  River . . 

At  Stale  Route  418 . . . 


Boggy 

conWu- 


fOeplh 
in  1^ 
atxive 
ground. 
*Elevo- 
tion  in 
leel 

(MG  VO) 


•15 

•43 

•26 

•30 

•27 

•34 

•29 

•32 

•30 

•31 

•19 

•19 


Mfsdor)  Oae*.’ 

At  confluence  wWh  VWtege  Creek - - - 

At  corporate  Imils.  approarriatety  120  feel 

downstream  of  U.S.  Route  96 _ 

yuage  Croat  Tnbutary: 

At  confluence  with  Village  Creek _ _ _ 

At  corporate  limils.  approximately  A  mile  up¬ 
stream  ol  conNuence  with  Viliage  Creek  — . 

Mff  OeeWt.' 

At  cordluence  with  ViWage  Creek _ _ _ 

Approximately  4.200  feel  upstream  ol  State 

Route  327 . . . — . . . . . . 

Mm  Croat  Tributary: 

At  a  poirW  1.300  leel  upstream  of  eonWuerMte 

with  MiW  Cr^ . . . . . 

Al  corporate  limils.  approximatcty  500  feel  jp- 

stream  ot  Lee  Miller  Road . . . 

Maps  auatobta  far  Inspection  at  Hardkt  County 
Courthouse,  Courthouse  Square,  326  8  Red¬ 
wood,  Kountie,  Texas. 


•33 

•36 

•42 

•42 

•43 

•43 


•50 


•58 


InrIng  (cttyV  Dallas  County  (FEMA  OocM  No. 

7037) 

Hactberry  Croet: 

Approxunalely  800  feel  upstream  of  Colwet 

Drive _  *433 

At  MacArttiur  Boulevard  bndge _  *439 

Maps  AvaWabte  for  htepectlon  at  the  City  HaW. 

Public  Works  Department.  Engmeering  Division, 

825  West  Irving  Boulevard.  Irving.  Texas 


Lumbarton  (cNyV  Uaidln  County  |FEMA  Docket 
No.  7040) 

vmage  Croat: 

Approximately  8.500  feel  Oownetreaon  of  Atchi¬ 
son,  Topeka  8  Santa  Fe  Railway - 

Approximatety  600  feel  upstream  of  AlchisorL 

Topeka  8  Santa  Fe  Railway - 

At  U.S.  Route  96 _ 

Approxsnalely  17,500  feel  upstream  ol  U.S. 

Route  96 . . . . . 

Walton  Croet: 

Al  corporate  limit  approxxnately  100  feet  down¬ 
stream  of  U.S.  Route  96 . . . . 

Al  a  point  approximately  600  feet  upstream  of 

Walton  Road . . . 

Maps  avaWabte  for  Inspection  at  the  Lunteerton 
City  HaW,  Highway  96,  Lumberton,  Texas 


•30 

•34 

*37 

•39 

•36 

*36 


Pasadena  KNy).  Harris  County  (FEMA  Oodist 
No.  7040) 

LJiae  Vinca  Bayou 

Al  Richey  Access  Road -  *'13 

Approximately  230  feel  upstream  of  Wichwa 

Street _  *28 

Maps  svsBablo  tor  Inspection  at  the  Oty  HaA 
1211  East  Southmore,  Pasaderia,  Texas 


Source  of  Wooding  and  locaton 


t  HW  Acres  (dty),  Hardin  County  (FEMA 
.7040) 


FOepth 
n  feet 
above 
ground. 
^Eleva¬ 
tion  in 
feet 

(NGVD) 


Pine  tatanO  Bayou 

Approximately  700  leel  upstream  ol  U.S, 

Routes  69.  96  8  287 - - - _.... 

At  confluence  of  Boggy  Creek - - - 

Boggy  Croet  : 

Al  conWuence  with  Pine  Islarid  Bayou,-- . . . 

Al  Boggy  Creek  Road _ 

Maps  avsHatite  for  Inspectton  al  the  Rose  HM 
Acres  City  HaW,  550  Jordan  Road,  SWsbee. 
Texas 


•18 

•19 

•19 

•T9 


Rosenborg  (dty).  Fort  Band  County  (FEMA 
Docket  No.  7040) 

Dry  Croet: 

Approximately  2,400  leet  doemelream  of  Bryan 

Road . . . . 

Approximately  4J)00  leel  dowristream  ol  Bryan 

Road - - 

Maps  available  for  biapeclion  al  the  Public 
Works  Department  2110  Fourth  Street  Roserv 
berg,  Texas. 


*86 


•65 


Scherbt  (cfty),  Bexar,  Comat  and  Ouadalupe 
Counlias  (FEMA  Docket  No.  7040) 

Oea  Croet- 

Approxiriietely  200  feel  downstream  ot  F.M. 

3009.— . . . - . — . 

Approximstely  200  leel  upstream  of  Maafce 

Road.- - - - - 

East  Branch  Dioa  Croat- 
Approximately  1.5  miles  downstream  ol  Wood¬ 
land  Oaks  Drive - - - - 

Approximaleiy  .91  mile  upstream  ol  Crest  Oak 

Lane - - - - - - - 

ClbotjCreot- 

At  downstream  corporate  Ikriils . . . . 

Approximaleiy  1.46  miles  upstream  ol  AMStwn 

Boulevard . - - - - - 

Maps  available  for  rsvtew  at  the  CMy  HaW,  1400 
ScherQ  Parkway.  Schertz,  Texas 


•699 

*726 

•701 

*818 

*686 

•725 


SHabee  (cfty),  Hardbi  County  (FEMA  Docket 
No.  7040) 

Vitage  Oeet  Tributary: 

Al  corporate  kmits  approsimalefy  2.100  feel 

dowristream  of  Norvell  Street . 

Approximately  200  feet  upstream  ol  NorveW 

Maps  avaHabla  lor  Inspectton  at  the  SilsbeeCtly 
HaW.  105  S.  3rd  Street,  SWsbee.  Texas 


VERaiONT 


West  Falrtee  (town),  Orange  County  (FEMA 
Docket  No.  7042) 
Ompompanoosuc  Bnor 

At  downstream  corporate  Imils _ _ 

At  upstream  corporate  limils _ _ — .. 

Atgerin  Brook 

Al  confluence  rrith  Ompomparioosuc  River . . 

Upstream  side  oi  Access  Road . 

MtMte  Broot: 

Approximeteiy  125  feet  upstream  ot  State 

Route  244 . . . - . . 

Approximstely  .23  mWe  upstream  of  conWuence 

d  Bear  Notch  Brook.- . - - - 

Bear  Notch  Brook 

At  conWuence  with  Middle  Brook _ _ _ 

Approximately  430  feel  upstream  of  Middle 

Brook  Road - - 

Blood  Broot. 

Al  State  Route  244 . . . . . . 

Approximately  100  feet  downstream  of  Marsh 
HWI  Road _ _ _ _ _ _ 

Maps  svaWable  lor  Inspectton  at  the  Town  HaW. 

West  Fairlee,  Vermont 


•42 


•42 


*683 

•772 

*696 

•827 

*682 

•742 

•729 

•736 

*687 

•742 


(Catalog  of  Federal  Domestic  Aasistance  No. 
83.100,  “Flood  Insurance") 
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Issued:  June  12, 1992. 

C.M.  “Bud”  Schauerte, 

Administrator.  Federal  Insurance 
Administration. 

[FR  Doc.  92-14402  Filed  6-18-92:  8:45  am] 
BILLING  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[FCC  92-211] 

Lowest  Unit  Charge  of  Section  315<b) 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule;  order  on 
reconsideration. 


SUMMARY:  By  this  Order  on 
Reconsideration,  the  Federal 
Communications  Commission  denies 
two  petitions  for  reconsideration  of  its 
December  13, 1991,  Declaratory  Ruling, 

57  FR  1478  (January  14, 1992),  6  FCC  Red 
7511  (1991),  concerning  the  lowest  unit 
charge  requirement  of  section  315(b)  of 
the  Communications  Act.  The  Order  on 
Reconsideration  affirms  that  federal  law 
preempts  state  causes  of  action 
dependent  on  any  determination  of  the 
lowest  unit  charge  or  any  other  duty 
arising  under  section  315(b).  This  action 
is  necessary  to  carry  out  congressional 
intent,  to  ensure  uniform  interpretation 
and  enforcement  of  the  lowest  unit 
charge  requirement  and  to  avoid 
inconsistent  and  conflicting  state  court 
rulings  regarding  section  315(b).  The 
intended  effect  of  this  action  is  to 
provide  certainty  to  political  candidates 
that  they  are  indeed  receiving  the  lowest 
unit  charge  for  advertising  lime;  and  to 
broadcasters,  the  certainty  that  they  are 
fully  complying  with  the  law, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Welch,  Office  of  General 
Counsel,  Federal  Communications 
Commission  (202)  632-6990. 

SUPPLEMENTARY  information:  This  is  a 
summary  of  the  Commission’s  Order  on 
Reconsideration,  FCC  92-211,  which 
was  adopted  May  14, 1992,  and  released 
June  12, 1992.  The  full  text  of  this 
decision  is  available  for  inspection  and  - 
copying  during  normal  business  hours  in 
the  Administrative  Law  Division,  Office 
of  General  Counsel,  FCC,  room  616, 1919 
M  Street  NW.,  Washington,  DC.  The  full 
text  of  this  decision  may  also  be 
purchased  from  the  Commission’s  copy 
contractor.  Downtown  Copy  Center, 

1114  21st  Street  NW„  Washington,  DC 
20036  (202)452-1422. 


Summary  of  Order  on  Reconsideration 

Introduction 

The  Commission  has  issued  an  Order 
on  Reconsideration  denying  two 
petitions  for  reconsideration  of  its 
December  13, 1991,  Declaratory  Ruling, 

57  FR  1478  (January  14, 1992),  6  FCC  Red 
7511  (1991),  concerning  the  lowest  unit 
charge  requirement  of  section  315(b)  of 
the  Communications  Act.  Section  315(b) 
provides  that  during  specified  periods 
before  primary  and  general  elections  a 
broadcast  station’s  charges  for 
advertising  time  purchased  by 
candidates  may  not  exceed  “the  lowest 
unit  charge  of  the  station  for  the  same 
class  and  amount  of  time  for  the  same 
period.’’  47  U.S.C.  315(b).  The  Order  on 
Reconsideration  affirms  the 
Commission’s  prior  ruling  that  federal 
law  preempts  state  causes  of  action 
dependent  on  any  determination  of  the 
lowest  unit  charge  or  any  other  duty 
arising  under  section  315(b). 

The  Declaratory  Ruling 

On  October  10, 1991,  the  Commission 
released  a  Public  Notice,  56  FR  51895 
(October  16, 1991),  6  FCC  Red  5954 
(1991),  which  noted  the  Commission’s 
intention  to  issue  a  declaratory  ruling 
concerning  whether  it  has  exclusive 
jurisdiction  to  determine  questions  of 
liability  for  violations  of  Section  315(b). 
The  Public  Notice  also  stated  that  the 
Commission  was  considering  whether 
its  exclusive  jurisdiction  should  extend 
beyond  the  basic  liability  question  and, 
if  so,  whether  the  Conunission  should 
preempt  state  causes  of  action  in  which 
an  alleged  violation  of  section  315(b)  is 
an  essential  element.  The  Public  Notice 
invited  interested  parties  to  comment  on 
these  issues. 

After  considering  comments  filed  by 
interested  persons  in  response  to  the 
Public  Notice,  the  Commission  issued  its 
Declaratory  Ruling  on  December  13, 
1991.  In  the  Declaratory  Ruling,  the 
Commission  found  that  Congress  by 
implication  preempted  state  causes  of 
action  involving  alleged  violations  of 
section  315(b),  and  declared  that  the 
FCC  shall  be  the  sole  forum  for 
adjudicating  complaints  arising  under 
that  subsection.  In  addition,  as  an 
independent  basis  for  its  action,  the 
Commission  found  that  preemption  in 
these  circumstances  was  within  the 
FCC’s  broad  delegated  authority  to 
implement  and  enforce  Section  315(b) 
and  necessary  to  ensure  uniform 
interpretation  and  enforcement  of  the 
statute.  The  Declaratory  Ruling 
preempted  both  determinations  of 
liability  under  section  315(b)  and 
remedies  for  enforcing  the  statute. 
Finally,  the  Declaratory  Ruling 


established  procedures  governing 
complaints  filed  with  the  Commission 
alleging  violations  of  section  315(b). 

Petitions  for  Reconsideration 

Two  groups  of  candidates  for  political 
office  in  Georgia  and  Alabama  and  their 
respective  campaign  committees 
petitioned  the  Commission  on  January 
15, 1992,  to  reconsider  the  Declaratory 
Ruling.  The  petitions  challenge  the 
Commission’s  preemption  decision  and 
ask  the  Commission  to  withdraw  the 
Declaratory  Ruling.  The  Commission 
issued  a  Public  Notice  on  January  30, 
1992,  57  FR  6121  (February  20. 1992), 
which  noted  the  tiling  of  the  petitions 
and  established  a  pleading  cycle  in 
accordance  with  47  CFR  1.429  (1991). 
Oppositions  were  filed  by  three  groups 
of  broadcasters,  and  the  petitioners 
replied  to  the  oppositions. 

The  Commission’s  Decision  on 
Reconsideration 

The  Order  on  Reconsideration  denies 
the  petitions  for  reconsideration  and 
affirms  in  its  entirety  the  holding  of  the 
Declaratory  Ruling  and  the  analysis 
contained  therein.  The  Order  on 
Reconsideration  affirms  that  Congress 
by  implication  preempted  state  causes 
of  action  involving  breaches  of  duties 
arising  under  Section  315(b).  The 
Commission  concludes  that  Congress’s 
placement  of  section  315(b)  within  the 
Communications  Act’s  existing 
regulatory  framework  demonstrates  its 
intent  to  centralize  interpretation  and 
enforcement  of  the  lowest  unit  charge 
requirement  in  the  FCC.  Moreover,  the 
Commission  notes  that  Congress  in 
section  315(d)  vested  in  the  FCC  explicit 
power  to  implement  and  enforce  the 
requirements  of  Section  315.  The 
Commission  finds  that  this  express 
delegation  of  authority  further  supports 
a  conclusion  that  Congress  intended 
only  the  Commission  to  resolve  lowest 
unit  charge  disputes. 

In  addition,  the  Commission 
concludes  that  the  legislative  history 
and  statutory  objectives  of  the  Federal 
Election  Campaign  Act  of  1971  (FECA), 
which  enacted  the  current  version  of 
section  315(b),  support  preemption  in 
these  circumstances.  The  Commission 
affirms  its  prior  finding  that  the  prospect 
of  differing  determinations  of  liability 
and  remedies  by  various  state  courts  not 
only  would  frustrate  the  congressional 
goals  of  uniformity  and  certainty  in  the 
application  and  enforcement  of  section 
315(b),  but  might  impede  the 
dissemination  of  information  regarding 
political  campaigns  favored  by  Congress 
in  the  FECA.  'The  Commission  also 
concludes  that  it  has  ample  authority  to 
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ensure  enforcement  of  the  lowest  iinit 
charge  requirement  and  to  fully  protect 
the  interests  of  political  candidates, 
including  the  authority  to  require 
rebates  from  broadcasters  to  political 
candidates  for  section  315(b) 
overcharges. 

The  Order  on  Reconsideration  also 
rejects  the  petitioners'  contention  that 
the  Commission  unlawfully  conferred 
exclusive  jurisdiction  upon  itself.  The 
Commission  concludes  that,  consistent 
with  relevant  Supreme  Court  precedent, 
its  preemption  action  not  only 
implements  implied  congressional  intent 
to  preempt,  but  comes  within  the 
Commission’s  broad,  congressionally- 
delegated  authority  to  enforce  section 
315(b)  and  ensure  uniformity,  certainty 
and  consistency  with  respect  to  the 
lowest  unit  charge  requirement. 

Finally,  the  Order  on  Reconsideration 
rejects  the  petitioners'  assertion  that  the 
procedures  governing  Section  315(b) 
complaints  set  forth  in  the  Declaratory 
Ruling  are  inadequate  and  unlawful.  To 
the  contrary,  the  Commission  finds  that 
the  procedures  are  consistent  with 
applicable  law.  fully  protect  the  rights 
and  interests  of  the  parties,  and  are 
designed  to  facilitate  timely  and  fair 
resolution  of  section  315(b)  complaints. 

Conclusion 

The  Commission  denies  the  petitions 
for  reconsideration  of  the  Declaratory 
Ruling,  and  affirms  that  federal  law 
preempts  state  causes  of  action 
involving  any  determination  of  the 
lowest  unit  charge  or  any  other  duty 
arising  under  section  315(b). 

Ordering  Clauses 

Accordingly,  it  is  ordered.  Pursuant  to 
section  405  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C  405, 
that  the  petitions  for  reconsideration 
filed  on  January  15. 1992,  by  certain 
candidates  for  political  office  in  Georgia 
and  Alabama  and  their  respective 
campaign  committees  are  denied. 

It  is  further  ordered.  Pursuant  to 
sections  1. 4(i),  4(j),  303(r),  and  315(b) 
and  (d)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151, 154(i), 
154(j),  303(r).  and  315(b)  and  (d):  section 
5(e)  of  the  Administrative  Proc^ure 
Act,  5  U.S.G  556(e};  and  Section  1.2  of 
the  Commission’s  rules,  47  CFR  1.2,  that 
the  Declaratory  Ruling  in  this 
proceeding  is  affirmed. 

List  of  Subjects  in  47  CFR  Part  73 

Television/broadcasting.  Elections, 
Political  candidates.  Radio 
broadcasting. 


Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretory. 

(FR  Doc.  92-14505  Filed  6-18-92;  a4Sam) 

BHXINO  CODE  SrtS-Ot-M 

47  CFR  Part  73 

[MM  Docket  Na  92-25;  RM-7906) 

Racto  Broadcasting  Services;  Fort 
Bragg,  CA 

agency:  Federal  Communications 
Commission. 

AcnoM:  Final  rule. _ 

summary:  This  document  substitutes 
Channel  237B1  for  Channel  237A  at  Fort 
Bragg,  California,  and  modifies  the 
license  for  Station  KOZT(FM)  to  specify 
operation  on  the  higher  powered 
channel,  as  requested  by  California 
Radio  Partners.  See  57  FR  6210. 

February  21, 1992.  Coordinates  for 
Channel  237B1  at  Fort  Bragg  are  39-24- 
24  and  123-44-04.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  July  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-2^ 
adopted  May  21. 1992,  and  released  June 
10. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street  NW.,  Washington.  DC. 

The  (XHnplete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  UE.C  154. 303. 

S73E02  (Amended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  removing  Channel  237A  and  adding 
Channel  237B1  at  Fort  Bragg. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Moss  Media  Bureau. 

[FR  Doc.  92-14508  Filed  6-16-92;  8:45  am) 
BiLUNG  CODE  S7ta-«t-M 


47  CFR  Part  73 

[MM  Docket  Na  92-21;  RM-77961 

Radio  Broadcasting  Services;  Cave 
City  and  Radciiff,  KY,  and  Santa  Ciaus, 
IN 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  278C3  for  Channel  278A  at 
Radciiff,  Kentucky,  and  changes  the 
reference  coordinates  for  vacant  but 
applied  fpr  Channel  277 A  at  Santa 
Claus,  Indiana,  at  the  request  of  W  &  B 
Broadcasting,  Inc.  See  57  FR  06083, 
February  20, 1992.  The  coordinates  for 
Channel  278C3  at  Radclifi  are  North 
Latitude  37-50-34  and  West  Longitude 
88-06-49.  The  new  reference 
coordinates  for  Channel  277 A  at  Santa 
Claus  are  North  Latitude  38-12-50  and 
West  Lon^tude  87-00-50.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  July  31. 1992. 

FOR'  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-21, 
adopted  May  21, 1992,  and  released  June 
16, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street  NW..  Washington.  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED) 

1.  *1116  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

S73E02  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  ICentucky,  is  amended 
by  removing  Channel  278A  and  adding 
C^nnel  278C3  at  Radciiff. 

Federal  Communications  Commission. 
Michael  C  Roger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  82-14508  Piled  6-18-92;  8:45  am) 
MUINQ  CODE  6712-01-M 
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47CFRPsrt73 

[MM  DodWt  Na  RM-7SM  and  RM- 
7332) 

Radio  Broadcasting  Services;  Lomira, 
Sheboygan  and  Sheboygan  Fails,  Wt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  249A  for  Channel  294A  at 
Lomira.  Wisconsin,  and  modihes  the 
construction  permit  for  Station 
WFDL(FM}  to  specify  operation  on 
Channel  249A  in  response  to  a 
counterproposal  filed  by  Value  Radio 
Corporation  in  MM  Docket  91-49.  See  56 
FR  10277,  March  3, 1991.  The 
coordinates  for  Channel  249A  are  43-38- 
30  and  88-26-30.  To  accommodate 
Channel  249A  at  Lomira,  we  shall 
substitute  Channel  229A  for  Channd 
249A  at  Sheboygan.  Wisconsin,  and 
nmdify  the  license  for  Station 
WWJR(FM)  accordingly.  The 
cowdinates  for  Channel  229A  are  43-43- 
12  and  87-44-04.  The  petition  filed  by 
WKTS,  Incx,  proposing  the  allotment  of 
Channel  229A  to  Sheboygan  Falls, 
Wisconsin,  is  dismissed  (RM-7599). 

With  this  action,  this  proceeding  is 
terminated. 

EFFECnVE  DATE:  )uly  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-49, 
adopted  May  22, 1992,  and  released  June 
16, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (romn  230), 

1919  M  Street  NW..  Washingtcm.  DC. 

The  cdtnplete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
Downtown  Copy  Center,  1714  21st  Street 
NW..  Washington.  DC  20036,  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Part  73 
I  Radio  broadcasting. 

PART  73— [AMENDED! 

I  1.  The  authority  citation  for  part  73 

I  continues  to  read  as  follows: 

[  Authority:  47  U.S.C.  154. 303. 

I§  73JZ02  [Amended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  294A 
and  adding  Channel  249A  at  Lomira, 


and  by  removing  Channel  249A  and 
adding  Channel  229A  at  Sheboygan. 
Federal  Communications  Commis^on. 
Michael  C  Huger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-14510  Filed  d-lfr-92;  8:45  am) 
BiLUNO  COOK  srts-ef-m 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoeptierlc 
Administration 

SOCFRPartftll 

[Docket  No.  »1 1053-20661 

RIN  064S-AO89 

Fee  Schedule  for  Foreign  Fishing 

agency:  National  Marine  Firiieries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 

summary:  In  accordance  with  section 
204(b)(10)  of  the  Magnuson  Fishery 
Conservation  and  Managmnent  Act 
(Magnuson  Act),  NOAA  adopts  a  fee 
schedule  for  foreign  fishing  which 
establishes  “poundage  fees”  to  be  paid 
for  each  metric  ton  of  fish  harvested  by 
such  foreign  vessels  as  may  be 
authorized  to  cfonduct  directed  fishing  in 
the  Exclusive  Economic  Zone  (EEZ).  The 
schedule  also  establishes  a  permit 
applicatkm  fee  of  $354iX)  per  vessd 
which  must  accompany  eadi  fweign 
fishing  application. 

EFFECTIVE  DATE:  January  1. 1992. 
addresses:  Copies  of  a  regulatory 
impact  review  (RIR)  are  available  fiom 
the  Office  of  Fisheries  Conservation  and 
Management,  Operaticms  SoppcHl  and 
Analysis  Division  (F/CMl),  Naticma) 
Marine  Fisheries  Sendee,  1335  East- 
West  Highway,  Silver  ^uing.  Maryland 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A  Dickinson,  301-713-2337.  or 
WU  Telex  No.:  467856  (US  COMM  FISH 

a). 

SUPPLEMENTARY  INFORMATION:  On 

November  26, 1991,  NOAA  published  a 
Notice  of  Proposed  Rulemaking  (NPR)  at 
56  FR  59920  which  proposed:  (1) 
Maintaining  the  1992  fee  schedule  for 
foreign  fishing  at  the  1991  level.  (2) 
removing  a  reference  to  the  year  in 
which  a  surcharge  is  waived' for  the 
Fishing  Vessel  Gear  Damage 
Compensation  Fund  (FVGDCF)  and,  (3) 
updating  the  address  to  which  fees 
should  be  remitted.  Although  the  notice 
requested  public  comments  for  a  30-day 
period,  no  comments  were  received. 


The  Etepartment  of  State  was 
consulted  about  this  final  rule  to 
establish  a  fee  schedule. 

The  NPR  described  the  proposed  1962 
fee  schedule  for  foreign  fishing  and 
discussed  the  reasoning  behind 
maintaining  fees  found  at  S  611.22(b)  at 
1991  levels.  The  notice  also  discussed 
how  fees  maintained  at  such  levds  were 
reasonable  and  nondiscriminatmy  in 
accordance  with  requirements  of 
Section  106  of  the  Fishery  Conservation 
Amendments  of  1990  (Pub.  L.  101-627). 
The  NPR  was  also  careful  to  note  that 
the  most  recent  vote  by  the  Mid-Atlantic 
Fishery  Management  Council  aa  the 
subject  of  TALFP  (Total  Allowable 
Level  of  Foreign  Fishing)  resulted  in  a 
zero  TALFF  being  reemnmended  for 
1992.  The  notice  emphasized  that 
publication  of  the  proposed  1992  fee 
schedule  for  foreign  fishing  should  not 
be  construed  to  imply  that  any  1992 
TALFF  is  Ukely  m  anticipated.  Similarly, 
readers  are  cautioned  that  adoptiem  of 
this  final  fee  schedule  is  undertaken  in 
the  interest  of  operational  orderliness 
and  should  not  be  viewed  as  any 
indicator  of  whether  TALFF  may  or  may 
not  be  made  available  in  1992.  In 
addition  to  the  above-referenced  NPR, 
readers  are  invited  to  refer  to  56  FR 
1575,  dated  January  16, 1991,  for  further 
information  on  foreign  fishing  fees. 

With  respect  to  the  FVGDCF.  the  NPR 
discussed  the  current  status  of  the  fund, 
and  noted  that  the  fund's  current 
capitalization  level  makes  it  highly 
improbable  that  a  surcharge  will  be 
necessary  in  1992  or  future  years.  Thus, 
in  the  interest  of  efficiency,  the 
reference  at  1 611.22(c)  to  the  year  a 
surcharge  waiver  is  effective  is  being 
deleted.  In  the  unlikely  event 
circumstances  warrant  a  surcharge  for 
the  FVGDCF  in  1992  or  future  years,  an 
amendment  of  §  eil.22(c)  will  be 
efiected  to  reai^ly  the  surcharge. 

Lastly,  in  the  context  of  a  technical 
correctimL  the  NPR  noted  the  need  to 
update  the  address  found  at  {  611.22(a) 
to  which  application  fees  shcmld  be 
directed. 

As  previously  reported,  no  comments 
were  received  regarding  the  NPR 
published  on  November  26, 1991,  at  56 
FR  59920,  and,  accordingly,  the  fees  and 
other  changes  proposed  therein  are 
adopted  as  final. 

Additionally,  readers  are  reminded 
that  while  cost-recovery  provisions  of 
section  204(b)(10)  of  the  Magnuson  Act 
necessitated  development  of  an  annual 
fee  schedule  for  foreign  fishing  until 
passage  of  the  Fishery  Conservation 
Amendments  of  1990,  no  such 
requirement  now  exists.  Thus,  since  it  is 
believed  that  the  fee  schedule  adopted 
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herein  will  meet  the  foreseeable  future 
the  present  requirements  of  section 
204(b](10]  for  fees  to  be  both 
“reasonable"  and  applied 
“nondiscriminatorily,"  readers  are 
advised  that  this  fee  schedule  will 
remain  in  effect  indefinitely.  If 
circumstances  warranting  a  change  in 
the  schedule  arise  for  species  currently 
on  the  schedule  or  species  new  to  the 
schedule,  fees  deemed  reasonable  and 
nondiscriminatory  for  such  species  will 
be  implemented  in  an  interim  final  rule. 
Following  a  comment  period  of  at  least 
30  days  from  the  date  of  publication  of 
the  interim  final  rule,  appropriate  fees 
for  the  species  in  question  will  be 
determined  and  adopted  as  final.  A  fee 
schedule  so  adopted  will  then  remain  in 
effect  until  such  time  as  further  changes 
may  be  necessary  to  maintain 
compliance  with  section  204(b](10). 

ClassiHcation 

NOAA  prepared  an  RIR  for  the  1988 
fee  schedule  which  discussed  the 
economic  consequences  and  impacts  of 
that  fee  schedule  and  alternatives. 

Copies  of  that  RIR  are  available  (see 
addresses).  Based  on  that  RIR,  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  determined  that  the  1988  fee 
schedule  complied  with  the 
requirements  for  Section  Two  of 
Executive  Order  12291.  Since  the 
poundage  fees  proposed  for  1989  and 
1990  were  not  increased,  and  were 
subsequently  lowered  in  1991,  NOAA 
anticipated  and  perceived  no  new 
economic  impact  from  the  poundage 
fees  adopted  in  1991,  and  none  is 
anticipated  from  maintaining  these 
poundage  fees  indefinitely.  It  has  been 
determined  that  the  fee  schedule  for 
foreign  fishing  does  not  constitute  a 
major  rule. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  the  proposed  fee  schedule  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  domestic 
entities  for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  This 
certification  was  forwarded  to  the  Chief 


Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Because  the 
fee  schedule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  domestic  entities,  a 
regulatory  flexibility  analysis  was  not 
requried. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10, 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  under  the  provisions 
of  section  553(d)  of  the  Administrative 
Procedure  Act.  finds  for  good  cause, 
namely  to  implement  the  fee  schedule  as 
close  to  the  beginning  of  the  calendar/ 
permit  year  as  possible,  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
these  regulations  for  30  days.  Allowing 
the  effective  date  to  be  January  1, 1992, 
will  maintain  fees  at  1991  levels.  This 
action  does  not  require  significant 
changes  in  the  plans  or  strategies  of 
foreign  Hshing  companies  since  it  does 
not  increase  fees  over  the  amounts 
which  applied  in  1988, 1989, 1990  and 
1991. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  directly  affect  the 
coastal  zone  of  any  state  with  an 
approved  coastal  zone  management 
program.  The  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  11. 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  611— FOREIGN  FISHING 

For  the  reasons  set  forth  above,  50 
CFR  part  611  is  amended  as  follows: 


1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq..  16  U.S.C. 
971  et  seq.,  22  U.S.C.  1971  et  seq.,  and  16 
U.S.C.  1361  et  seq. 

§611.22  [Amended] 

2.  In  S  611.22,  the  second  sentence  in 
paragraph  (a)  is  amended  by  revising 
the  phrase  “Branch  Chief,  Fees  and 
Permits  Branch,  F/TS21,  National 
Marine  Fisheries  Service,  Washington, 
DC  20235.’*  to  read  “Chief,  Operations 
Support  and  Analysis  Division,  F/CMl, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring, 
Maryland  20910.”. 

3.  In  §  611.22,  paragraph  (b)(l]  is 
revised  to  read  as  follows: 

§  61 1.22  Fee  schedule. 
***** 

(b)  Poundage  fees. — (1)  Rates.  If  a 
nation  chooses  to  accept  an  allocation, 
poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  1,  plus  the  surcharge 
required  by  paragraph  (c)  of  this  section. 

Table  1.— Species  and  Poundage  Fees 


[Dollars  per  metric  ton,  unless  otherwise  noted] 


Species 

Pound¬ 

age 

fees 

Northwest  Atlantic  Ocean  fisheries; 

274.61 

163.97 

174.63 

61.76 

58.33 

119.09 

103.98 

245.73 

Alaska  fisheries: 

128.42 

***** 

§611.22  [Amended] 

4.  In  §  611.22,  the  last  sentence  iq,^ 
paragraph  (c)  is  amended  by  revising  the 
phrase  “on  1991  fees.”  to  read  “until 
further  notice.”. 

(FR  Doc.  92-14286  Filed  6-18-92;  8:45  am) 
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TNs  section  ol  ttw  FEDERAL  RE<»STER 
contains  notices  to  the  public  d  the 
proposed  issuance  ol  rules  and 
regulatiorts.  The  purpose  ol  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  niie 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
7  CFR  Part  13 
RIN  0560-AC23 

Excessive  Manufacturing  (Make) 
Aiiowances  in  State  Marketing  Orders 
forMnk 

agency:  OfHce  of  the  Secretary.  USDA. 
action:  Proposed  role. 

summary:  This  proposed  rule  would 
establish  procedures  for  implementing 
section  102  of  the  Food.  Agriculture. 
Conservatirm.  and  Trade  Act  of  1990,  as 
amended  (the  “1990  Act”).  Section  102 
generally  provides  that  no  State  shall 
provide  under  a  milk  pricing  program, 
and  no  milk  processor  shall  collect 
under  such  a  State  program,  a  greater 
allowance  for  the  processing  of  milk 
than  the  manufacturing  allowance 
provided  under  a  Fed^al  program. 

Under  the  proposed  rule,  ^e  provisions 
of  section  102  would  apply  only  to  those 
States  that  estaUish  prices  fw  milk 
manufactured  into  butter,  nonfat  dry 
milk,  and  cheese  through  the  use  of  a 
product  price  formula.  The  State  would 
be  in  compliance  with  section  102  if.  in 
establishing  such  {Mices,  it  {Hovides  for 
manufactiuing  allowances  that  are  no 
greater  than  the  manufacturing 
allowances  provided  for  the  respective 
products  under  the  Federal  price  support 
program.  If  a  State  is  not  in  compliance, 
a  milk  processor  subject  to  the  State’s 
pricing  progam  could  be  subject  to  the 
assessment  of  a  penalty  if  the  prices 
paid  by  the  process^  for  milk 
manufactured  into  butter,  nonfat  dry 
milk,  or  cheese  are  less  than  the  prices 
that  would  apply  if  the  State  were  in 
compliance. 

DATES;  Comments  must  be  received  on 
or  before  July  20. 1992  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Comments  should  be 
submitted  to  I^.  Charies  N.  ^aw. 
Director,  Dairy  Analysis  Division, 
Agricultural  Stabilization  and 
Conservatitm  Service,  United  States 


Department  of  Agricnlture,  P.O.  Box 
2415,  Washington,  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  N.  Shaw,  Director,  Dairy 
Analysis  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
DC  20013.  (202)  720-7601. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  imder 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1521-1  and  has 
been  classified  “not  major.”  It  has  been 
determined  that  this  proposed  rule  will 
not  result  in:  (1)  An  annual  eHiect  on  the 
ecemomy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
signiheant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  entennises  to 
compete  with  foreign-bas^  enterprises 
in  domestic  or  export  markets.  A 
preliminary  regulatory  impact  analysis 
and  initial  regulatory  flexibility  analysis 
is  available  from  the  previously 
mentioned  contact 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  whi^  this  rule  applies  are 
Commodity  Loans  ai^  Purchases — 
10.051. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
program  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  and  48  FR  29115 
(June  24. 1983). 

Executive  Order  12612  of  October  26, 
1987,  entitled  "Federalism,”  requires 
that  Executive  departments  and 
agencies  shall,  to  the  extent  permitted 
by  law,  adhere  to  certain  prindplesjof 
federalism.  Pursuant  to  that  order,  a 
Fednalism  Assessment  has  been 
prepared  and  is  available  from  the 
previously  mentioned  contact  person.  It 
has  been  determined,  as  set  out  in  that 
assessment,  that  these  proposed 
regulations  would  implement  section  102 


of  the  1990  Act  with  the  minimum 
interference  with  the  operations  of  State 
governments  needed  to  achieve 
compliance  with  the  provisions  and 
intent  of  that  section. 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  o(  this  proposed 
rule  are  not  retroactive;  they  preempt 
State  laws  to  the  extent  that  such  laws 
are  not  consistent  with  section  102  of 
the  1990  Act;  and  any  person  who  is 
affected  by  an  adverse  determination 
made  pursuant  to  the  provisions  of  this 
proposed  rule  would  be  required  to 
exhaust  administrative  remedies 
available  in  accordance  with  7  CFR  part 
780  before  bringing  an  action  in  the 
'appropriate  U.S.  District  Court. 

Section  102  of  the  1990  Act  provides, 
in  part,  that  ’Tio  State  shall  provide  for 
(and  no  person  shall  collect,  directly  or 
indirectly)  a  greater  allowance  for  the 
processing  of  milk  (hereafter  referred  to 
as  a  ‘make  allowance*)  than  is  permitted 
under  a  Federal  program  to  establish  a 
Grade  A  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese.”  This  section 
also  authorizes  the  Secretary  of 
Agriculture  to  issue  implementing 
regulations,  investigate  any  alleged 
violations,  and  impose  penalties.  The 
U.S.  District  Courts  are  given  the  power 
to  enforce  the  provisions  of  section  102. 

Under  this  proposed  rule,  the 
provisions  of  section  102  would  apply 
only  to  those  States  that  establish  prices 
for  milk  manufactured  into  butter, 
nonfat  dry  milk,  and  cheese  through  the 
use  of  a  product  price  formula.  Such 
formulas  typically  use  the  market  value 
of  products  made  from  milk  and 
manufacturing  allowances  to  determine 
prices  for  milk.  Presently,  it  appears  that 
only  the  States  of  California.  Montana, 
and  Nevada  establish  milk  prices  in  this 
manner. 

This  proposed  rule  also  provides  that 
a  State  would  be  out  of  compliance  with 
section  102  if.  in  setting  such  prices,  it 
uses  manufacturing  allowances,  which 
on  a  comparable  basis,  are  greater  than 
the  manufacturing  allowances  used  in 
determining  the  prices  at  which 
Commodity  Credit  Corporation  (CCC) 
acquires  dairy  products.  Under  the  milk 
price  support  program  currently 
operated  pursuant  to  section  204  of  the 
Agricultural  Act  of  1949,  as  amended 
(the  “1949  Act”),  the  price  of  milk  is 
supported  by  the  removal  of  surplus 
milk  from  the  market  through  purchases 
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the  CCC  of  butter,  nonfat  dry  milk, 
and  Cheddar  cheese.  In  determining  the 
purchase  prices  of  these  products, 
manufacturing  allowances  are  used  that 
provide  the  incentive  for  manufacturers 
to  pay  to  producers  raw  milk  prices  that, 
on  average,  reach  the  price  support  level 
provided  for  in  section  204  of  the  1949 
Act.  Presently,  these  allowances  for  milk 
containing  3.67  percent  milkfat  are  $1.22 
per  hundredweight  of  milk  that  is 
processed  into  butter  and  nonfat  dry 
milk  and  $1.37  per  hundredweight  of 
milk  processed  into  cheese. 

In  addition  to  placing  certain 
restrictions  on  States,  section  102  also 
places  restrictions  on  milk  processors  in 
that  section  102  specifies  that  processors 
cannot  “collect"  a  manufacturing 
allowance  that  is  greater  than  that 
provided  under  a  Federal  program.  The 
proposed  regulations,  if  adopted,  would 
provide  that  the  section  102  restrictions 
would  apply  only  to  those  milk 
processors  who  operate  a  milk  plant  in  a 
State  where  prices  are  established  for 
milk  manufactured  into  butter,  nonfat 
dry  milk,  and  cheese  through  the  use  of 
a  State-established  product  price 
formula.  Under  this  proposed  rule,  the 
milk  processor  would  be  considered  to 
be  in  compliance  with  section  102  if  the 
State  is  in  compliance. 

If  the  State  is  not  tn  compliance  with 
section  102,  the  law  places  the 
compliance  burden  on  the  milk 
processor.  Accordingly,  a  milk  processor 
subject  to  the  State’s  pricing  program 
could  be  subject  to  the  assessment  of  a 
penalty  if  the  prices  paid  to  producers 
by  the  processor  for  milk  manufactured 
into  butter,  nonfat  dry  milk,  or  cheese 
are  less  than  the  prices  that  would  apply 
if  the  State  were  in  compliance.  A  milk 
processor  in  a  noncomplying  State,  in 
order  to  be  in  compliance  with  section 
102,  would  have  to  increase  the  prices  it 
paid  to  producers  by  the  same  amounts 
per  hundredweight  that  it  would  be 
necessary  to  increase  the  prices 
established  by  State  regulations  in  order 
to  bring  the  regulations  into  compliance 
with  section  102. 

Under  this  proposed  rule,  any  dairy 
farmer  who  produces  milk  could  file 
with  the  Administrator,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  or  the  Administrator’s  designee, 
a  written  complaint  that  a  milk 
processor  to  whom  the  producer  sells 
milk  is  collecting  a  greater 
manufacturing  allowance  than  is 
permitted  under  section  102.  The 
petition  should  contain  a  full  statement 
of  the  facts  upon  which  the  complaint  is 
based  and  any  available  materials 
supporting  the  claim  of  the  alleged 
violation. 


Upon  receipt  and  review  of  the 
complaint,  the  Administrator  of  ASCS, 
as  needed,  would  request  that  the  USDA 
Office  of  Inspector  General  (OIG) 
conduct  an  investigation  of  the  alleged 
violation.  If,  after  receiving  the  results  of 
OIG  investigation,  the  Administrator 
determines  that  a  violation  has 
occurred,  the  dairy  farmer  and  the 
person  who  is  charged  with  the  violation 
would  be  notiHed  of  the  penalty  and  of 
the  violator’s  administraUve  appeal 
rights. 

Section  102  provides  that  milk 
processors  who  are  collecting  greater 
manufacturing  allowances  than  are 
permitted  under  that  section  are  liable 
for  penalties  that  are  to  be  determined 
by  the  Secretary  and  that  are 
enforceable  in  the  U.S.  District  Courts. 
Under  the  proposed  rule,  and  as 
provided  for  in  section  102  of  the  1990 
Act,  the  penalty  amount  would  be  equal 
to  the  amount  obtained  by  multiplying 
twice  the  applicable  CCC  manufacturing 
allowance  established  under  this 
regulation  by  the  quantity  of  milk 
determined  by  the  Administrator  to 
have  been  involved  in  such  violation  of 
the  manufacturing  allowance 
requirements. 

List  of  Subjects  in  7  CFR  Part  13 

Administrative  practice  and 
procedure.  Dairy  products.  Penalties, 
Price  support  programs. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  title  7 
of  the  Code  of  Federal  Regulations  be 
amended  to  add  a  new  part  13  to  read  as 
follows: 

PART  13— EXCESSIVE 
MANUFACTURING  (MAKE) 
ALLOWANCES  IN  STATE  MARKETING 
ORDERS  FOR  MILK 

Sec. 

13.1  General  statement. 

13.2  Definitions. 

13.3  Applicability  of  provisions. 

13.4  States  that  are  in  compliance. 

13.5  Persons  who  are  in  compliance; 
violations. 

13.6  Filing  of  a  complaint,  investigation  of 
alleged  violation,  and  opportunity  for  a 
hearing. 

13.7  Investigations. 

13.8  Penalties. 

Authority:  7  U.S.C.  1446e-l. 

§  13.1  General  statement 

(a)  This  part  implements  section  102 
of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990,  which  states  in 
part  that  no  State  shall  provide  for  (and 
no  person  shall  collect,  directly  or 
indirectly]  a  greater  allowance  for  the 
processing  of  milk  (hereafter  referred  to 


as  a  “make  allowance")  than  is 
permitted  under  a  Federal  program  to 
establish  a  Grade  A  price  for 
manufacturing  butter,  nonfat  dry  milk,  or 
cheese. 

(b)  The  administration  of  this  part 
shall  be  the  responsibility  of  the 
Administrator,  ASCS.  The  Office  of 
Inspector  General,  USDA,  at  the  request 
of  the  Administrator  shall  conduct 
investigations  with  respect  to  matters 
arising  under  this  part. 

§  13.2  Definitions. 

Act  means  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  1446e-l). 

Administrator  means  the 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service 
of  the  USDA,  or  a  designee. 

ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

CCC  means  the  Commodity  Credit 
Corporation. 

CCC  manufacturing  allowances 
means,  the  amounts  as  determined  and 
announced  by  CCC,  which  are  used  in 
establishing  purchase  price  levels  for 
the  milk  price  support  program  to 
provide  a  return  to  dairy  product 
manufacturers  for  handling  such  surplus 
commodities. 

OIG  means  the  Office  of  Inspector 
General,  USDA. 

Person  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  enterprise. 

Price  support  program  means  the 
program  for  the  support  of  milk  prices 
that  is  operated  by  the  CCC  pursuant  to 
the  provisions  of  ^e  Agricultural  Act  of 
1949. 

Producer  means  a  dairy  farmer  who 
produces  milk  that  is  from  cows  and  is 
marketed  commercially. 

Product  price  formula  means  a 
formula  that  uses  in  whole  or  in  part  the 
market  value  of  products  made  from 
milk  and  one  or  more  manufacturing 
allowances  to  determine  a  regulatory 
price  for  milk. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  a 
designee. 

USDA  means  the  United  States 
Department  of  Agriculture. 

§  13.3  Applicability  of  provisions. 

The  provisions  of  this  part  shall  apply 
to: 

(a)  Any  State  that  pursuant  to  statute 
or  other  authority  establishes  prices  for 
milk  manufactured  into  butter,  nonfat 
dry  milk,  or  cheese,  and  does  so  through 
the  use  of  a  product  price  formula;  and 

(b)  Any  person  who  operates  a  milk 
plant  in  a  State  identified  under 
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paragraph  (a)  of  this  section  and  who  is 
subject  to  the  authority  of  the  State 
which  sets  minimum  prices  to  be  paid  to 
producers  for  milk  manufactured  into 
butter,  nonfat  dry  milk,  or  cheese. 

§  13.4  States  that  are  in  compilance. 

A  State  described  in  §  13.3(a]  shall  be 
considered  for  purposes  of  this  part  to 
be  in  compliance  with  section  102(a)  of 
the  Act  if,  in  establishing  prices  for  milk 
manufactured  into  butter,  nonfat  dry 
milk,  or  cheese,  the  State  does  not 
provide  for,  or  take  into  account, 
manufacturing  allowances  that  are 
greater  than  the  CCC  manufacturing 
allowances  for  the  respective  products. 

§  13.5  Persons  who  are  in  compiiance; 
vioiations. 

(a)  Any  person  described  in  §  13.3(b], 
shall,  for  purposes  of  this  part,  be 
considered  to  be  in  compliance  with 
section  102(a)  of  the  Act  with  respect  to 
any  purchase  or  acquisition  of  milk  if 
the  following  conditions  are  met  for  that 
milk:  • 

(1)  The  State  in  which  the  person’s 
milk  plant  is  located  is  in  compliance 
with  section  102(a)  of  the  Act,  as 
determined  pursuant  to  §  13.4;  or 

(2)  If  the  State  in  which  the  person’s 
milk  plant  is  located  is  not  in 
compliance  with  section  102(a)  of  the 
Act,  as  determined  pursuant  to  §  13.4, 
the  prices  paid  by  the  person  for  milk 
manufactured  into  butter,  nonfat  dry 
milk,  or  cheese  are  not  less  than  the 
prices  that  would  apply  if  the  State  were 
in  compliance. 

(b)  For  any  milk  with  respect  to  which 
a  person  is  determined  under  paragraph 
(a)  of  this  section  to  be  not  in 
compliance  with  section  102(a)  of  the 
Act,  such  person  shall  be  considered  to 
be  in  violation  of  this  part  and  shall  be 
subject  to  penalties  assessed  in 
accordance  with  §  13.8. 

§  13.6  Filing  of  a  complaint,  Investigation 
of  alleged  violation,  and  opportunity  for  a 
hearing. 

(a)  Any  producer  desiring  to  complain 
that  a  person,  as  described  in  §  13,3(b), 
to  whom  the  producer  sells  milk  is  not  in 
compliance  with  section  102(a)  of  the 
Act,  may  file  a  written  petition  with  the 
Administrator  that  contains  a  full 
statement  of  the  facts  upon  which  the 
petition  is  based,  the  names  and 
addresses  of  the  parties  involved,  and 
any  available  materials  supporting  the 
claim  of  the  alleged  violation. 

(b)  Upon  the  receipt  of  a  petition,  the 
Administrator,  if  it  is  determined  that 
the  petition  may  have  merit,  shall 
request  the  OIG  conduct  an 
investigation  of  the  alleged  violations 
unless  the  Administrator  shall  designate 
other  officials  to  conduct  such 


investigation.  In  conducting  the 
investigation,  the  provisions  of  §  13.7 
shall  apply. 

(c)  If  the  Administrator  determines 
that  the  petition  is  without  merit,  the 
petition  shall  be  denied  and  the 
petitioner  notified  of  the  grounds  for 
such  denial. 

(d)  If  the  Administrator  based  on  the 
information  reviewed  determines  that  a 
violation  of  the  provisions  of  this  part 
has  occurred,  the  petitioner  and  the 
person  in  violation  of  the  provisions 
shall  be  notified  of  such  decision  and, 
the  person  in  violation  also  shall  be 
notified  of  any  assessed  penalty  and 
rights  of  appeal.  Appeal  proceedings 
shall  be  conducted,  in  accordance  with 
part  780  of  this  title,  except  that  the 
initial  request  for  reconsideration  of  the 
notice  of  the  violation  shall  be  Hied  with 
the  Administrator. 

§  13.7  Investigations. 

The  Administrator  may  request  such 
investigations  as  are  considered 
necessary  for  the  effective 
administration  of  this  part.  In 
conducting  such  investigations,  the 
Administrator  or  an  o^icial  of  OIG  may: 

(a)  Administer  oaths  and  alHrmations, 
subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require 
the  production  of  any  records  that  are 
relevant  to  the  investigation;  and 

(b)  In  the  case  of  contumacy  by  any 
person,  or  refusal  of  any  person,  to  obey 
a  subpoena,  invoke  the  aid  of  any  court 
of  the  United  States  within  the 
jurisdiction  in  which  the  investigation  or 
proceeding  is  carried  on,  or  where  the 
person  resides  or  carries  on  business. 

§  13.8  Penalties. 

(a)  Upon  the  determination  by  the 
Administrator  that  a  person  described  in 
§  13.3(b)  is  in  violation  of  this  part,  the 
person  shall  be  liable  for  a  penalty 
equal  to  an  amount  obtained  by 
multiplying: 

(1)  Twice  the  applicable  CCC 
manufacturing  allowance  at  the  time  of 
such  violation;  by 

(2)  The  quantity  of  milk  determined  by 
the  Administrator  to  have  been  involved 
in  such  violation. 

(b)  A  person  assessed  such  a  penalty 
also  shall  be  liable  for  an  amount  of 
interest  on  any  unpaid  penalty  from  the 
date  that  such  person  was  notified  of  the 
penalty.  Such  interest  shall  accrue  at  a 
rate  which  shall  be  set  out  in  the  notice 
of  violation  to  the  person.  Such  rate 
shall  be  equal  to  the  rate  of  interest 
charged  by  the  U.S.  Treasury  for  funds 
borrowed  by  CCC  on  the  date  of 
notification  by  the  Administration  of  the 
violation. 


Signed  this  11th  day  of  June  1992  in 
Washington,  DC. 

Edward  Madigan, 

Secretary  of  Agriculture. 

[FR  Doc.  92-14279  Filed  6-18-92;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  926 

IDocket  No.  FV-92-066] 

Proposed  1992-93  Fiscal  Year 
Expenditures  and  Assessment  Rate 
for  Tokay  Grapes  Grown  in  San 
Joaquin  County,  CA 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  for  the  1992-93  fiscal 
year  (April  1-March  31)  under  Marketing 
Order  No.  926.  These  expenditures  and 
this  assessment  rate  are  needed  by  the 
Tokay  Grape  Industry  Committee 
(committee)  established  under  this 
marketing  order  to  pay  marketing  order 
expenses  and  collect  assessments  from 
handlers  to  pay  those  expenses.  The 
proposed  action  would  enable  the 
committee  to  perform  its  duties  and 
operate  the  orfer. 

DATES:  Comments  must  be  received  by 
June  29, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room  2525- 
S,  Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Candace  J.  Mintz,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2525-S, 
Washington,  DC  20090-6456;  telephone: 
(202)  720-3923. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No.  926 
(7  CFR  part  926)  regulating  the  handling 
of  Topay  grapes  grown  in  San  Joaquin 
County  in  California.  This  agreement 
and  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
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of  1937,  as  amended  [7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agrictilture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect, 

California  Tokay  grapes  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein  will 
be  applicable  to  all  assessable 
California  Tokay  grapes  handled  during 
the  1092-83  fiscal  year  (April  1-March 
31).  This  proposed  rule  will  not  preempt 
any  state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

'fhere  are  about  3  handlers  of 
California  Tokay  grapes  subject  to 
regulation  under  this  marketing  order.  In 
addition,  there  are  about  40  California 
Tokay  grape  producers  in  the  production 


area.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  ^ose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

This  marketing  order,  administered  by 
the  Department,  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  fresh 
fiiiit  handled  from  the  beginning  of  such 
}rear.  An  annuel  budget  of  expenses  is 
prepared  by  the  committee  and 
submitted  to  the  Department  for 
approval  The  members  of  the 
committee  are  handlers  and  producers 
of  the  regulated  commodity.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  was 
formulated  and  discussed  at  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  the  tons  of 
fresh  fruit  expected  to  be  shipped  under 
the  order.  Bemuse  that  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  The  recommended  budget  and 
rate  of  assessment  are  usually  acted 
upon  by  the  committee  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

The  committee  met  on  April  24, 1992, 
and  unanimously  recommended  a  1992- 
93  fiscal  year  budget  and  assessment 
rate  for  this  marketing  order.  The 
committee's  recommendations  are  based 
on  preseason  projections  of  1992  season 
shipments,  expenses,  and  reserve  fund 
levels  under  the  order. 

The  proposed  1992-93  budgeted 
expenditures  for  this  marketing  order 
are  lower  than  those  for  1991-92.  The 
decrease  in  the  budget  reflects  a 
reduction  in  auditing  expenses.  The 
assessment  rate  for  the  1992  season 
however,  remained  constant.  In 
addition,  the  committee  has  adequate 
reserves  to  fund  any  expenditures  in 
excess  of  income  for  1992-93. 

The  proposed  expenditures  are  all  for 
administration  of  this  order. 
Administrative  expenses  include  those 
for  salaries,  and  ol^ice  operations. 


The  committee  recommended  a  1992- 
93  budget  of  $5,275  and  an  assessment 
rate  of  $0.07  per  23  pound  lug  of  Tokay 
grapes  shipped  under  M.0. 926.  In 
comparison,  the  1991-92  budgeted 
expenditures  were  $5,375  and  the 
assessment  rate  was  $0.07  per  23  pound 
lug. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  10 
days  is  appropripte  because  the  budget 
and  assessment  rate  approval  for  the 
program  needs  to  be  expedited.  The 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis. 

list  of  Subjects  in  7  CFR  Part  926 

Grapes,  Mariieting  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
926  be  amended  as  follows; 

1.  The  authority  citation  for  7  CFR 
part  926  continues  to  read  as  follows: 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CAUFORNIA 

Authority:  Secs.  1-19,  48  Stat.  31,  as 
amended.  7  U.S.C.  601-674. 

2.  A  new  section  926.231  is  added  to 
read  as  follows: 

§  926.231  Expenses  and  assessment  rate. 

Expenses  of  $5,275  by  the  Tokay 
Grape  Industry  Conunittee  are 
authorized,  and  an  assessment  rate  of 
$0.07  per  23  pound  lug  of  assessable 
California  Tokay  grapes  is  established 
for  the  fiscal  year  ending  March  31, 1993. 
Any  unexpended  funds  from  the  1991-92 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  )une  15. 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92-14454  Filed  6-16-92:  6:45  amj 
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7  CFR  Part  948 

[Docket  No.  FV-92-063] 

Irish  Potatoes  Grown  in  Colorado; 
Expenses  and  Assessment  Rate 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  948  for  the  1992-93  fiscal  period 
(July  1, 1992,  through  June  30, 1993). 
Authorization  of  this  budget  would 
permit  the  Colorado  Potato 
Administrative  Committee,  Northern 
Colorado  Office  (Area  III)  (Committee) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Comments  must  be  received  by 
June  29, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456,  room  2523- 
S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington. 

DC  20090-6456,  telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  97  and  Order  No.  948,  both  as 
amended  (7  CFR  part  948),  regulating  the 
handling  of  Irish  potatoes  grown  in 
Colorado.  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non¬ 
major”  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  now  in  effect,  Colorado  potatoes 
are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 


proposed  herein  will  be  applicable  to  all 
assessable  potatoes  handled  during  the 
1992-93  fiscal  period,  beginning  July  1, 
1992,  through  June  30, 1993.  This 
proposed  rule  would  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modiflcation  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  17  handlers 
of  Colorado  Area  III  potatoes  under  this 
marketing  order,  and  approximately  120 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
Colorado  Area  III  potato  producers  and 
handlers  ^ay  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1992- 
93  fiscal  period  was  prepared  by  the 
Colorado  Potato  Administrative 
Committee.  Northern  Colorado  Office 
(Area  III),  the  agency  responsible  for 
local  administration  of  the  marketing 


order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Colorado  Area  III  potatoes.  They  are 
familiar  with  the  Committee’s  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  aflected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Colorado  Area  III  potatoes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee’s 
expenses. 

The  Committee  met  April  9, 1992,  and 
unanimously  recommended  a  1992-93 
budget  of  $15,134,  $10,799  more  than  the 
previous  year.  In  Colorado,  both  a  State 
and  Federal  marketing  order  operate 
simultaneously.  The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not.  In  previous  years 
administrative  expenses  that  were 
shared  were  divided  so  that  85  percent 
was  paid  under  the  State  and  15  percent 
under  the  Federal  order.  Management 
has  concluded  that  the  jointly  operated 
programs  consume  about  equal 
administrative  time,  so  it  was 
recommended  that  the  two  orders  split 
the  administrative  costs  equally.  Major 
increases  include  almost  $5,300  for 
manager’s  salary,  $800  for  office 
supplies,  $1,700  for  rent,  $510  for 
utilities,  and  $525  for  compliance.  All 
promotion  and  advertising  expenses  are 
financed  under  the  State  order. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.02  per  hundredweight,  $0.0175  more 
than  last  season’s  rate.  This  rate,  when 
applied  to  anticipated  shipments  of 
824,200  hundredweight,  would  yield 
$16,485,  which  would  be  adequate  to 
cover  expected  expenses.  Interest 
income  of  $1,250  and  $1,200  received 
from  the  Federal-State  Inspection 
Service  for  rent  would  provide 
additional  income  of  $2,450.  Funds  in  the 
Committee’s  authorized  reserve  at  the 
beginning  of  the  1992-93  fiscal  period, 
estimated  at  $6,918,  would  be  within  the 
maximum  permitted  by  the  order  of  two 
fiscal  periods’  expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
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passed  on  to  producers.  However,  these 
costs  would  offset  by  the  benefits 
derived  by  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1992-93  fiscal  period  for  the 
program  begins  on  July  1, 1992,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  Colorado  Area  III 
potatoes  handled  during  the  fiscal 
period.  In  addition,  handlers  are  aware 
of  this  action  which  was  recommended 
by  the  Conunittee  at  a  public  meeting. 
Therefore,  it  is  found  and  determined 
that  a  comment  period  of  10  days  is 
appropriate  because  the  budget  and 
assessment  rate  approval  for  this 
program  needs  to  be  expedited. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
948  be  amended  as  follows: 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  Secs.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  A  new  §  948.208  is  added  to  read  as 
follows: 

5  948.208  Expenses  and  assessment  rate 

Expenses  of  $15,134  by  the  Colorado 
Potato  Administrative  Committee, 
Northern  Colorado  Office  (Area  III)  are 
authorized,  and  an  assessment  rate  of 
$0.02  per  hundredweight  of  assessable 
potatoes  is  established  for  the  Hscal 
period  ending  June  30, 1993. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  15, 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92- 14457  Filed  6-16-92: 8:45  am] 
BILUNQ  CODE  . 


7  CFR  Part  953 

[Docket  No.  FV-92-064] 

Southeastern  Potatoes;  Expenses  and 
Assessment  Rate 

agency:  Agricultural  Marketing  Service. 
USDA. 

AcnON:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  953  for  the  1992-93  fiscal  period 
(June  1. 1992,  throu^  May  31, 1993). 
Authorization  of  this  budget  would 
permit  the  Southeastern  Potato 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Comments  must  be  received  by 
June  29, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Cleik,  Fruit  and  Vegetable  Division, 

AMS.  USDA.  P.O.  Box  96456,  room  2523- 
S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 

DC  20090-6456,  telephone  202-729-991& 
SUPPLEMENTARY  INFORMATION:  Ulis  rule 
is  proposed  under  Marketing  Agreement 
No.  104  and  Order  No.  953,  both  as 
amended  (7  CFR  part  953),  regulating  the 
handling  of  Irish  potatoes  grown  in 
Southeastern  States  (Virginia  and  North 
Carolina).  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major”  rule.  «> 

This  proposed  rule  has  been  reviewed 
under  l^ecutive  Order  12278,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  Irish 
potatoes  are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 


proposed  herein  will  be  applicable  to  all 
assessable  Irish  potatoes  handled  during 
the  1992-93  Hscal  year  period,  beginning 
June  1, 1992,  throu^  May  31, 1993.  This 
proposed  rule  would  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  Hie  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modibcation  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  Hied  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

liie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Hius,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  60  handlers 
of  Southeastern  potatoes  under  this 
marketing  order,  and  approximately  150 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
Southeastern  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1992- 
93  fiscal  period  was  prepared  by  the 
Southeastern  Potato  Committee,  the 
agency  responsible  for  local 
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administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  Committee  are  producers  and 
handlers  of  Southeastern  potatoes.  They 
are  familiar  with  the  Committee's  needs 
and  with  the  costs  of  goods  and  services 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  an'ected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Southeastern  potatoes, 
based  on  last  season’s  crop.  Because 
that  rate  will  be  applied  to  actual 
shipment,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  Committee’s  expenses. 

The  Committee  met  Afuil  16, 1992,  and 
unanimously  recommended  a  1992-93 
budget  (d’  $11,000,  the  same  as  last  year. 
Major  expense  items  include  committee 
staff  salaries  and  travel  expense. 

The  Committee  also  recommended  an 
assessment  rate  of  $0.0050  per 
hundredweight,  $0.0025  more  than  last 
season’s  rate.  Production  for  the  1992-03 
season  could  not  be  estimated  at  this 
time.  However,  the  Committee 
anticipates  shipments  will  be  about  the 
same  as  last  year,  approximately  400,000 
hundredweight.  The  ^7,829  reserve 
would  be  adequate  to  cover  the 
expenses  incurred.  Funds  remaining  at 
the  end  of  the  1992-93  fiscal  period 
should  be  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
period’s  expenses. 

While  this  action  would  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  (^ration  of 
the  marketing  order,  llierefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  Committee  ne^s  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1992-93  fiscal  period  for  the 
program  begins  on  |une  1. 1992.  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  Southeastern  potatoes 
handled  during  the  fiscal  year.  In 
addition,  handlers  are  aware  of  this 
actirni  which  was  recommended  by  the 
Committee  at  a  public  meeting. 
Therefore,  it  is  found  and  determined 


that  a  comment  period  of  10  days  is 
appropriate  because  the  budget  and 
assessment  rate  approval  for  this 
program  needs  to  be  expedited. 

List  of  Subjects  in  7  CFR  Part  953 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  f(»1h  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
953  be  amended  as  follows: 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

1.  The  authority  citation  for  7  CFR 
part  953  continues  to  read  as  follows; 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  US.C.  601-674. 

2.  A  new  i  953.249  is  added  to  read  as 
follows: 

§  953.249  Expanses  and  assessment  nda. 

Expenses  of  $114X10  by  the 
Southeastern  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0050  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  May  31, 1993. 

Unexpended  fund  may  be  carried  over 
as  a  reserve. 

Dated:  |une  15. 1992. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  92-14458  Filed  6-18-92;  8:45  am] 
BILLING  COOC  3410-02-M 


7  CFR  Part  1007 
[DA-92-141 

MiHt  In  the  Georgia  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

AcnON:  Proposed  suspension  of  rule. 

summary:  This  document  invites  written 
comments  on  a  proposal  to  suspend  for 
the  month  of  August  1992  certain 
provisions  of  the  Georgia  milk  marketing 
order.  The  proposed  suspension  would 
make  inoperative  the  requirement  that 
producers  be  paid  on  the  basis  of  a  base 
and  excess  payment  plan  for  the  month 
of  August  1992.  A  cooperative 
association  requested  the  suspension 
because  the  current  provisions  tend  to 
discoiuage  milk  production  at  a  time 
when  milk  production  is  declining. 
DATES:  Comments  are  due  no  later  than 
June  26, 1992. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USOA/AMS/ 


Dairy  Division.  Order  Formulation 
Branch,  room  2968,  South  Building.  P.O. 
Box  96456,  Washington.  DC  20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch.  USDA /AMS /Dairy 
Division,  room  2968,  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456. 
(202}-720-6274. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  ecoinmiic  impact  on  a 
substantial  number  of  small  entities. 

Such  action  would  tend  to  encourage 
milk  production  during  the  month  of 
August  which  is  a  month  of  declining 
milk  production. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major”  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connecfion 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afford^  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspensimi  of  the  following  provisions 
of  the  order  regulating  the  hmdling  of 
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milk  in  the  Georgia  marketing  area  is 
being  considered  for  August  1992. 

1.  In  §  1007.32,  paragraph  (a). 

2.  In  §  1007.61(a)  the  words  "of 
September  through  January”. 

3.  In  §  1007.61,  paragraph  (b). 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2966,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  Tiling  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  by  the  August  1992 
suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  makes 
inoperative  the  requirement  that 
producers  be  paid  on  the  base  and 
excess  plan  for  the  month  of  August 
1992.  The  proposal  was  submitted  by 
Dairymen,  Inc.  (DI),  a  cooperative 
association  of  producers  having  a 
substantial  amount  of  milk  pooled  on 
the  Georgia  milk  maiket. 

In  support  of  its  proposal,  DI  said  the 
suspension  is  needed  to  remove  a 
conflict  which  currently  exists  between 
the  order  provisions  and  the  need  for 
additional  milk  in  this  market  for  the 
month  of  August.  DI  said  that  the 
current  order  provisions  provide  that 
producers,  for  the  months  of  February 
through  August,  be  paid  a  base  and 
excess  price.  The  proponent  cooperative 
said  that  this  plan  was  designed  to 
encourage  milk  production  during  the 
base-building  months  of  September 
through  January  when  a  greater  volume 
of  milk  is  needed  for  fluid  use,  and  to 
discourage  additional  production 
(excess  milk)  during  the  months  of 
February  through  August  when  the 
additional  milk  production  is  not  needed 
for  fluid  use. 

DI  said  that  marketing  conditions 
have  changed  since  those  provisions 
were  adopted  in  the  Georgia  order.  In 
recent  years,  milk  production  during  the 
month  of  August  has  been  in  short 
supply.  DI  believes  that  production 
should  not  be  discouraged  during  the 
month  of  August. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  for  the 
month  of  August  1992. 

List  of  Subjects  in  7  CFR  Part  1007 

Milk  marketing  orders. 


The  authority  citation  for  7  CFR  part 
1007  continues  to  read  as  follows: 

Authority:  Secs.  1-19,  48  Stat  31.  as 
amended;  7  U.S.C  601-674. 

Dated:  )une  15. 1992. 

Daniel  Haley, 

Administrator. 

[PR  Doc.  92-14455  Filed  6-18-92:  8:45  am) 
BILUNO  CODE  3410-42-M 

7  CFR  Part  1098 

[DA-92-13] 

Milk  in  the  Nashville,  Tennessee 
Marketing  Area;  Notice  of  Proposed 
Suspension  of  Certain  Provisions  of 
the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  document  invites  written 
comments  on  a  proposal  to  suspend  for 
the  month  of  July  1992  certain  provisions 
of  the  Nashville,  Termessee  milk 
marketing  order.  The  proposed 
suspension  would  make  inoperative  the 
requirement  that  producers  be  paid  on 
the  basis  of  a  base  and  excess  payment 
plan  for  the  month  of  July  1992.  A 
proprietary  handler  requested  the 
suspension  because  the  current 
provisions  tend  to  discourage  milk 
production  at  a  time  when  milk 
production  is  declining. 

DATES:  Comments  are  due  no  later  than 
June  26, 1992. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Division,  room  2968,  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456, 
(202)-720-6274. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certiHed  that  this 
proposed  action  would  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  tend  to  encourage 
milk  production  during  the  month  of  July 
which  is  a  month  of  declining  milk 
production. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 


criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major"  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  608(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 

A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handier  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee 
marketing  area  is  being  considered  for 
July  1992. 

1.  In  §  1098.61(a),  the  words  “for  each 
of  the  months  of  August  through 
February". 

2.  In  §  1098.61(a)(5),  the  words  “in  the 
months  of  August  through  February”. 

3.  In  §  1098.61,  paragraph  (b). 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  Hling  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  by  the  July  1992 
suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 
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Statement  of  Conskleratkm 

The  proposed  suspension  makes 
inoperative  the  requirement  that 
producers  be  paid  on  the  base  or  excess 
plan  for  the  month  of  July  1992.  The 
proposal  was  submitted  by  Malone  & 
Hyde,  Inc.  (Malone),  a  proprietary 
handler  operating  a  distributing  plant 
that  is  regulated  under  the  Na^ville 
order. 

In  support  of  its  proposal,  Malone  said 
the  suspension  is  needed  to  remove  a 
conflict  which  currently  exists  between 
the  order  provisions  and  the  need  for 
additional  milk  in  this  market  for  the 
month  of  July.  Malone  said  that  the 
current  order  provisions  provide  that 
producers,  for  the  months  of  March 
through  July,  be  paid  a  base  and  excess 
price.  Malone  said  that  this  plan  was 
designed  to  encourage  milk  production 
during  the  base-building  months  of 
September  through  January  when  a 
greater  volume  of  milk  is  needed  for 
fluid  use,  and  to  discourage  additional 
production  (excess  milk]  during  the 
months  of  March  through  July  when  the 
additional  milk  production  is  not  needed 
for  fluid  use. 

Malone  said  that  mariceting  conditions 
have  changed  since  those  provisions 
were  adopted  in  the  Nashville  order.  In 
recent  years,  milk  production  during  the 
month  of  July  has  ^en  in  short  supply. 
Malone  believes  that  production  shotdd 
not  be  discouraged  during  the  month  of 
July.  Carolina  Virginia  Milk  Producers 
Association,  and  many  non-member 
producers,  stated  that  they  support  the 
request  for  the  suspension. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  for  the 
month  of  July  1992. 

List  of  Subjects  in  7  CFR  Part  1098 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1098  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat  31.  as 
amended;  7  U.S.C.  601-874. 

Signed  at  Washington,  DC,  on  June  15. 
1992. 

Kenneth  C.  Clayton, 

Acting  Administrator. 

[FR  Doc.  92-14456  Filed  6-18-92;  8:45  am] 
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Cost  Contabmtent  »NI  VtdnarabNRy 

AOCNCV:  Farmrars  Home  Administration, 
USDA. 


ACTION:  Proposed  rule. 

SUMMARY:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
amend  Its  regulations  regarding  the 
processing  of  preapplications  for  Rural 
Rental  Housing  (RRH)  assistance.  This 
action  is  necessary  to  decrease  costs 
associated  with  the  program  and  to 
reduce  program  vulnerability.  The 
intended  effect  is  to  improve  credit 
quality  and  to  make  our  regulations 
more  responsive  to  the  prudent 
development  of  RRH  complexes  in  rural 
America. 

DATES:  Comments  must  be  submitted  on 
or  before  August  18, 1992. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Chief,  Regulation 
Analysis  and  Control  Branch.  Fanners 
Home  Administration,  U.S.  Department 
of  Agriculture,  room  6348,  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue.  SW., 

Washington,  DC  20250.  All  %vritten 
comments  made  pursuant  to  this 
publication  will  be  available  for  public 
inspection  during  regular  work  hours  at 
the  above  address. 

FOR  FURTHER  MFORMATION  CONTACT: 
Gail  McCowan,  Rural  Rental  Housing 
Branch,  Multi-Family  Housing 
Processing  Division,  Farmers  Home 
Administration,  USDA,  nxHn  5337 — 
South  Agriculture  Building,  Washington, 
DC  2025a  telephone  (202)  720-1623. 

SUPPLEMENTARY  information: 

Classification 

This  proposed  rulemaking  action  has 
been  reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  “nonmajor’*  since  the  annual  effect 
on  the  economy  is  less  than  $100  million 
and  there  will  be  no  significant  increase 
in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  Government  agencies,  or 
geographic  regions.  Furthermwe,  there 
will  be  no  adverse  effects  on 
competiti(Hi.  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  import  markets.  This 
action  is  not  expected  to  substantially 
affect  budget  outlay  or  affect  more  than 
one  Agency  or  be  controversial.  The  net 
result  is  to  provide  better  service  to 
rural  conununities. 

Badcground/Discusskm 

FmHA  is  amending  its  regulations  to 
help  curtail  fraud,  waste  and  abuse  in 
the  Section  515  program.  Primary 


proposed  dianges  in  subpart  A  of  part 
1924  are: 

(1)  Section  1924.10(c)  requires  the 
approval  of  line  item  changes  in 
construction  by  the  District  Office. 

(2)  Section  1924.13(a)  reduces  the 
amount  paid  to  architects  when  they  are 
providing  less  than  full  architectural 
services. 

(3)  Section  1924.13(e)(1)  requires  a 
contractor’s  credit  report  to  reflect 
financial  strength  sufficient  to  carry  out 
construction;  requires  FhiHA  personnel 
to  review  estimates  of  construction 
costs  contained  on  Form  FmHA  1924-13; 
requires  a  CPA/LPA  to  review 
borrower’s  accounting  system;  limits  the 
amount  for  general  requirements  to 
those  estimated  prior  to  start  of 
construction  and  that  profit  will  be 
reduced  to  offset  an  increase  in  general 
requirements;  requires  the  cost 
certification  CPA/LPA  to  utilize  the 
audit  program  specified  by  FmHA  and 
requires  the  borrower  to  accept  that 
audit  program  as  part  of  the  cost 
certification;  contains  the  opinion  letter 
to  be  used  by  the  cost  certification  CPA/ 
LPA;  provides  a  sample  of  a  CPA  audit 
letter;  states  that  cost  certification  will 
be  obtained  by  FmHA  through  direct 
contract  with  a  CPA/LPA;  prohibits  the 
same  CPA/LPA  who  maintains 
borrower’s  books  to  also  contract  with 
the  Agency  to  cost  certify  the 
construction  costs;  requires  all 
applicants/borrowers  to  complete 
identity  of  interest  forms;  requires  that 
the  borrower  identify  kickbacks, 
rebates,  etc.,  and  that  those  amounts 
will  be  subtracted  fi-om  the  loan  amount; 
prohibits  the  payment  of  profit  and 
overhead  for  any  contractors  who  are 
not  performing  actual  construction  woric; 
requires  that  contracting  entities  certify 
as  to  their  viability  as  an  ongoing  trade 
or  business  qualified  and  licens^  to 
undertake  the  work;  and  requires  State 
Offices  to  document  review  results 
pertaining  to  granting  exceptions  to 
competitive  bidding. 

(4)  Section  1924.13(e)(2)  requires  a 
contractor’s  credit  report  to  reflect 
financial  strength  sufficient  to  carry  out 
construction;  eliminates  the  reference  to 
including  cost  certification  fees  into 
total  development  cost;  requires  a  CPA/ 
LPA  to  verify  accounting  systems  of 
owner-builders;  requires  State  Offices  to 
document  review  results  pertaining  to 
granting  exceptions  to  competitive 
bidding;  limits  the  amount  for  general 
requirements  to  those  estimated  prior  to 
start  of  ccmstruction;  states  that  cost 
certification  will  be  obtained  by  FmHA 
through  direct  cmitract  with  CPA/LPA’s; 
requires  the  cost  certification  CPA/LPA 
to  utilize  the  audit  urogram  specified  by 
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FmHA  and  requires  the  borrower  to 
accept  that  audit  program  as  part  of  the 
cost  certification;  requires  identiHcation 
of  kickbacks,  rebates,  etc.,  for  cost 
certification  and  requires  that  those 
amounts  will  be  subtracted  from  the 
loan  amount;  prohibits  the  payment  of 
profit  and  overhead  for  contractors  who 
are  not  performing  actual  construction 
work;  and  requires  that  contracting 
entities  certify  as  to  their  viability  as  an 
ongoing  trace  or  business  qualified  and 
licensed  to  undertake  the  work. 

Primary  proposed  changes  in  subpart 
E  of  part  1944  are: 

(1)  Section  1944.211(a)  limits  the 
number  of  preapplications  and  requires 
the  initial  operations  and  maintenance 
(O&M)  expenses  to  be  provided  in  cash. 

(2)  Section  1944.212(b)  limits  the 
amount  of  the  loan  to  be  used  to 
rehabilitate  existing  buildings. 

(3)  Section  1944.212(c)  is  changed  to 
eliminate  reference  to  land  owned  by  an 
applicant  or  member  of  the  applicant 
organization  which  is  already  included 
in  §  1944.213(c),  and  specifies  that  site 
density  requirements  of  §  1944.215  be 
used  when  considering  excess  land. 

(4)  Section  1944.212(d)  establishes 
cost  ranges  within  States  for  offsite 
development  costs. 

(5)  Section  1944.212(g)  includes  the 
purchase  of  blinds. 

(6)  Section  1944.212(i)  removes  fees 
for  market  studies,  tax  credit  fees,  legal 
fees  including  closing  costs, 
environmental,  and  other  appropriate 
technical  and  professional  fees  as 
eligible  loan  purposes  when  the 
applicant  will  be  receiving  low  income 
housing  tax  credits. 

(7)  Section  1944.212(j)  corrects  any 
existing  typographical  error. 

(8)  Section  213(b)  contains  examples 
of  how  loan  amounts  should  be 
calculated. 

(9)  Section  1944.213(c)  prohibits  the 
financing  of  facilities  contrary  to  cost 
containment  measures  and  prohibits 
payment  of  commission  fees  in 
connection  with  land  sales  in  certain 
circumstances. 

(10)  Section  1944.213(d)  requires  that 
FmHA  verify  in  writing  debts  of 
applicants  incurred  prior  to  loan  closing. 

(11)  Section  1944.213(e)  requires  that 
increases  in  per  unit  cost  be  approved 
by  FmHA  in  writing  before  the  expense 
is  incurred. 

(12)  Section  1944.215(a)  specifies  cost 
containment  measures  and  prohibits  the 
financing  of  certain  amenities  and 
features.  The  absence  of  those  particular 
features  and  amenities  will  not  detract 
from  the  aesthetic  value  or  functional 
use  of  the  buildings.  The  Agency  feels  it 
necessary  to  contain  costs  wherever  it 
will  not  reduce  the  overall  quality. 


However,  we  specifically  request 
comments  on  this  section  and  other 
methods  to  reduce  and/or  contain  costs. 

(13)  Section  1944.215(b)  mandates  unit 
dimension  sizes. 

(14)  Section  1944.215(e)  requires  the 
execution  of  a  loan  resolution  or  loan 
agreement  prior  to  loan  approval. 

(15)  Section  1944.215(w)  requires  a 
more  in-depth  examination  of  feasibility 
for  projects  where  tax  credits  will  be 
utilized. 

(16)  Section  1944.231  states  that  the 
servicing  office  will  have  the  discretion 
to  contract  for  certain  market  studies. 

(17)  Section  1944.235(a)  requires  that 
evidence  be  on  Hie  with  the  servicing 
office  that  the  cash  amount  for  O&M  has 
been  deposited  prior  to  loan  closing. 

(18)  Section  1944.235(b)  states  the 
terms  for  transferring  an  obligation  upon 
monetary  default  and  foreclosure  by  an 
interim  lender. 

(19)  Section  1944.235(c)  prohibits  the 
borrowing  entity  from  providing  its  own 
interim  financing. 

(20)  Section  1944.237(a)  provides 
clarification  that  subsequent  loan 
preapplications  must  compete  for 
funding  in  those  cases  where  the  loan 
will  be  used  to  finance  additional  units. 

(21)  Section  1044.239(c)  requires 
compliance  with  Fair  Housing  Act 
Amendments  of  1988. 

(22)  Paragraph  IV.B  of  Exhibit  A 
states  that  market  studies  may  be 
obtained  directly  by  FmHA  when  there 
is  a  question  of  the  need. 

(23)  Paragraph  1  of  Exhibit  A-7 
requires  an  audited  financial  statement 
and  income  tax  returns  from  applicants 
and  requires  the  execution  of  new 
identity  of  interest  forms. 

(24)  Paragraph  II  of  Exhibit  A-7 
specifies  how  the  need  for  new  units 
will  be  calculated,  requires  FmHA  staff 
to  use  a  market  study  checklist  to 
analyze  studies,  and  requires  the 
applicant  to  disclose  the  percentage  of 
tax  credits  to  be  requested  from  the 
State  Agency. 

(25)  Paragraph  IV  of  Exhibit  A-7 
requires  all  applicants  to  submit  Form 
FmHA  1924-13,  “Estimate  and 
Certificate  of  Actual  Cost.” 

(26)  Exhibit  A-8  has  been  revised  to 
incorporate  more  data  pertaining  to 
analysis  of  the  market. 

(27)  Paragraphs  2  and  5  of  Exhibit  A-9 
require  applicants  to  submit  Form 
FmHA  1924-13  and  that  the  State 
Director  will  determine  if  updated 
market  information  must  be  submitted 
after  12  months  have  transpired. 

(28)  Additional  conforming  reference 
changes  will  be  made  to  the  regulation 
when  published  as  a  Hnal  rule. 


Implementation  Proposal 

The  subject  rule  proposes  changes  to 
certain  structural  features  and  related 
amenities  and  costs.  When  published  as 
a  final  rule,  FmHA  intends  for  all 
preapplications  and  applications  on 
hand  to  be  subject  to  the  contents  of  the 
hnal  rule  with  the  exception  of 
applications  whose  plans  and 
speciHcations  have  been  Hnalized.  The 
State  Director  may  waive  this 
requirement  if  the  applicant  can  prove 
changes  to  an  application  to 
accommodate  the  provisions  of  the  final 
rule  will  pose  a  financial  hardship.  We 
do  not  intend  to  “grandfather”  existing 
preapplications  or  have  a  “phase-in” 
period.  FmHA  recognizes  this  action  will 
have  an  impact  on  preapplications 
which  are  in  process.  However,  as 
previously  mentioned,  FmHA  has  a 
large  backlog  of  preapplications.  A 
survey  of  demand  completed  last  year 
indicated  that  FmHA  had  in  excess  of 
$1.8  billion  in  preapplications  on  hand — 
over  three  times  our  current  annual 
allocation  of  funds.  The  changes 
addressed  in  this  proposed  rule  reflect 
current  Agency  policy,  complement  rural 
development  initiatives,  prudent  loan 
underwriting  and  are  consistent  with  the 
intent  of  the  Housing  Act  of  1949,  as 
amended.  FmHA  recommends  that  any 
potential  applicant  be  cognizant  of  the 
changes  in  this  proposed  rule  before 
developing  a  preapplication. 

Programs  Affected 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Number  10.415,  Rural 
Rental  Housing  Loans  and  10.427,  Rural 
Rental  Assistance  Payments. 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(s)  to  7  CFR  part 
2015,  subpart  V,  programs  10.415  Rural 
Rental  Housing  Loans  and  10.427 — Rural 
Rental  Assistance  Payments  are  subject 
to  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  “Environmental  Program.”  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1949,  Public  Law  91-90,  an 
Environmental  Impact  Statement  is  not 
required. 
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Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  undersigned  has  determined 
and  certified  by  signature  of  this 
document  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program. 

Certification  of  Compliance  With 
Executive  Order  No.  12778 

The  proposed  regulation  has  been 
reviewed  in  light  of  Executive  Order 
12778  and  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
(2)(b)(2)  of  that  Order.  Provisions  within 
this  part  which  are  inconsistent  with 
state  law  are  controlling.  All 
administrative  remedies  pursuant  to  7 
CFR  part  1900  subpart  B  must  be 
exhausted  prior  to  filing  suit. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  15 
minutes  to  40  hours  per  response,  with 
an  average  of  5.3  hours  per  response 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  room  404-W, 
Washington,  DC  20250;  and  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  for  the  Farmers  Home 
Administration,  Washington,  DC  20503. 

List  of  Subjects 
7  CFR  Part  1924 

Agriculture,  Construction 
management.  Construction  and  repair. 
Energy  conservation.  Housing,  Loan 
programs — Agriculture,  Low  and 
moderate  income  housing. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Handicapped,  Loan 
programs — Housing  and  community 
development.  Low-  and  moderate- 
income  housing — Rental,  Mobile  homes. 
Mortgages,  Nonprofit  organizations. 
Rent  subsidies,  and  Rural  housing. 


Accordingly,  FmHA  proposes  to 
amend  chapter  XVIII,  title  7,  Code  of 
Federal  Regulations  as  follows: 

PART  1924— CONSTRUCTION  AND 
REPAIR 

1.  The  authority  citation  for  part  1924 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1980;  42 
U.S.C.  2942;  5  U.S.C.  301;  sec.  10  Pub.  L.  93- 
357;  88  Slat.  392;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

2.  In  §  1924.10  paragraph  (c)(2)(i)  is 
revised  to  read  as  follows: 

§  1924.10  Making  changes  In  the  planned 
development 

*  *  *  «  e 

(c)  *  *  * 

(2)  *  *  * 

(i)  Contract  method.  Changes  shall  be 
numbered  in  sequence  as  they  occur 
using  Form  FmHA  1924-7  with 
necessary  attachments.  All  transfers  of 
funds  between  line  item  costs  in 
contracts  involving  identity  of  interest 
entities  will  be  approved  by  the 
servicing  office  using  Form  FmHA  1924- 
7. 

*  *  *  «  * 

3.  In  §  1924.13,  paragraphs  (a)(3), 
(e)(l)(iii)(B)(5),  (e)(l)(iv),  (e)(l)(v), 
(e)(l)(vii)(B)(l),  (e)(2)(i)(D),  (e)(2)(i)(G), 
(e)(2)(i)(H),  (e)(2)(iii)(A),  (e)(2)(iv), 
(e)(2)(v),  and  (e)(2)(viii)  are  revised  to 
read  as  follows: 

§  1924.13  Supplemental  requirements  for 
more  complex  construction. 

*  *  «  *  * 

(a)*  *  * 

(3)  Architectural  fees.  Fees  for 
architectural  services  shall  not  exceed 
the  fee  ordinarily  charged  by  the 
profession  for  similar  work  when  FmHA 
financing  is  not  involved.  The  fee  should 
cover  only  the  architectural  services 
rendered  by  the  architect.  The  reduction 
of  elimination  of  any  services  described 
in  paragraph  (a)(5)  of  this  section  shall 
be  directly  reflected  in  the  fee.  Fees  for 
special  services  rendered  by  architects, 
such  as  the  packaging  of  the  loan 
application  or  additional  non- 
architectural  services,  will  not  be 
authorized  to  be  paid  with  loan  funds. 
***** 

(e)*  *  * 

(1)  *  *  * 

(iii)  *  *  * 

(B)  *  *  * 

(d)  A  credit  report  (obtained  at  no 
expense  to  FmHA)  attesting  to  the 
contractor’s  credit  standing.  The  credit 
report  must  demonstrate  a  positive 
credit  history  and  a  financial  strength 
sufficient  to  carry  out  all  phases  of 


construction,  culminating  in  full 
completion  of  the  project. 

***** 

(iv)  Contract  cost  breakdown.  In  any 
case  where  the  loan  approval  official 
feels  it  appropriate,  and  prior  to  the 
award  or  approval  of  any  contract  in 
which  there  is  an  identity  of  interest  as 
defined  in  §  1924.4  (i)  of  this  subpart,  the 
contractor  and  any  subcontractor, 
material  supplier,  or  equipment  lessor 
sharing  an  identity  of  interest  must 
provide  the  applicant  and  FmHA  with  a 
trade-item  cost  breakdown  of  the 
proposed  contract  amount  for 
evaluation.  The  cost  of  any  surety  as 
required  by  §  1944.222  (h)  and  (i)  of 
subpart  E  of  part  1944  of  this  chapter 
and  §  1924.6(a)(3)  of  this  subpart  will  be 
included  in  the  proposed  contract 
amount  and  shown  under  Other  Fees  on 
Form  FmHA  1924-13,  which  is  available 
in  all  FmHA  offices.  FmHA  personnel 
will  be  responsible  for  reviewing  the 
estimates  on  Form  FmHA  1924-13  to 
determine  if  the  dollar  amounts  total 
correctly,  to  assure  that  costs  are 
categorized  under  their  appropriate 
columns,  and  to  confirm  that  the 
estimated  costs  for  all  line  items  are 
reasonable  and  customary  for  the  State. 

(v)  Cost  certification.  Whenever  the 
State  Director  determines  it  appropriate, 
and  in  all  situations  where  there  is  an 
identity  of  interest  as  defined  in 

§  1924.4(i)  of  this  subpart,  the  borrower, 
contractor  and  any  subcontractor, 
material  supplier,  or  equipment  lessor 
having  an  identity  of  interest  must  each 
provide  documentation  necessary  to 
have  the  costs  of  construction  certified 
by  FmHA  that  those  costs  were  the 
actual  costs  of  the  work  performed  as 
reported  on  the  Form  FmHA  1924-13. 
FmHA  will  contract  directly  with  a  CPA 
or  LPA  for  the  cost  certification. 

(A)  Prior  to  the  start  of  construction, 
the  borrower,  contractor  and  any 
subcontractor,  material  supplier,  or 
equipment  lessor  sharing  an  identity  of 
interest  must  submit,  to  the  CPA  or  LPA, 
the  accounting  system  that  the 
borrower,  contractor,  subcontractor, 
material  supplier  or  equipment  lessor 
and/or  the  CPA  or  LPA  proposes  to  set 
up  and  use  in  maintaining  a  running 
record  of  the  actual  cost.  In  order  to  be 
acceptable  the  CPA  or  LPA  must  verify 
that  the  accounting  system  allows  for  a 
trade-item  basis  comparison  of  the 
actual  cost  as  compared  to  the 
estimated  cost  submitted  on  Form 
FmHA  1924-13.  Verification  of  the 
accounting  systems  by  the  CPA  or  LPA 
will  be  provided  to  FmHA  by  the 
borrower. 

(B)  Prior  to  final  payment  to  anyone 
required  to  cost  certify,  a  trade-item 
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breakdown  showing  the  actual  cost 
compared  to  the  estimated  cost  must  be 
provided  to  the  owner  and  FmHA.  Form 
FmHA  1924-13  is  the  form  of 
comparative  breakdown  that  should  be 
used,  and  contains  the  certification 
required  of  the  applicant  and  contractor 
prior  to  final  payment.  The  amount  for 
builder’s  general  oveihead  builder's 
profit,  and  general  requirements, 
respectively,  shadi  not  exceed  the 
amounts  represented  on  the  estimate  of 
cost  breakdown  provided  in  accordance 
with  paragraph  (e)(l](iv)  of  this  section 
for  any  contractor,  subcontractor, 
material  supplier,  or  equipment  lessor 
having  or  sharing  an  identity  of  interest 
with  the  applicant.  The  amounts  for 
general  overhead,  profit,  and  general 
requirements  must  be  established  prior 
to  FmHA  approving  the  construction 
contract  and  will  not  be  changed  during 
the  course  of  construction.  This  applies 
to  ail  contractors,  subcontractors, 
material  suppliers,  or  equipment  lessors 
having  or  sharing  an  identity  of  interest 
with  the  applicant.  Contract  change 
orders  will  be  processed  to  adjust  the 
contract  amount  downward  prior  to  the 
final  payment  to  the  contractor,  if 
necessary,  to  assure  that  the  amounts 
shown  in  the  certificate  of  actual  cost  do 
not  exceed  the  amounts  represented  in 
the  contract  cost  breakdown.  Reduction 
in  the  builder's  proHt  will 
counterbalance  any  increase  reflected  in 
the  line  item  and  contract  costs.  Any 
funds  remaining  as  a  result  of  cost 
savings  will  be  applied  to  the  account  as 
an  extra  payment  or  used  for  eligible 
loan  purposes  approved  by  FmHA. 

(C)  The  CPA  or  LPA’s  audit  will 
follow  the  audit  requirements  specified 
by  FmHA  and  such  other  auditing 
procedures  of  the  applicant/owner- 
builder  and  the  contractor  (and  any 
subcontractor,  material  supplier,  or 
equipment  lessor  sharing  an  identity  of 
interest)  concerning  the  work  performed, 
services  rendered,  and  materials 
supplied  in  accordance  with  the 
construction  contract  he/she  considers 
necessary  to  express  an  opinion  on  the 
construction  costs  as  reoorted  on  Form 
FmHA  1924-13.  The  borrower  must 
agree  “that  tests  conducted  on  costs 
associated  h  ith  [project  name]  will  be 
sufflcient  to  irxlude  the  requirements 
specified  by  FmHA  which  may  be 
separate  and  apart  from  normal  auditing 
procedures.’’ 

(D)  Upon  completion  of  construction  ~ 
and  prior  to  final  payment,  the  CPA  or 
LPA  will  provide  an  opinion  concerning 
whether  ^e  constructions  costs,  as 
reported  on  Form  FmHA  1924-13, 
present  fairly  the  costs  of  construction 
in  conformity  with  eligible  construction 


costs  as  prescribed  in  FmHA 
regulatitms.  If  the  CPA  or  LPA  is  able  to 
express  an  unqualified  opinion,  the 
following  format  is  suggested  for  the 
certification: 

“We  have  examined  the  books  and  records 
of  (owner-builder,  contractor,  subcontractor, 
material  supplier,  equipment  lessor]  related 
to  the  development  of  the  [project  name  and 
case  number). 

Our  examination  was  made  in  accordance 
with  generally  accepted  Government  auditing 
standards  and,  accordingly,  included  such 
tests  of  the  accounting  records  and  such 
other  auditing  procedures  as  we  considered 
necessary  in  the  circumstances.  Tests  were 
also  made  based  on  specific  requirements 
stipulated  by  the  Farmers  Home 
Administration. 

In  our  opinion,  the  accompanying 
documentation,  including  Form  FmHA  1924- 
13,  “Estimate  and  Certificate  of  Actual  Cost.” 
presents  fairly  the  actual  cost  in  the  amount 

of  $ _ _  of  the _ _  in 

conformity  with  generally  accepted 
accounting  principles  and  the  instructions 
issued  by  FmHA  for  the  recognition  of  such 
costs. 

Amounts  paid  and  to  be  paid  are  shown  as 
of  the  close  of  business _ _  19 _ _ 

We  certify  that  we  have  no  financial 
interest  in  or  with  applicant/owner-builder, 
architect,  engineer,  attorney,  contractor, 
subcontractors,  material  suppliers  or 
equipment  lessors,  other  than  in  the  practice 
of  our  profession. 

(E)  Cost  certification  will  be  obtained 
by  FmHA  through  direct  contract  with 
the  CPA  or  LPA.  The  borrower  and  his/ 
her  CPA  or  LPA  will  cooperate  fully 
with  the  contract  CPA  or  LPA  by 
providing  all  documentation  necessary 
to  conduct  the  certification.  FmHA 
reserves  the  right  to  determine,  upon 
receipt  of  the  certified  Form  FmHA 
1924-13  and  the  auditor’s  report, 
whether  they  are  satisfactory  to  FmHA. 
If  not  satisfactory  to  FmHA,  the 
borrower  will  be  responsible  for 
providing  additional  information. 

(F)  The  CPA  or  LPA  who  initially 
reviews  the  borrowers  accounting 
system  and  then  maintains  the  accounts 
during  construction  will  not  be  the  same 
CPA  or  LPA  who  cost  certifies  the 
project 

(G)  Forms  FmHA  1944-30  and  FmHA 
1944^1,  "Identity  of  Interest  (lOI) 
Disclosure  Certificate”  and  “Identity  of 
Interest  (lOI)  Qualification  Form,” 
provide  written  notification  to  the 
borrower  that  willful  and  intentional 
falsification  of  cost  certification 
dociunents  will  result  in  debarment  of 
all  violators  in  accordance  with  the 
provisions  of  FmHA  Instruction  1940^ 
(available  in  any  FmHA  office).  These 
forms  require  the  disclosure  of  all 
identities  of  interest  associated  with 
project  construction,  certify  the  entity’s 
ability  to  provide  the  contracted  service. 


and  cite  the  penalties  for  failure  to 
disclose  or  falsify  such  certification. 

Each  applicant/borrower  will  be 
required  to  complete  and  sign  the  forms 
(available  in  any  FmHA  office). 

(H)  Under  no  circumstances  will  loan 
funds  be  used  to  pay  the  applicant  or  its 
stockholders,  members,  directors  or 
officers,  directly  or  indirectly,  any 
profits  from  the  construction  of  the 
project  except  a  typical  builder’s  fee  for 
performing  the  services  that  would 
normally  be  performed  by  a  general 
contractor  under  the  contract  method  of 
construction.  Where  an  identity  of 
interest  exists  between  the  borrower 
and  the  contractor,  discounts  and 
rebates  given  the  borrower  or  contractor 
in  advance  must  be  deducted  before  the 
invoices  are  paid.  The  amount  of  the 
rebate  or  discount  may  be  used  to  cover 
cost  increases  in  other  line  items  but 
may  not  be  used  to  increase  builder’s 
profit.  If  discounts  or  rebates  are  given 
after  the  invoices  are  paid,  the  funds 
must  be  returned  to  the  supervised  bank 
account  or  applied  on  the  interim 
construction  loan,  as  appropriate.  Under 
no  circumstances  will  the  dollar  amount 
of  rebates  and  discounts  be  placed  in 
the  reserve  account 

(I)  Contractors  will  not  be  allowed  to 
obtain  a  profit  and  overhead  unless  they 
are  performing  actual  construction. 

(1)  Language  similar  to  that  currently 
being  us^  by  the  Department  of 
Housing  and  Urban  Development  which 
prohibits  payment  of  contractor’s  fee 
(general  overhead  and  profit)  is  hereby 
implemented  when: 

(/)  More  than  50  percent  of  the 
contract  sum  in  the  construction 
contract  is  subcontracted  to  one 
subcontractor,  material  supplier,  or 
equipment  lessor,  or 

(//)  Seventy-five  percent  or  more  with 
three  or  less  subcontractors,  material 
suppliers  and  equipment  lessors. 

Note:  If  two  or  more  subcontractors  have 
common  ownership,  they  are  considered  as 
one  subcontractor. 

(2)  How  to  apply  rule: 

(/)  The  50  percent  rule  will  apply 
when  division  of  the  amount  of  the 
largest  subcontract  by  the  contract  sum 
of  the  construction  contract  results  in 
more  than  50  percent. 

(/;■)  The  75  percent  rule  will  apply 
when  division  of  the  sum  of  the  amounts 
of  the  three  largest  subcontracts  by  the 
contract  sum  of  the  construction 
contract  results  in  75  percent  or  more. 

These  provisions  will  apply  regardless 
of  whether  or  not  an  identity  of  interest 
exists. 

0)  Contractors,  subcontractors, 
material  suppliers,  and  any  other 
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individual  or  organization  sharing  an 
identity  of  interest  and  providing 
materials  or  services  for  the  project 
must  certify  that  it  is  a  viable,  ongoing 
trade  or  business  qualiHed  and  properly 
licensed  to  undertake  the  work  for 
which  it  intends  to  contract.  Forms 
FmHA  1944-30  and  FmHA  1944-31  will 
be  prepared  and  executed  by  the 
contracting  entities.  The  forms  provide 
notiHcation  to  the  entities  of  the  penalty, 
under  law,  for  erroneously  certifying  to 
the  statements  contained  therein. 
Debarment  actions  will  be  instituted 
against  entities  who  fail  to  disclose  an 
identity  of  interest  in  accordance  with 
the  provisions  of  FmHA  Instruction 
1940-M  (available  in  any  FmHA  office). 
***** 

(vii)  •  *  * 

(B)  *  *  * 

(1)  If,  after  a  full  review  of  the  case 
documents  by  the  appropriate  members 
of  the  State  Offlce  staff,  the  State 
Director  determines  that  the 
requirements  have  been  met  and  the 
costs  are  reasonable,  an  exception  to 
competitive  bidding  will  be  granted. 
Written  documentation  of  the  State 
Office  review  results  will  be  placed  in 
the  preapplication  file. 
***** 

(2)  *  *  * 

(i) - 

(D)  A  credit  report  (obtained  at  no 
expense  to  FmHA)  attesting  to  the 
owner-builder’s  credit  standing.  The 
credit  report  must  demonstrate  a 
positive  credit  history  and  a  financial 
strength  sufficient  to  carry  out  all 
phases  of  construction,  culminating  in 
full  completion  of  the  project. 
***** 

(G)  A  current,  dated  and  signed  trade- 
item  cost  breakdown  of  the  estimated 
total  development  cost  of  the  project 
which  has  been  prepared  by  the 
applicant/owner-builder.  Form  FmHA 
1924-13  will  be  used  for  this  purpose.  If 
cost  estimation  services  are  required  by 
FmHA,  the  cost  of  such  services  may  be 
included  in  the  total  development  cost  of 
the  project  Any  subcontractor,  material 
supplier  or  equipment  lessor  sharing  an 
identity  of  interest  with  the  applicant/ 
owner-builder  as  debned  in  §  1924.4(i)  of 
this  subpart  must  also  provide  a  trade- 
item  cost  breakdown  of  the  proposed 
amoimt 

(H)  The  CPA  or  LPA  must  verify  that 
the  ledger-type  accounting  system  that 
the  applicant/owner-builder  proposes  to 
set  up  and  use  in  maintaining  a  running 
record  of  the  actual  cost  of  the  project 
provides*for  a  trade  item  basis 
comparison  of  the  actual  cost  as 
compared  to  the  estimated  cost 


submitted  in  accordance  with  paragraph 
(e)(2)(i)(G)  of  this  section. 

***** 

(iii) *  *  * 

(A)  If,  after  a  full  review  of  the  case 
documents  by  the  appropriate  members 
of  the  State  Office  staff,  the  State 
Director  determines  that  the 
requirements  have  been  met  and  the 
construction  cost  is  reasonable,  an 
exception  to  competitive  bidding  will  be 
granted.  Written  documentation  of  the 
State  Office  review  results  will  be 
placed  in  the  preapplication  file. 
***** 

(iv)  The  development  cost  of  the 
project  may  include  a  typical  allowance 
for  general  bverhead,  general 
requirements  and  a  builder’s  profit. 
These  amounts  may  be  determined  by 
local  investigation  and  also  from  HUD 
data  for  the  area.  The  applicant/owner- 
builder  and  any  subcontractors,  material 
suppliers  and  equipment  lessors  having 
or  sharing  an  identity  of  interest  with 
the  applicant/owner-builder  may  not  be 
permitted  a  builder’s  probt,  general 
overhead,  and  general  requirements 
which  exceed  the  amounts  represented 
on  their  cost  breakdown. 
***** 

(v)  Under  no  circumstances  will  loan 
funds  be  used  to  pay  the  applicant  or  its 
stockholders,  members,  directors  or 
offlcers,  directly  or  indirectly,  any 
probts  from  the  construction  of  the 
project  except  a  typical  builder’s  fee  for 
performing  the  services  that  would 
normally  be  performed  by  a  general 
contractor  under  the  contract  method  of 
construction.  Discounts  and  rebates 
given  the  owner-builder  in  advance 
must  be  deducted  before  the  invoices 
are  paid.  The  amount  of  the  rebate  or 
discount  may  be  used  to  cover  cost 
increases  in  other  line  items  but  may  not 
be  used  to  increase  builder’s  profit.  If 
discounts  or  rebates  are  given  after  the 
invoices  are  paid,  the  funds  must  be 
returned  to  the  supervised  bank  account 
or  applied  on  the  interim  construction 
loan,  as  appropriate.  Under  no 
circumstances  will  the  dollar  amount  of 
rebates  and  discounts  be  placed  in  the 
reserve  account. 

(viii)  The  applicant/owner-builder 
and  any  subcontractor,  material 
supplier,  or  equipment  lessor  sharing  an 
identity  of  interest  as  defined  in 
§  1924.4(i)  of  this  subpart  must  each 
provide  documentation  necessary  to 
have  the  costs  of  construction  certified 
by  FmHA  that  those  costs  were  the 
actual  costs  of  the  work  performed  as 
reported  on  the  FmHA  Form  1924-13. 
FmHA  will  contract  directly  with  a  CPA 
or  LPA  for  the  cost  certibcation.  All 
projects  involving  a  total  development 


cost  of  more  than  $350,000,  and  any 
other  project  where  the  State  Director 
determines  it  appropriate,  will  have  its 
construction  costs  audited  by  FmHA. 

(A)  The  CPA  or  IPA’s  audit  will 
follow  the  audit  requirements  specified 
by  FmHA  and  such  other  auditing 
procedures  of  thp  applicant/owner- 
builder  (and  any  subcontractor,  material 
supplier,  or  equipment  lessor  sharing  an 
identity  of  interest)  concerning  the  work 
performed,  services  rendered,  and 
materials  supplied  in  connection  with 
construction  of  the  project  he/she 
considers  necessary  to  express  an 
opinion  on  the  construction  costs  as 
reported  on  Form  FmHA  1924-13.  The 
borrower  must  agree  “that  tests 
conducted  on  costs  associated  with 

_ will  be  sufficient  to 

include  those  requirements  specified  by 
FmHA  which  may  be  separate  and  apart 
from  normal  auditing  procedures." 

(B)  Prior  to  bnal  payment  to  anyone 
required  to  cost  certify,  FmHA  must  be 
provided  with  a  trade-item  breakdown 
showing  the  actual  cost  compared  to  the 
estimated  cost  furnished  in  accordance 
with  paragraph  (e)(2)(i)(G)  of  this 
section.  Form  FmHA  1924-13  is  the  form 
of  comparative  breakdown  that  must  be 
used,  and  contains  the  certibcation 
required  of  the  applicant /owner-builder 
prior  to  final  payment.  The  amount  for 
builder’s  general  overhead,  general 
requirements,  and  builder’s  probt  shall 
not  exceed  the  amounts  represented  on 
the  estimate  of  cost  breakdown 
provided  in  accordance  with  paragraph 
(e)(2)(i)(G)  of  this  section  for  the  owner- 
builder  or  any  contractor,  subcontractor, 
material  supplier,  or  equipment  lessor 
having  or  sharing  an  identity  of  interest 
with  the  applicant/owner-builder.  Final 
payment  to  the  owner/builder  will  be 
adjusted,  if  necessary,  to  assure  that  the 
amounts  shown  on  the  certificate  of 
actual  cost  do  not  exceed  the  amounts 
represented  on  the  cost  breakdown. 

(C)  All  discounts  and  rebates  which 
were  not  previously  disclosed  to  FmHA 
and  deducted  from  the  amount  of  the 
loan  must  be  identified  by  the  borrower 
for  cost  certibcation.  The  amount  of 
undisclosed  discounts  and  rebates  are  to 
be  subtracted  from  the  total 
construction  price  and  the  dollar 
amounts  returned  on  the  loan  or  be  put 
into  additional  eligible  project 
improvements.  If  the  dollar  amounts  are 
to  be  returned  on  the  loan,  the  builder’s 
probt  must  be  decreased  accordingly. 
Under  no  circumstances  will  the  dollar 
amount  be  placed  in  the  reserve 
account. 

(D)  Owner-builders  will  not  be 
allowed  to  obtain  a  profit  and  overhead 
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unless  they  are  performing  actual 
construction. 

(1)  Language  similar  to  that  currently 
being  used  by  HUD  which  prohibits 
payment  of  contractor's  fee  (general 
overiiead  and  profit)  is  hereby 
implemented  when: 

(/)  More  than  50  i}ercent  of  the  total 
cost  of  the  building  construction  is 
subcontracted  to  one  subcontractor, 
material  supplier  or  equipment  lessor,  or 

(//)  Seventy-five  percent  or  more  with 
three  or  less  subcontractors,  material 
suppliers,  and  equipment  lessors. 

Note:  If  two  or  more  subcontractors  have 
common  ownership,  they  are  considered  as 
one  subcontractor. 

[2]  How  to  apply  rule: 

(/)  The  50  percent  rule  will  apply 
when  division  of  the  amount  of  the 
largest  subcontract  by  the  total  amount 
of  the  building  cost  results  in  more  than 
50  percent 

(//)  The  75  percent  rule  will  apply 
when  division  of  the  sum  of  the  amounts 
of  the  three  largest  subcontracts  by  the 
total  building  cost  results  in  75  percent 
or  more. 

These  provisions  will  apply  regardless 
of  whether  or  not  an  identity  of  interest 
exists. 

(E)  Contractors,  subcontractors, 
material  suppliers,  and  any  other 
individual  or  organization  sharing  an 
identity  of  interest  and  providing 
materials  or  services  for  the  project 
must  certify  that  it  is  a  viable,  ongoing 
trade  or  business  qualified  and  properiy 
licensed  to  undertake  the  work  for 
which  it  intends  to  contract  Forms 
FmHA  1944-30  and  1944-31  will  be 
prepared  and  executed  by  the 
contracting  entities.  The  forms  provide 
notification  to  the  entities  of  the  penalty, 
under  law,  for  erroneously  certifying  to 
the  statements  contained  therein. 
Debarment  actions  will  be  instituted 
against  entities  who  fail  to  disclose  an 
identity  of  interest  in  accordance  with 
the  provisions  of  FmHA  Instruction 
1940-M  (available  in  any  FmHA  office). 

«  *  •  *  * 

PART  1944— HOUSING 

6.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1480;  5  U.S.C.  301: 7 
CFR  Z23;  7  CFR  2.70. 

Subpart  E — Rural  Rental  and  Rural 
Cooperative  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

7.  In  §  1944J211i  paragraphs  (a)(3) 
through  (a)(13)  are  redesignated  as  (a)(4) 
through  (a)(14);  new  paragraph  (a)(3)  is 
added;  newly  redesignated  paragraphs 


(a)(5),  (a)(7)(i).  and  (a)(7)(ii)  are  revised 
to  read  as  follows: 

S  1944.211  Eligibility  requirements. 

(a)  *  *  * 

(3)  Have  no  more  dian  five 
preapplications  on  hand  nationwide 
with  FmHA.  When  any  member  of  the 
applicant  entity  is  a  member  of  another 
applicant  entity,  this  will  count  as  a 
separate  preapplication  toward  the  limit 
of  five. 

***** 

(5)  With  the  exception  of  a  nonprofit 
organization,  consumer  cooperative  or 
public  body,  have  or  be  able  to  obtain 
the  3  percent  borrower  contribution 
required  by  §  1944.213(b)(2)  of  this 
subpart  This  contribution  must  be  in  the 
form  of  cash,  land,  or  a  combination 
thereof. 

(7)  *  •  * 

***** 

(i)  The  applicant  will  provide  a 
detailed  list  of  all  materials  and 
equipment  needed  to  be  funded  by  the 
initial  operating  capital  including,  but 
not  limited  to,  property  and  liability 
insurance  premiums,  fidelity  bond 
premiums  when  the  applicant  is  an 
organization,  utility  hook-up  charges 
and  deposits,  maintenance  and  other 
equipment,  lease  forms,  furnishings, 
loan  payments  that  may  become  due 
during  construction,  purchase  of  office 
equipment  and  furniture,  community 
room  furnishings,  congregate  items 
referenced  in  §  1944.224  of  this  subpaii, 
advertising  expenses,  management  fees, 
etc.  The  list  will  be  approved  by  the 
servicing  office  based  upon  similar 
projects  in  the  State.  The  initial  2 
percent  O&M  expenses,  plus  any 
amounts  needed  for  these  items  above 
the  2  percent,  must  be  provided  in  cash. 

(ii)  The  O&M  cash  will  be  deposited 
into  the  general  operating  account  in 
accordaime  with  the  provisions  of  the 
loan  agreement  or  loan  resolution. 
FmHA  will  be  provided  with 
documentation  of  the  deposit  prior  to 
the  start  of  construction  or  loan  closing 
(whichever  is  first)  and  such  funds  will 
be  used  for  authorized  purposes  only. 
***** 

8.  In  §  1944.212,  paragraph  (c)(3)(iii)  is 
added,  and  the  introductory  text  of 
paragraph  (b).  paragraphs  (c)(1),  (c)(2). 
(c)(3)(ii),  the  introductory  text  of 
paragraph  (d).  paragraphs  (g),  (i),  and 
the  introductory  text  of  paragraph  (j)  are 
revised  to  read  as  follows: 

§  1944.212  Loan  purposes. 
***** 

(b)  Purchase  and  rehabilitate  existing 
buildings  only  when  the  loan  for  such 
rehabilitation  does  not  exceed  by  5 


percent  the  loan  for  new  construction  in 
the  same  area  and  when  moderate  or 
substantial  modifications,  repairs  or 
improvements  to  the  structures  are 
necessary  to  meet  the  requirements  of 
decent,  safe,  and  sanitary  living  units. 
***** 

(c) *** 

(1)  Loan  funds  used  to  purchase  land 
may  not  exceed  the  estimated  market 
value  of  the  site  in  its  present  condition 
as  shown  by  a  current  appraisal  in 
accordance  with  FmHA  Instruction 
1922-B  (available  in  any  FmHA  office). 
Purchase  price  will  not  be  used  in 
determining  the  applicant's  initial 
investment 

(2)  With  prior  written  approval  of  the 
State  Director,  loan  funds  may  be  used 
to  buy  land  from  a  member  of  a  broadly- 
based  nonprofit  applicant/organization. 

(3)  *  *  * 

(ii)  The  cost  of  the  excess  land  is  a 
reasonable  portion  of  the  loan;  and 

(iii)  The  site  density  requirements  of 
§  1944.215(a)(5)  of  this  subpart  are  met 

(d)  Develop  and  install  streets,  a 
water  supply,  sewage  disposal,  heating, 
cooling,  and  light  systems  necessary  in 
connection  with  the  housing.  States  will 
establish  and  maintain  cost  ranges  of 
those  offsite  facilities  previously  funded. 
Offsite  facility  costs  in  future  loans  will 
not  exceed  the  established  ranges, 
taking  into  consideration  current 
inflation.  If  the  facilities  are  located 
offsite,  the  following  requirements  must 
be  met: 

***** 

(g)  Purchase  and  install  ranges, 
refrigerators,  drapes  or  blinds,  drapery 
rods,  and  clothes  washers  and  dryers. 
Laundry  facilities  are  required  in  all 
projects  and  clothes  washers  and  dryers 
should  be  provided  in  a  central  laundry 
room.  Normally,  a  minimum  of  one 
washer  and  diyer  should  be  provided 
for  every  8  to  12  units  in  a  project 
Clothes  washers  and  dryers  may  not  be 
installed  in  individual  units  if  the 
installation  is  not  customary  in  the  area 
for  the  size  of  project  and  type  of 
housing  involved.  In  any  case,  both 
central  and  individual  laundry  facilities 
will  not  be  provided  in  a  single  project 
***** 

(i)  Pay  related  costs  such  as  fees  and 
charges  for  archeologicaL  architectural, 
engineering,  when  the  applicant  will  be 
receiving  Low  Income  Housing  Tax 
Credits.  When  the  applicant  is  not 
receiving  Low  Income  Housing  Tax 
Credits,  pay  related  costs  such  as  fees 
and  charges  for  market  studies,  legal 
fees  which  are  directly  related  to  loan 
closing  only,  archeological, 
architectural,  and  engineering.  The  fees 
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and  charges  may  be  paid  to  an  applicant 
or  officer,  director,  trustee,  stockholder, 
member  or  agent  of  the  applicant 
provided  those  fees  and  charges  are 
reasonable  and  typical  for  the  area  and 
are  earned  and  the  identity  of  interest  is 
disclosed.  Legal,  technical,  and 
professional  fees  do  not  include  the 
costs  incurred  in  the  formation  or 
incorporation  of  the  limited  profit 
applicant  costs  of  syndication,  or  the 
payment  of  a  loan  packaging  or 
development  fee. 

(j)  Provide  loan  funds  to  enable  a 
nonprofit  group  or  public  body  to  pay 
fees  for  technical  assistance  received 
from  a  nonproHt  organization,  with 
housing  and/or  community  development 
experience,  to  assist  it  in  the  formation 
or  incorporation  and  development  and 
packaging  of  its  loan  docket  and  project, 
as  well  as  legal  technical  and 
professional  fees  incurred  in  the 
formation  or  incorporation  of  the 
applicant  entity. 

***** 

9.  In  §  1944.213,  paragraphs  (b)(1), 

(b)(2),  (c)(6),  (c)(10),  and  the  introductory 
text  of  paragraphs  (d)  and  (e)(1)  are 
revised  to  read  as  follows: 

§1944.213  Umttations. 
***** 

(b)  *  •  * 

(1)  For  nonprofit  corporations, 
consumer  cooperatives,  and  State  or 
local  public  agencies,  the  amount  of  the 
loan(s)  will  be  limited  to  the 
development  cost  or  the  security  value 
of  each  project,  whichever  is  less,  plus 
the  2  percent  initial  operating  capital 
and/or  the  relocation  costs  incurred  as 
indicated  in  §  1944.215(v)  of  this 
subparL 

(2)  For  all  other  applicants,  the 
amount  of  the  RRH  loan(s)  will  be 
limited  to  no  more  than  97  percent  of  the 
development  cost  or  97  percent  of  the 
security  value  of  each  project, 
whichever  is  less.  The  following 
examples  show  two  ways  in  which 
loans  should  be  calculated  in  order  to 
avoid  obligating  excess  loan  amounts. 

'  (i)  If  the  appraised  value  of  the  land 
exceeds  the  3  percent  contribution 
requirement  and  the  land  is  to  be  used 
as  the  applicant's  initial  contribution, 
then  the  excess  over  and  above  the  3 
percent  will  reduce  the  loan  amount 
accordingly.  For  example: 

$1,500,000  total  development  cost. 

45.000  3  percent  requirement 

$1,455,000  typical  loan  amount 


If  appraised  value  of  land  exceeds  the  3 
percent  then  the  loan  amount  is  computed 
as: 

$1,500,000  total  development  cost. 
75,000  appraised  land  value. 

$1,425,000  loan. 


In  this  case,  the  applicant  is  contributing 
$30,000  over  and  above  the  normal  3  percent 
amount,  resulting  in  a  95  percent  loan. 

(ii)  If  the  cost  of  the  land  exceeds  its 
appraised  value,  the  amount  used  to 
detennine  the  loan  is  the  appraised  value. 


$900,000  total  development  cost  without 
land. 

100,000  cost  of  land, 

$1,000,000  total  development  cost. 

.97 


$970,000  incorrect  loan  amount. 


The  loan  should  have  been  calculated  as: 


$1,000,000  total  development  cost  as  ap¬ 
praised. 

50,000  value  of  land. 

950,000  basis  for  establishing  loan. 

.97 


$921,500  correct  loan  amount. 


For  purposes  of  this  paragraph,  the 
total  development  cost  includes  the 
appraised  value  of  the  land  (not  to 
exceed  the  purchase  price)  and  not  the 
cost  of  the  land. 

(c)  - 

(6)  Facilities  contrary  to  cost 
containment  measures  defined  in 
§  1944.215(a)  of  this  subpart. 

***** 

(10)  Land  which  the  applicant  or  a 
member  of  an  applicant/organizition 
owns  or  land  which  is  owned  by  any 
other  organization  in  which  any  member 
of  the  applicant/organization  has  an 
interest,  including  any  commission  due 
on  the  sale  thereof,  except  as  authorized 
in  S  1944.212(c)(2)  of  this  subpart. 
***** 

(d)  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  a 
preapplication  for  a  loan,  he/she  will 
not  start  construction  or  incur  any 
indebtedness  until  the  loan  is  closed, 
except  for  those  cases  involving  interim 
financing;  the  guidelines  outlined  in 

§  1944.235(c)(1)  of  this  subpart  will  then 
apply.  During  the  period  of 
preapplication  review  and  processing, 
applicants  will  not  take  any  actions  with 
respect  to  their  applications  which 
would  have  an  adverse  impact  on  the 
enviroiunent  or  limit  the  choice  of 
reasonable  alternatives.  This 


requirement  does  not  preclude  the 
applicant  bom  developing  preliminary 
plans  or  designs  or  performing  other 
work  necessary  to  support  an 
application  for  Federal  State,  or  local 
permits  or  assistance.  If  the  applicant 
incurs  debts  for  woric,  materi^s,  land 
purchase,  or  other  authorized  fees  and 
charges  before  the  loan  is  closed,  the 
State  Director  may  authorize  the  use  of 
loan  funds  to  pay  the  debts  when  all  of 
the  following  conditions  exist  and  are 
verified  in  writing  by  FmHA: 
***** 

(e)  *  *  * 

(1)  No  increase  in  per  unit 
development  cost  will  be  approved, 
whether  the  circumstances  causing  the 
cost  increase  occurs  before,  during,  or 
after  the  construction  period,  unless 
these  conditions  were  unforeseen 
factors  beyond  the  owner’s  control  and 
the  increase  in  cost  was  approved  by 
FmHA  in  writing  before  the  expense 
was  incurred,  such  as: 
***** 

10.  In  S  1944.215,  paragraph  (w)(3)  is 
added;  and  paragraph  (a),  the 
introductory  text  of  paragraph  (b),  the 
introductory  text  of  paragraph  (b)(1), 
paragraphs  (b)(l)(i),  (b)(2),  and  the 
introductory  text  of  paragraph  (e)  are 
revised  to  read  as  follows: 

§1944^1$  Spedai  conditions. 

(a)  Cost  containment  To  achieve 
affordable  rents  and  occupancy  rates 
(not  considering  rental  assistance  or 
similar  subsidies)  all  development  costs 
will  be  economical  in  nature  and  not 
include  costs  for  uimecessary  or 
elaborate  design  features.  Cost 
containment  is  not  to  be  interpreted  as 
accepting  poor  design  or  cheap 
construction.  Project  must  provide  the 
features  and  amenities  necessary  for  the 
lifestyles  of  the  tenants  and  members. 
Consideration  must  be  given  to  the  cost/ 
benefit  ratio  when  evaluating, 
recommending  or  requiring  specific 
design  features  or  construction 
techniques.  Life  cycle  cost  analysis  will 
be  employed  to  determine  the  types  of 
materials  which  will  reduce  operation/ 
maintenance  costs  even  though  their 
initial  costs  are  higher.  Operation  and 
maintenance  costs  factored  into 
proposed  operating  budgets  will  be 
adjusted  accordingly.  The  following 
guidelines  are  to  be  followed  when 
developing  projects: 

(1)  Each  State  architect/engmeer  (A/ 
E)  will  compile  and  maintain  data  on 
costs  of  all  projects.  Total  project 
estimates  will  be  compared  with 
estimates  available  through  the 
Marshall  &  Swift  computer  program  to 
establish  a  benchmarin  for  future  project 
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costs.  Any  proposal  that  exceeds  these 
cost  estimate  must  be  carefully 
evaluated  for  possible  cost  reductions. 
The  borrower  will  be  responsible  for 
resolving  the  differences  in  cost  to  bring 
the  project  into  line  with  the  lesser  of 
the  cost  tracking  system  or  Marshall  & 
Swift  estimates.  Final  determinations 
must  be  realistic,  interrelated  to 
maintenance  and  operation  costs,  and 
based  upon  local  conditions  and 
common  sense.  The  State  will  consider 
circumstances  such  as  high  land  costs, 
remote  rural  areas,  etc.,  which  could 
present  a  problem  in  achieving  such  an 
alingment  of  costs.  The  cost  tracking 
system  available  in  the  AMAS  system 
will  be  used  to  record  both  estimates 
and  actual  construction  costs. 

(2)  The  elimination  or  reduction  of 
unnecessary  delays  in  application 
processing  can  contribute  to  cost 
containment  through  lower  interest  and 
other  business  expenses  on  land, 
inventory,  tests,  design  studies,  etc. 
When  reasonable  processing  timeframes 
are  established,  known  and  followed, 
appropriate  time  can  be  planned  for 
preparing  quality  application  and 
construction  dociunents.  This  can  result 
in  better  instructions  to  the  builder, 
fewer  errors  and  lower  construction 
costs. 

(3)  Most  materials  and  systems  are 
available  in  a  range  of  qualities  and 
prices.  The  construction  documents  will 
be  carefully  reviewed  for  specifications 
that  require  qualities  or  grades  higher 
than  necessary.  These  specifications 
will  be  accepted  only  if  fully  justiHed 
and  no  reasonable  alternatives  are 
available. 

(4)  Designs  which  employ  standard 
building  material  dimensions  and  reduce 
waste  will  be  used. 

(5)  Sites  will  require  a  minimum 
amount  of  site  development  work.  Each 
State  will  develop  an  average  site 
development  cost  based  on  State-wide 
or  servicing  office-wide  part  statistics. 
The  State  Director  may  authorize  a  site 
requiring  higher  than  average  site 
development  costs  only  if: 

(i)  The  proposed  site  and  site 
development  costs  are  less  than  the  cost 


of  the  average  site  and  site  development 
costs;  or 

(ii)  There  are  no  other  sites  available 
in  the  market  area  with  a  lower 
combined  cost. 

All  project  site  densities  (units  per  acre) 
will  be  within  the  following  ranges, 
regardless  of  site  conditions  unless  local 
zoning  requirements  dictate  otherwise. 
Ranges  for  projects  with  a  mixture  of 
building  heights  can  be  extrapolated. 


Mini¬ 

mum 

Maxi¬ 

mum 

One  story  building . 

10 

14 

Two  story  buildings . 

14 

18 

Three  or  more  story  buildings .... 

18 

22 

For  example:  a  24-unit  project  composed  of 
two  story  buildings  must  have  a  site  of  at 
least  1.3  acres.  FmHA  wilt  finance  the 
purchase  and  development  of  larger  sites,  but 
not  more  than  1.7  acres. 

(6)  Sound  judgment  and  common 
sense  must  also  be  used  in  construction 
inspections  and  flnal  acceptance  of 
projects.  Field  staff  involved  in  these 
activities  must  be  careful  not  to  impose 
additional  or  unreasonable  requirements 
on  the  builder  that  will  increase 
construction  costs.  States  should 
consider  hiring  enough  construction 
inspectors  to  provide  more  than  the 
required  inspections  and  to  allow 
multiple  unscheduled  and  unannounced 
visits.  The  State  Office  may  also,  with 
National  OfHce  authorization,  contract 
for  inspection  services  to  deter 
deviations  from  the  FmHA-accepted 
construction  documents.  Prefinal  and 
final  inspections  must  be  conducted  by 
qualified  FmHA  personnel. 

(7)  Buildings  will  not  include 
numerous  wall  and  roof  breaks,  unusual 
designs  requiring  excessive  comers  and 
foundation  off-sets,  or  that  require  more 
exterior  entrances  than  absolutely 
necessary.  Designs  will  not  be 
considered  acceptable  that  place 
community  rooms  or  dining  facilities  in 
structures  attached  to  the  main  building 
when  these  amenities  can  be  less 
expensively  included  within  the  main 
structure. 


(8)  Buildings  will  not  include  roof 
slopes  less  than  Vis  nor  greater  than  V12. 

(9)  The  use  of  repeat  designs  will  be 
required  from  applicants  whose 
architects  have  designed  projects 
previously  approved  by  FmHA.  This 
does  not  mean  "cloned"  projects  are 
required  throughout  the  state  and/or 
region.  When  a  repeat  design  is  being 
used  in  the  same  community,  the 
exterior  facade  (such  as  color,  siding 
material,  etc.)  must  be  noticeably 
changed  except  in  the  case  of 
subsequent  phases.  The  State  OfHce 
Architect  will  ensure  the  sufficient 
differences  are  included  in  the  proposed 
plans  which  will  preclude  the 
appearance  of  “cloned”  designs. 
“Predesigned”  buildings  must  fit  the 
basic  exterior  contours  of  the  proposed 
site. 

(10)  The  following  facilities  are 
considered  nonessential  and  will  not  be 
included  in  the  loan  unless  required  by 
local  codes  or  ordinances: 

(i)  Garages/covered  parking 

(11)  Bay/box/picture  or  similar  type 
windows 

(iii)  Fireplaces 

(iv)  Community  Room  furniture 

(v)  Sliding  Glass/atrium  or  similar 
type  doors 

(vi)  Materials  atypical  for  the  area 

(vii)  Atriums/solariums 

(viii)  Saunas 

(ix)  Whirlpools 

(x)  Gyms  (facilities  to  accommodate 
physical  exercises  may  be  included  in 
elderly  projects  without  regard  to  this 
restriction) 

(xi)  Swimming  pools. 

(11)  Other  design  features  which  will 
only  be  accepted  if  determined 
customary  for  the  area  are: 

(i)  Patios/balconies  (minimum  size 
which  will  accommodate  handicapped 
accessibility) 

(ii)  Washer  and  dryer  hookups  in 
individual  units 

(iii)  Washers  and  dryers  in  individual 
units 

(12)  The  following  is  a  list  of 
allowable  amenities  according  to  the 
type  of  units: 


Family 

Elderly 

Congregate 

Group  home 

No . 

No . 

Yes . 

Yes . 

Yes . 

No . 

Yes . 

No . 

No . 

Yes  • . 

Yes ' 

Garbage  disposals . 

No . 

No . 

Yes' . 

Yes. 

Lawn  sprinklers— financing  will  depend  on  geographic  area. 


Mn  central  kitchens  only. 
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(13)  Total  on-site  parking  spaces  per  visitors,  and  staff)  will  be  within  the  following  ranges  unless  otherwise 

living  unit  (including  spaces  for  tenants.  required  by  local  authorities: 


Family 

Elderly 

Congregate 

Group 

Min 

Max 

Mm 

Max 

Min 

Max 

Min 

Max 

1.0 

1.5 

0.5 

1.0 

0.25 

1.0 

0.25 

0.5 

(14)  A  range  of  acceptable  allowances 
for  landscaping  and  for  earth  work  (cut 
pnd  fill)  based  on  a  percentage  of  total 
construction  cost  or  on  a  cost  per  unit 
basis  will  be  developed  by  each  State. 

(15)  Management,  maintenance,  and 
community  rooms  should  not  exceed  the 
limitations  described  in  the  FmHA 
Manual  of  Acceptable  Practices 
(available  in  any  FmHA  office).  Laundry 
rooms  should  be  no  larger  than 
necessary  to  accommodate  equipment, 
circulation  (including  handicapped 
accessibility)  and  areas  for  sorting  and 
folding  clothes. 

(b)  Type  of  housing.  All  housing  will 
be  designed  to: 

(1)  Be  economically  constructed  and 
not  of  elaborate  design  or  materials.  All 
new  construction  will  conform  with  the 
applicable  development  standards  of 
§  1924.5(d)(1)  of  subpart  A  of  part  1924 
of  this  chapter.  The  gross  square  foot 
living  area  of  new  units  and  related 
facilities  will  be  within  the  ranges  listed 
below.  Living  area  is  defined  as:  All 
enclosed  space  for  the  unit  (except 
unfinished  storage  space  for  outdoor 
items  and  space  needed  for  heating 
and/or  cooling  equipment)  and 
measured  from  the  exterior  surface  of 
the  framing  of  exterior  walls  and  the 
center  line  of  interior  party  or  corridor 
walls.  States  should  establish  ranges 
within  these  dimensions  to  be 
commensurate  with  unit  sizes  in  the 
local  market.  For  example,  when 
conventional  units  in  the  market  are  at 
the  low  end  of  FmHA's  range  scale. 
FmHA  will  also  build  a  comparably 
smaller  unit. 


Type  of  unit 

Mini¬ 

mum/ 

maximum 

living 

area 

1  (square 
feet). 

350-500 

500-650 

650-800 

800-950 

950-1100 

(i)  An  additional  100  to  120  square  feet 
of  living  area  may  be  added  to  the  four- 
bedroom  unit  guideline  for  each 
bedroom  in  excess  of  four.  The 


maximum  square  footage  in  congregate 
housing  units  will  not  exceed  110 
percent  of  the  minimum  square  footages 
listed  above. 

***** 

(2)  Consist  of  multi-unit  type  housing 
with  two  or  more  units  and  appropriate 
related  facilities  except  for  the 
conversion  of  section  502  inventory 
housing  as  covered  in  §  1944.212(p)  of 
this  subpart,  manufactured  homes  and 
group  homes.  Single  family  structures 
may  be  considered  for  cooperative 
housing  projects  if  economically 
feasible. 

***** 

(e)  Loan  resolution  or  loan  agreement 
The  loan  resolution  or  loan  agreement 
contains  provisions  of  policy  and 
procedure  which  should  be  carefully 
read,  fully  understood  by  the  applicant, 
and  executed  by  the  applicant  prior  to 
loan  approval.  If  any  provisions  are  not 
appropriate  to  a  particular  case, 
proposed  substitute  language  must  be 
approved  by  FmHA  and  OGC.  Subpart 
C  of  part  1930  of  this  chapter  provides 
for  the  maintenance  of  certain  accounts 
and  the  pledge  of  housing  income  as 
security.  It  contains  regulatory 
provisions  governing  and  giving  FmHA 
power  to  impose  requirements  regarding 
the  housing  and  related  operations  of 
the  applicant.  All  sections  and 
requirements  determined  applicable  by 
OGC  will  form  part  of  any  other  loan 
resolution  or  agreement  that  may  be 
submitted  by  the  applicant.  These  are; 
***** 

(w)  *  *  * 

(3)  Feasibility  for  projects  receiving 
tax  credits  will  require  a  more  extensive 
examination  since  tax  credits  are 
predicated  on  renting  to  very-low 
income  persons.  Applicants  choosing  to 
apply  for  tax  credits  will  be  responsible 
for  identifying  ^he  percentage  of  tax 
credits  it  anfiviputes  requesting  from  the 
State.  The  merkci  :«udy  must 
substantiate  '•he  presence  of  persons 
whose  incomes  would  qualify  for  tax 
credits  who  cannot  afford  the  basic  rent 
and  those  persons  whose  incomes  are 
tax  credit  eligible  but  who  are  still  able 
to  afford  the  basic  rent. 
***** 


11.  In  §  1944.231.  the  second 
paragraph  number  (a)(5)  beginning  with 
the  words  “The  District  Director” 
through  paragraph  (a)(9)  are 
redesignated  as  paragraphs  (a)(6) 
throu^  (a)(10).  and  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  1944.231  Processing  preappHcations. 
***** 

(a)  ‘  * 

(2)  Upon  receipt  of  the  Form  SF  424.2 
and  all  other  required  information  and 
materials,  the  servicing  official  will 
thoroughly  review  the  package  for 
completeness,  accuracy,  eligibility,  and 
conformance  with  program  policy  and 
regulations.  A  determination  of 
eligibility,  feasibility  and  ranking  should 
be  sent  to  the  applicant  by  issuing  Form 
AD-622,  “Notice  of  Preapplication 
Review  Action,”  not  later  than  45  days 
after  receipt  of  a  complete 
preapplication.  (Ranking  will  be  in 
accordance  with  the  priority  rating 
system).  In  those  cases  where  the  need 
for  new  rental  units  is  questioned  by  the 
servicing  official,  another  market  study 
may  be  obtained  by  the  servicing  office 
at  its  discretion  through  contract  with  a 
market  analyst.  Issuance  of  an  AD-622 
will  be  delayed  until  the  FmHA  market 
study  has  been  completed  and  its 
contents  reviewed  by  FmHA. 

Incomplete  preapplications  will  be 
returned  immediately,  not  later  than  15 
days,  to  the  applicant  for  completion. 
The  servicing  official  will  use  a  check 
sheet  and  provide  written 
documentation  regarding  all  information 
not  received. 

***** 

12.  In  §  1944.235,  paragraph  (a)(1)  is 
removed,  paragraphs  (a)(2)  through 
(a)(5)  are  redesignated  as  paragraphs 
(a)(1)  through  (a)(4),  newly  redesignated 
paragraphs  (a)(1)  and  (a)(2)  and 
paragraph  (c)(1)  are  revised  and 
paragraph  (b)(3)  is  added  to  read  as 
follows; 

§  1944.235  Actions  subsequent  to  loan 
approval. 

(a)*  ‘  * 

(1)  FmHA  will  obtain  closing 
instructions  from  OGC  in  accordance 
with  the  requirements  of  subpart  B  of 
part  1927  of  this  chapter  (FmHA 
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Instruction  1927-B)  and  §  §  1944.236(a] 
and  1944.246(b)(4]  of  this  subpart. 

(2)  Ensure  that  the  servicing  oHice  has 
on  file  evidence  that  a  deposit  has  been 
made  to  the  general  operating  account 
of  an  amount  of  initial  operating  capital 
sufficient  to  cover  the  expected  start-up 
costs. 

***** 

(b)  *  *  * 

(3)  Monetary  default  by  original 
applicant/entity.  An  obligation  may  be 
transferred  to  any  person  or  applicant 
eligible  to  receive  an  RRH  loan  when 
the  original  applicant/entity  is  in 
monetary  default  which  has  or  may 
result  in  foreclosure  by  the  interim 
lender,  and 

(i)  The  applicant/entity  assuming  the 
obligation,  or  the  interim  lender, 
removes  any  liens  filed  against  the 
property; 

(ii)  There  have  been  no  deviations 
from  the  FmHA  approved  plans  and 
speciHcations; 

(iii)  The  transferee  will  not  be 
composed  of  any  principals  of  the 
transferor; 

(iv)  The  transfer  will  be  in  the  best 
interest  of  the  FmHA  and  prospective 
tenants; 

(v)  The  applicant/entity  and  all 
members  thereof  whose  obligations  are 
transferred  will  not  be  considered 
eligible  for  further  participation  in  the 
RRH  program  for  at  least  5  years  from 
the  date  of  the  transfer  of  the  FmHA 
loan  obligation; 

(vi)  Prior  approval  is  obtained  from 
the  National  OfHce. 

(c)  *  *  *  (1)  Interim  financing.  When 
the  amount  of  the  loan  exceeds  $50,000, 
the  applicant  should  obtain  interim 
financing  from  commercial  or  public 
sources  for  the  construction  period  if  it 
can  be  obtained  at  reasonable  interest 
rates,  fees,  and  terms.  Interim  Hnancing 
will  be  obtained  to  preclude  the 
necessity  for  multiple  advances  of 
FmHA  funds.  The  interim  lender  must 
be  licensed  to  operate  in  the  State  in 
which  the  project  will  be  located  and 
must  have  an  established  record  of 
providing  Hnancing  to  entities  other  than 
FmHA-financed  projects.  Since  the 
interim  lender  is  responsible  for 
inspecting  construction  along  with 
FmHA,  the  borrowing  entity  (including 
any  of  its  identity  of  interest  entities) 
cannot  provide  interim  financing  to  its 
own  project.  This  will  preclude  the 
possibility  of  the  borrower  inspecting  its 
own  construction.  Interim  financing  will 
be  used  subject  to  the  following: 
***** 

13.  In  §  1944.236,  paragraph  (a)  is 
revised  to  read  as  follows: 


§  1944.236  Loan  closing. 

(a)  Applicable  regulations.  RRH  and 
RCH  loans  will  be  closed  in  accordance 
with  subpart  B  of  part  1927  of  this 
chapter  and  any  State  supplements. 

Loan  dockets  for  organizations  and,  in 
special  cases,  dockets  for  individuals 
will  be  sent  through  the  State  Office  to 
OGC  for  closing  instructions.  A  profit  or 
limited  profit  organization  or  individual 
applicant  may  use  any  title  insurance 
company  or  attorney  who  has  been 
approved  by  the  State  Director  in 
accordance  with  the  requirements  of 
Subpart  B  of  Part  1927  of  this  chapter  to 
close  the  loan  if  the’ attorney  or  title 
insurance  company  and  its  principals  or 
employees  are  not  members,  officers, 
directors,  trustees,  stockholders,  or 
partners  of  the  applicant  entity. 

Nonprofit  organizations  may  use  an 
approved  attorney  who  is  a  member  of 
their  organization  if  the  cost  is  in 
accordance  with  §  1944.212(j]  of  this 
subpart. 

***** 

14.  In  §  1944.237,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1944.237  Subsequent  loans. 

(a)  A  subsequent  loan  is  made  to  an 
applicant/borrower  to  complete, 
improve,  repair,  make  modifications 
and/or  expand  the  project  initially 
financed  by  FmHA,  or  for  equity  and/or 
other  purposes  when  authorized  by  the 
provisions  of  subpart  B  of  part  1965  of 
this  chapter  to  avert  prepayment.  A 
subsequent  loan  to  develop  additional 
units  must  be  rated  and  ranked  in 
accordance  with  the  priority  point 
system  contained  in  §  1944.231  of  this 
subpart.  Other  subsequent  loan  requests 
do  not  have  to  compete  for  funding 
under  the  priority  point  system.  All 
subsequent  loans  made  pursuant  to  a 
contract  entered  into  on  or  after 
December  15, 1989,  cannot  be  prepaid. 
***** 

15.  In  §  1944.239,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  1944.239  Complaints  regarding 
discrimination  in  use  and  occupancy  of 
RRH  and  RCH. 

***** 

(c)  Participants  in  FmHA’s  housing 
program  failing  to  comply  with  the 
requirements  of  title  VIII,  as  amended 
by  the  Civil  Rights  Act  of  1968  and  by 
the  Fair  Housing  Act  Amendments  of 
1988,  and  the  respective  Affirmative  Fair 
Housing  Marketing  Plan  will  make 
themselves  liable  to  sanction  authorized 
by  law,  regulations,  agreements,  rules 
and/or  policies  governing  the  program 
pursuant  to  which  the  application  was 
made. 

***** 


16.  In  exhibit  A  of  subpart  E 
paragraph  IV.B.6.a.  is  revised  to  read  as 
follows: 

Exhibit  A — How  to  Bring  Rental  and 
Cooperative  Housing  to  Your  Town 
***** 

IV.  *  *  * 

B.  *  *  * 

6.  Analysis  of  market  to  determine  demand 
for  rental  housing. 

a.  Applicants  will  discuss  with  the 
servicing  official  the  type  of  market  analysis 
that  will  be  needed.  Applicants  must  comply 
with  paragraph  II  of  Exhibit  A-7  when 
preparing  market  information.  FmHA  may,  at 
its  own  discretion,  contract  with  a  market 
analyst  to  verify  that  a  need  does  exist  for 
the  proposed  number  of  units. 
***** 

17.  In  exhibit  A-7  of  subpart  E,  paragraphs 
II.  C.,  D.  and  E.  are  removed;  paragraphs  II. 

G.  through  I.  are  redesignated  as  II.  C. 
through  E.;  paragraphs  I.  A.  and  H..  II.  A.,  B., 
and  F.,  and  IV.P.  are  revised  to  read  as 
follows: 

Exhibit  A-7 — Information  To  Be 
Submitted  With  Preapplication  for  a 
Rural  Rental  House  (RRH)  and  Rural 
Cooperative  Housing  (RCH)  Loan 
***** 

1.*  *  * 

A.  Financial  statements  for  Rental 
Projects — Each  applicant  must  submit  a 
current,  signed,  dated,  and  audited  financial 
statement  and  a  copy  of  the  prior  year's 
income  tax  return.  The  financial  statement 
must  reflect  sufficient  financial  capacity  to 
meet  the  applicant's  equity  capital  and  initial 
operating  capital  requirements.  Applicants 
may  contribute  cash,  free  and  clear  title  to 
the  building  site  or  a  combination  of  both  as 
an  equity  contribution.  The  initial  operating 
capital  requirement  must  be  fulfilled  by 
contributing  cash. 

***** 

H.  FmHA  requires  that  applicants  disclose 
identities  of  interest  that  will  exist  related  to 
the  development  of  the  proposed  housing. 
Forms  FmHA  1944-30,  “Identity  of  Interest 
(lOI)  Disclosure  Certificate,”  and  1944-31, 
“Identity  of  Interest  (lOI)  Qualification 
Form,”  (available  in  any  FmHA  office)  will  be 
completed  and  submitted  as  part  of  the 
preapplication  package. 
***** 

II.  Need  and  Demand. 

A.  Economic  justification  and  project  size 
will  be  based  on  the  housing  need  and 
demand  from  eligible  prospective  tenants  or 
members  who  are  permanent  residents  of  the 
community  and  its  surrounding  trade  area. 
Since  the  intent  of  the  program  is  to  provide 
adequate  housing  for  the  eligible  permanent 
residents  of  the  community,  temporary 
residents  of  a  community  (such  as  college 
students  in  a  college  town,  military  personnel 
stationed  at  a  military  installation  within  the 
trade  area,  or  others  not  claiming  their 
current  residence  as  their  legal  domicile)  will 
be  discounted  in  determining  the  need  and 
project  size.  The  need  will  not  be  based  on 
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persons  who  own  their  homes  but  will  be 
derived  from: 

(1)  Persons  migrating  into  the  market  area; 

(2)  Persons  sharing  dwelling  units  who 
desire  to  move  into  their  own  units;  and 

(3)  Conservative  estimate  (not  to  exceed  20 
percent)  of  those  living  in  substandard  units. 

(4)  Older  persons  who  have  reached  the 
age  of  eligibility  since  the  last  census  report. 

B.  A  detailed  study  based  upon  data 
obtained  from  census  reports,  state  or  county 
data  centers,  individual  employers,  industrial 
directories,  or  chambers  of  commerce  is 
required.  FmHA  personnel  will  utilize  the 
market  study  checklist  found  at  Exhibit  A-11 
(available  in  any  FmHA  office)  as  a  means 
for  measuring  market  study  credibility. 
***** 

F.  Identification  of  the  percentage  of  tax 
credit  units  anticipated  to  be  requested  from 
the  State  Agency  and  to  be  applied  to  the 
project.  This  information  is  needed  to 
determine  the  levels  of  incomes  in  the  market 
area  which  will  support  the  basic  rents  while 
also  qualifying  the  borrower  for  tax  credits. 
***** 

IV.  *  *  * 

F.  The  estimated  total  development  cost, 
the  cost  per  unit,  and  the  estimated  loan 
amount.  All  applicants  must  submit  Form 
FmHA  1924-13;  “Estimate  and  Certificate  of 
Actual  Cost,”  containing  preliminary  cost 
estimates  for  the  construction. 

18.  Exhibit  A-8  is  revised  to  read  as 
follows: 

Outline  of  Professional  Market  Study 

The  following  information  is  to  be  used  by 
analysts  in  the  preparation  of  market  studies 
for  the  515  housing  program.  It  generally 
contains  the  type  and  depth  of  information 
which  FmHA  requires  for  evaluating  the 
feasibility  of  prospective  housing 
developments.  The  analyst  will  be  expected 
to  provide  sufficient  quantative  data  (such  as 
census  tables),  primary  data  (such  as  survey 
of  existing  comparables),  and  qualitative 
data  (such  as  local  contacts  in  the 
community)  to  support  the  conclusions 
reached.  The  analyst  may  present  any  other 
discussions  and/or  data  which  will  help 
support  the  complete  analysis  of  the  market. 

The  outline  provides  for  the  demonstration 
of  historical  trends  and  allows  the  analyst  to 
project  into  the  two  years  beyond  the  last 
actual  year  of  record.  Additional  guidance  is 
offered  in  individual  segments  of  the  outline. 
You  will  need  to  provide  a  statement  of  your 
experience  and  why  you  think  you  are 
qualified  to  prepare  such  a  study. 

Determination  of  need  and  demand  will  be 
derived  for  prospective  rental  tenants  only 
from  (1)  persons  migrating  into  the  area,  (2) 
persons  dwelling  in  family  units  who  desire 
to  move  into  their  own  units,  (3)  conservative 
estimate  (not  to  exceed  20  percent)  of  persons 
living  in  substandard  rental  housing,  and  (4) 
allowance  for  a  5  percent  vacancy  rate.  The 
analyst  may  discuss  the  possibility  of  persons 
living  in  substandard  units  moving  into  the 
project;  however,  only  a  conservative  number 
will  be  accepted  in  the  need  and  demand 
calculations. 

For  proposed  congregate  projects,  the 
analyst  will  be  responsible  for  researching 


the  current  need  for,  and  usage  of,  services  in 
the  market  area.  The  types  of  services  being 
used,  the  provider  of  the  services,  and  their 
location  will  be  included. 

Homeowners  will  not  be  included  in  the 
determination  of  need  and  demand  for  rental 
units.  The  analyst  will  discuss  the  current 
market  for  single  family  houses  and  how 
sales,  or  the  lack  of,  will  affect  the  demand 
for  elderly  rental  units.  If  the  economic 
conditions  reflect  a  trend  toward  normal 
selling  times  for  houses  in  the  market  area, 
then  the  discussion  should  point  to  how 
elderly  homeowners  may  reinforce  the  need, 
but  only  as  a  secondary  market  and  not  as 
the  primary  market. 

A  statement,  with  signature,  certifying  that 
the  analyst  (including  an  individual  under 
contract  to  the  analyst's  company)  actually 
traveled  to  and  physically  surveyed  the 
community  where  the  proposed  project  will 
be  located  is  also  required. 

Market  studies  which  do  not  address  alt 
segments  of  this  outline  will  not  be 
considered  acceptable  and  will  be  returned 
to  the  applicant. 

I.  Market  area — General. 

The  market  area  will  be  the  community 
where  the  project  will  be  located  and  only 
those  outlying  rural  areas  which  will  be 
impacted  by  the  project  (excluding  all  other 
established  communities).  Any  deviation 
from  this  definition  must  be  coordinated  with 
the  district  office.  The  market  area  must  be 
realistic.  The  criteria  for  selection  should  be 
described  by  the  analyst.  A  map  showing  the 
market  area  will  be  required.  The  following  is 
an  example  of  a  market  area  description: 

A.  Based  on  an  analysis  of  population  and 
housing  development  patterns,  major 
employers  and  commuting  patterns,  the 
effective  market  area  for  the  subject  proposal 
is  defined  to  include  all  of  (Name),  35  percent 
of  (Name)  and  25  percent  of  (Name)  census 
divisions.  This  area  is  shown  on  Map  2 
following  Table  4  (page  11)  in  Section  II  of 
this  report.  In  1970,  this  geographic  market 
area  contained  an  estimated  6,350  persons 
(6.1  percent  of  the  county  total  of  103,829 
persons).  During  the  1970’s  decade,  the 
overall  market  area  experienced  growth  of 
1,253  persons  (representing  13.5  percent  of 
total  gains  in  the  county).  In  1980,  the  (Name) 
market  area  population  of  7,603  represented 
6.7  percent  of  the  county  population  of 
113,086.  (See  Table  4  and  Map  2  in  Section  II 
for  details.) 

B.  The  effective  market  area  for  the  subject 
proposal  includes  the  town  of  (Name)  and  a 
portion  of  the  unincorporated  areas  to  the 
east  and  south.  The  (Name)  River  forms  a 
natural  barrier  restricting  development  to  the 
west.  Housing  development  and  population 
growth  have  occurred  along  major 
transportation  corridors,  particularly 
Interstate  81  and  U.S.  11  between  (Name)  and 
(Name).  Secondary  growth  has  occurred 
along  State  Roads  63  and  68  to  the  northwest 
and  southeast  of  (Name).  The  Interstate 
Industrial  Park,  with  16  employers  providing 
999  jobs,  is  centrally  located  within  the 
market  area. 

II.  Site. 

This  section  will  contain  a  full  description 
of  the  site,  its  position  in  the  community  and 
location  with  respect  to  residential  support 
services. 


A.  The  proposed  site  is  located  in  the 
eastern  section  of  (Town)  on  (Major 
Thoroughfare).  The  area  surrounding  the  site 
is  predominantly  comprised  of  modest  single 
family  dwellings.  The  terrain  is  gently  sloped, 
with  grass.  Oak  trees,  and  some  shrubs. 

•B.  The  site  is  currently  zoned  for 
commercial  business  and  is  currently  owned 
by  a  local  car  dealer. 

C.  The  site  is  approximately  .3  mile  east  of 
the  heart  of  town  which  contains  a  grocery 
store,  drugstore,  restaurants,  banking 
facilities,  the  post  office  and  town  hall.  Other 
shopping  is  available  .2  mile  south  at  (Town) 
Plaza. 

D.  The  medical  clinic,  which  provides 
services  of  an  osteopath.  X-ray  technician,  a 
physician's  assistant  and  a  nurse,  is 
approximately  .8  mile  north  of  this  site.  This 
clinic  is  open  daily  and  also  provides  24-hour 
emergency  service.  The  nearest  hospitals  are 
(Large  City)  and  (City). 

E.  All  public  services  are  available  at  the 
site. 

F.  Photographs  of  the  site  are  required. 

G.  Communities  suitable  for  multi-family 
projects  will  have  certain  smaller  businesses 
necessary  for  the  day-to-day  living 
convenience  of  the  tenants  and  to  supplement 
the  employment  base.  These  include,  but  are 
not  limited  to.  pharmacy,  restaurants  and  fast 
food  establishments,  grocery  and  department 
stores,  hardware  and  sundries,  etc.  A 
representative  number  of  these  businesses 
are  to  be  listed  (by  name)  and  location  with 
respect  to  the  proposed  site. 

Name  of  business  ahd  street  address 


III.  Demographic  characteristics. 

A.  Economic  profile 
1.  Labor  force  and  employment  trends 
between  1980  and  the  present  year.  This  will 
provide  current  year  estimates  and  projected 
changes  at  the  county  level. 

Civilian  Labor  Force  and  Employment 
Trends  and  Forecasts, 
_ County,  1980-19 _ 


1980 

1990 

19 _ ' 

Civilian  Labor 

Unemploy- 

Rate  of 
unemploy- 

Employment.... 
Change  in  total 
employment.... 

'  Preliminary— based  on  monthly  data  through 

>  Data  based  on  place  of  residence. 

Source;  _ 


Number 

Percent 

Total 

Annual  j 

Total  1  Annual 

1980- 

1 

1 

1 

i 

1990... 

1 

1990- 

1 

! 

19  _ 

• 
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1  NUmtwr 

I  Percent 

Total 

Annual 

Total 

Annuel 

19 _ - 

19 _ 

<2- 

year 

pro¬ 

jection) 

2.  Employment  data.  In  order  to  determine 
how  employmeni  affects  the  market  area,  it 
will  be  necessary  to  show  the  number  of 
employed  persons  for  a  10  year  period  up  to 
the  current  year,  the  increase  and/or 
decrease  and  the  percentage  of  unemployed 
at  the  county  level.  The  employment  figures 
can  be  obtained  from  the  State  Emi^yroent 
Commission. 


Example: 


Yew 

County 

Num- 

bw 

Change 

Unemoloy- 
merX  (Percent) 

19 _ 

19 _ 

19 _ 

19_ _ 

19 

19  I  ! 

19 _ 

(through 
current  year)... 

Soutce; 


3.  Ma|or  employers.  This  section  will 
contain  information  pertinent  to  an  analysis 


of  the  economic  stability  of  the  town.  The 
major  employers  within  the  town  and  market 
area,  the  product  or  service  offered  by  each 
employer,  niunber  of  employees  at  each 
employer,  salary  range  of  each  employer, 
location  of  employer,  and  year  each  emfdoyer 
was  established  are  types  of  data  FmHA  will 
need  to  evaluate.  It  is  aba  important  to  know 
if  the  larger  employers  intend  to  increase  or 
decrease  number  of  employees  in  the 
immediate  future  or  if  there  have  been  any 
significant  recent  changes  in  number  of 
emfdoyees. 

Example: 


Employer 

Product/ 

service 

Location 

Yew 

estabtehed 

Crop 

■■llll 

1967 

dusting. 

Source: 


4.  The  analyst  will  give  the  percentage  of 
persons  employed  inside  the  county  and 
driving  times,  if  appropriate. 

'  B.  Demographic  Profile. 

1.  Population.  The  analyst  will  need  to 
show  population  changes  between  1980  and 
1990,  the  reasons  for  the  changes,  the  current 


year  estimate  and  projected  change.  This 
information  will  be  provided  for  the  town,  the 
maiket  area,  and  the  county.  A  discussion  of 
how  births/deaths  (natural  increase),  and 
migration  impact  the  population  will  be 
included,  as  well  as  changes  due  to 
annexation.  Any  change  in  the  County 


subdivisions  (CCD.  Township,  Election 
District,  etc.)  between  census  years  will  have 
to  be  explained.  These  are  to  be  shown  in 
numeric  characters  as  well  as  percentages. 

Example: 


Year 

1  Total 

Annual 

Number 

1  Change 

Pwcenl 

Change 

Percent 

iQ«n 

iQon 

_ 

_ 

_ 

Projected;  19 _ _  (2  years) 


2.  Age  Characteristics. 


Age 

Town— 1980-1990 

County— 1900-1990 

1980 

1990 

Change 

1980 

1990 

Change 

rw-Ta  . 

rs-an 

80.4.   .. 

■■■11 

3.  Households.  A  breakdown  by  town, 
market  area,  and  county  for  last  2  census 
years,  a  currer  t  year  estimate  and  a 


projection  to  the  year  the  housing  would  be  This  data  will  tell  us  what  portion  of  a 
built  (24  months)  will  have  to  be  illustrated  so  housing  demand  is  being  created  by  an 
that  household  formations  can  be  tracked.  increase  in  numbers  of  new  households. 
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Year* 

Population 

In  group 
quarters 

Households 

Persons  per 
household 

1980 . 

1990 . 

■  ' 

19  . . . 

Projected:  19 _ (2  years) 

4.  Households  by  Size/Type/ Age  of 
Members  (elderly  and  congregate  projects). 


5.  Household  Type  and  Relationship- 
Persons  65+  (elderly  and  congregate 
projects). 


6.  Households  by  Tenure.  This  section  is 
one  of  the  more  important  aspects  of  the 
market  analysis.  This  information  will  enable 
us  to  more  closely  pinpoint  the  number  of 


households  which  would  comprise  the  target 
group  of  our  evaluation.  If  the  proejcted 
percentage  of  renters  exceeds  the  historic 
percentage  of  renters,  the  analyst  will  have  to 

Example 


explain  why  there  is  an  increase.  The 
information  will  be  provided  for  town,  market 
area,  and  county. 


Year 

Total 

house¬ 

holds 

Owner 

Percent 

Renter 

Percent 

1 980 . 

1990  . 

Estimato:  19 

Projected:  19  (2  years) 

7.  The  study  will  provide  number  of 
households  by  household  size  for  the  town, 
market  area,  and  county. 


8.  Tenure  by  Age  of  Householder  for  town, 
market  area,  and  county  (elderly  and 
congregate  projects) 


55-64. 

65-74. 


Owner  Renter 


Total 
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Owner 

Renter 

Total 

income  group  have  displayed  a  lack  of 
interest  since  they  would  be  required  to  pay 
the  fuD  market  rent.  Also,  persons  with  lower 
incomes  will  move  into  projects  even  though 
they  will  pay  more  than  30  percent  of  their 
incomes.  Irrespective  of  these  considerations, 
the  study  will  need  to  show  the  entire  scale 
of  incomes  from  lowest  to  bi^iest.  The 
number  of  renters  who  fall  within  the  ; 

feasibility  range  will  then  be  estimated  by  the 
analyst.  Feasibility  for  projects  expecting  to 
receive  tax  credits  will  be  based  on  the 
incomes  required  to  support  the  tax  credits. 

In  come  cases,  this  will  mean  a  level  of 
income  slightly  hitter  than  FmHA  very-low 
incomes.  The  applicant  will  be  responsible 


a  Households  by  Income  Group.  This 
section  is  also  vital  to  the  evaluation  of  the 
market  because  of  the  tow  income  ranges 
which  exist  in  the  rural  areas  and  the  lack  of 
deep  subsidy.  For  this  reason,  close  attention 
must  be  paid  to  the  number  of  persons  whose 
incomes  will  allow  them  to  pay  the  rent  plus 
utilities  and  still  remain  within  the  30  percent 
criterion.  In  some  cases,  persons  with 
incomes  in  the  upper  range  of  the  eligible 


Household  Income  Groups: 

Less  then  $000 . . . 

SOOO-SOOO . . 

$000-$000 . - . . . 

$000-$000...._ . . . . 

SOOO-SOOO . . . 

Total  me<#an . . 

Elderly  Household  IrKome  Groups: 

Less  than  S . 

SOOO-SOOO.- _ _ _ _ 

SOOO-SOOO _ _ 

SOOO-SOOO . . . . 

SOOO-SOOO— - - - 


Incomes  of  those  eKgihle  to  live  in  the  proposed  protect  cortsidering  tax  credits  and  availability  of  RA: 

SOOO-SOOO . . — . . . — . - . - . - . 

SOOO-SOOO - 

Source: 


for  notifying  FmHA  and  the  market  analyst  of 
the  percentage  of  tax  credits  being  requested. 
Income  data  should  be  shown  for  total  and 
renter  househr^s. 

a.  Rent  for  a  1-bedroom  apartment  is  $250 
with  a  $30  utility  allowance  (which  can 
include  electric  or  gas  heat,  air  conditioning, 
lighting,  cooking,  water  heating  and  trash 
collection,  water,  sewer).  The  amount  of 
income  needed  to  pay  the  total  tHlI  and  stay 
within  30  percent  of  income  would  be: 
Example:  $280  divided  by  .30  X  12  =  $11,088 
income. 

Household  income  Profile, _ County. 

19 _ * 


AR  households 

}  Renter  houeeholds 

Number  I 

1  Percent  I 

Number  I 

1  PerceiU 

b.  It  is  recommended  that  dedle 
distributian  of  incomes  be  obtained  from 
HUD. 

C.  Housing  supply  proHle. 


1.  Building  permits  issued  for  the  last  10  Bureau  of  the  Census,  provides  a  list  of 
years  The  Housing  Units  Authorized  by  permits  issued  in  all  reporting  jurisdictions. 

Building  Permits  and  Public  Contracts  (C-40  This  publication  is  printed  monthly  and 
Construction  Repoort).  furnished  by  the  annually. 


Example 


2.  Housing  stock.  The  study  must  indude  ' 
the  number  of  units  within  the  town  and 
county  (where  available),  both  single  family 
and  multi-family,  the  number  of  mobile 
homes  by  tenure,  along  with  the  number  of 
substandard  units  by  type,  based  on  the  most 
recent  census  data.  Occasionally,  a  situation 
will  exist  within  a  community  vdtere  a 


number  of  detached  single  family  homes  are 
standing  vacant.  How  this  condition  may 
affect  the  rental  market  most  be  evaluated 
and  discussed. 

Example 

Inventory  Change  ProRle: 

1980  Stock 


1990  Stock 


Annual 

Percer* 

Charrge  In  Number  of  Units: 

[ _ L _ 
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3.  Existing  rental  housing.  The  analyst  must 
determine  where  the  proposed  project  will  fit 
into  the  present  housing  stock.  To  accomplish 
this,  the  analyst  will  survey  and  existing 
units  and  will  discuss  how  they  (a)  would  be 
comparable  with  the  proposed  project  in 
overall  appeal;  (b)  are  less  than  desirable 
because  of  the  age  factor  or  upkeep;  (c|  are 
inconveniently  located;  (d)  do  not  provide  the 
appropriate  bedroom  mix  for  the  community 
need.  etc. 

4. a.  Additional  narrative  which  describes 
the  rental  stock  and  provides  tenant 
characteristics  may  be  included  The  survey 
will  include  both  subsidized  and 
nonsubskfized  rentals.  In  those  communities 
containing  too  many  rental  properties  to  list, 
all  subsidized  and  a  representative  number  of 
conventional  projects  will  be  included.  Those 
conventional  projects  which  have  rent  levels 
comparable  to  the  proposed  project  wilt  be 
listed.  Photographs  of  the  comparables  are 
required. 


b.  The  analyst  will  explore  the  availability 
of  individual  Section  8  certificates  with  the 
local  housing  authority  since  they  can  be 
used  on  any  project  to  bring  the  existing  rents 
into  an  affordable  range.  For  instance.  10-15 
available  Section  8  certificates  in  a 
community  will  have  a  debnite  influence  on 
the  determination  for  new  units  and  the 
number  should  be  reduced  to  correspond  to 
this  availability.  (The  bedroom  sizes  whicb 
the  certificates  cover  must  match  the 
prospective  bedroom  sizes  in  the  proposed 
project  in  determining  the  number  of  units  to 
reduce.) 

c.  The  information  needed  in  the  survey 
must  include  the  characteristics  shown 
below.  In  conjunction  with  the  survey,  the 
analyst  is  expected  to  discuss  the  reasons  for 
extended  vacancies,  either  in  individual 
developments  or  in  the  community  in  general 
The  data  needed  are*. 

Name  of  Project 
No.  of  Units 


Bedroom  Mix 

Type  (i.e..  family,  elderly) 

Year  Built 
Rent  levels 
Vacancies 
Location 

Amenities:  (if  available] 

Drapes 

Carpet 

Central  Cooling 
Dishwasher 
Garbage  Disposal 
TV  Cable 

IV.  Housing  Demand  Forecasts 
A.  The  analyst  must  give  a  projection  of  the 
housing  needs  for  a  specified  forecast  period. 
The  information  may  be  presented  in  chart 
form  in  other  formats  with  other  types  of 
information  but  should  include  the  following 
as  a  minimDin: 


Sources  of  Demand 

[  Town 

County 

Owner 

'  Renter 

Owner 

■ 

Substandards  Units..  _  _ _ _  _ _  _  ..  . . . . . . . . . 

PI1.1S  RAplacementS  (  0S^<>)  . 

Plus  Vacancy  tof  5.0%>  . — .  _.  ._  . . .  __  . . .  . . . 

■ 

If  a  penetration  percentage  is  used  in  the 
study  analysis,  explain  how  that  particular 
percentage  was  chosen. 

Recommended  Number  By  Unit  S(ze 


One  Tvw)  Ttvee  I  Four 


Names  and  positions  of  individuals  in  the 
community  who  provided  information  for  the 
study: 


19.  In  Exhibit  A-9  paragraphs  2  and  5 
are  revised  to  read  as  follows: 

Exfaibh  A-9 — informatioD  To  Be 
Submitted  With  ApplicatioD  Fm  Rural 
Rental  Housing  (RRH)  And  Rural 
Cooperative  Hdu«ng  (RCH)  Loans 
«•*#** 


2.  A  detailed  cost  breakdown  of  the  project 
for  such  items  as  land  and  rights-of-way. 
building  construction,  equipment,  utility 
connections,  architectural/engineering  and 
legal  fees,  and  on-  and  off-site  improvements. 
The  coat  breakdown  also  must  show 
separately  the  items  not  included  in  the  loan, 
such  as  furnishings  and  equipment.  A  Form 
FmliA  1924-13.  **Estimate  and  Certificate  of 
Actual  CosL**  will  be  used  for  this  piupose  by 
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all  applicants.  This  trade-item  cost 
breakdown  must  be  updated  just  prior  to  loan 
approval. 

***** 

5.  If  more  than  12  months  have  transpired 
since  the  applicant  submitted  the  market 
analysis,  the  State  Director  may  require  a 
new  one  if  he/she  determines  it  necessary. 

»  ~  *  *  •  *  * 

La  Verne  Ausman, 

Administrator,  Farmers  Home 
Administration. 

Dated:  April  28. 1992. 

[FR  Doc.  92-14277  Filed  6-18-92;  8:45  am] 
BILUNQ  CODE  3410-07-M 


NUCLEAR  REGULATORY 
COMMISSION 
10  CFR  Chapter  I 

Review  of  Reactor  Licensee  Reporting 

Requirements 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  public  comment 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  is  seeking 
public  comment  in  connection  with  a 
review  of  the  reporting  requirements  for 
power  reactor  licensees  appearing  in 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR],  Chapter  I — 
Nuclear  Regulatory  Commission,  NRC 
guidance  documents  (NUREGS, 
Regulatory  Guides,  or  generic  letters] 
that  interpret  the  reporting  requirements 
contained  in  the  regulations,  and 
reporting  requirements  for  power 
reactor  licensees  contained  in  license 
documents  such  as  Technical 
Speciflcations.  This  review  is  being 
conducted  in  response  to  a  request  from 
the  Chairman  that  was  forwarded  to  the 
NRC  staff  on  January  16, 1992.  The  NRC 
staff  is  reviewing  these  requirements 
and  associated  guidance  to  determine  if 
some  reporting  requirements  can  be 
reduced  or  eliminated  to  relieve 
urmecessary  budens  placed  on  power 
reactor  licensees  without  reducing  the 
protection  for  public  health  and  safety. 
The  NRC  staff  expects  to  complete  its 
review  and  issue  a  report  containing 
recommendations  on  the  need  to  modify 
ongoing  activities  related  to  reporting 
requirements,  initiate  additional 
rulemaking,  or  prepare  or  revise 
guidance  documents  by  December  1, 
1992. 

This  request  is  similar  to  an  earlier 
request  for  comments  published  in  the 
Federal  Register  on  February  24, 1992 
(57  FR  6299].  The  earlier  request 
pertained  to  a  special,  high  priority 
review  of  10  CFR  Chapter  I  to  determine 
whether  regulatory  burdens  can  be 
reduced.  This  request  focuses  more 
narrowly  on  the  reporting  requirements 
of  power  reactor  licensees. 


DATES:  Cqpiment  period  expires  August 
18, 1992. 

ADDRESSES:  Mail  comments  to:  David  L 
Meyer,  Chief,  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 

DC  20555.  Comments  may  be  hand 
delivered  to  room  P-223,  7920  Norfolk 
Avenue,  Bethedsa,  Maryland,  between 
7:30  a.m.  and  4:15  p.m..  Federal 
workdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Shapaker,  Division  of  Operational 
Events  Assessment,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  (301]  504-1151. 
SUPPLEMENTARY  INFORMATION: 

The  NRC  has  recently  revised  or 
initially  promulgated  a  number  of  the 
regulations  that  contain  reporting 
requirements  for  power  reactor 
licensees.  In  the  process  of  conducting 
these  rulemaking  activities,  the 
regulations  were  published  in  the 
Federal  Register  for  public  comment  and 
reviewed  by  the  Committee  to  Review 
Generic  Requirements  (CRGR]. 
Specifically,  the  NRC  recently 
completed  the  following  rulemaking 
activities: 

1.  Revised  10  CFR  part  20,  “Standards 
for  Protection  Against  Radiation,”  (56 
FR  23360;  May  21, 1991].  Shortly 
thereafter,  the  NRC  revised  10  CFR  part 
20,  in  part,  to  delete  certain  event 
reporting  requirements  dealing  with  the 
loss  of  facility  operation  and  the  cost  of 
incurred  damage  for  events  involving 
byproduct,  source,  or  special  nuclear 
material  (56  FR  40757;  August  16. 1991]. 

2.  Revised  10  CFR  part  21,  "Reporting 
of  Defects  and  Noncompliance,”  and  10 
CFR  50.55(e],  “Domestic  Licensing  of 
Production  and  Utilization  Facilities,”  to 
reduce  duplicate  reporting  requirements 
(56  FR  36081;  July  31, 1991]. 

3.  Promulgated  10  CFR  part  26, 
“Fitness  for  Duty  Programs,”  (54  FR 
24468;  June  7, 1989]. 

Two  rules  which  contain  signiHcant 
reporting  requirements  for  reactor 
licensees  were  issued  earlier  but  were 
reviewed  by  the  CRFR.  They  are  10  CFR 
50.73,  “Licensee  Event  Report  System,” 
which  was  issued  in  1983  (48  FR  33850; 
July  26, 1983],  and  10  CFR  50.72, 
“Immediate  NotiHcation  Requirements 
for  Operating  Nuclear  Power  Reactors,” 
which  was  revised  in  1983  (48  FR  39039; 
August  29, 1983].  The  NRC  issued  10 
CFR  50.73  to  standardize  written 
reporting  requirements,  eliminate 
requirements  to  report  events  of  low 
individual  signiHcance,  and  require 
more  thorough  documentation  and 


analysis  of  reported  events.  The  NRC 
revised  10  CFR  50.72  to  clarify  reporting 
criteria  and  require  early  reports  on  only 
those  matters  that  are  relevant  to  the 
exercise  fo  the  Commission’s 
responsibilities.  The  revision  to  10  CFR 

50.72  also  made  it  consistent  with  10 
CFR  50.73,  and,  therefore,  most  events 
promptly  reported  under  10  CFR  50.72 
also  require  a  detailed  followup  report 
under  10  CFR  50.73. 

The  following  activities  of  the  NRC 
also  pertain  to  reporting  requirements  in 
the  rides  or  to  the  interpretation  of  these 
rules; 

In  the  fall  of  1989,  the  NRC  staff 
surveyed  personnel  from  13  nuclear 
power  utilities  to  obtain  their  views  on 
the  effect  of  NRC  regulatory  activities 
on  the  safe  operation  of  nuclear  plants. 
The  stai^  documented  this  survey  in 
NUREG-1395,  “Industry  Perceptions  of 
the  Impact  of  the  U.S.  Nuclear 
Regulatory  Commissioin  on  Nuclear 
Power  Plant  Activities,”  issued  in  draft 
in  March  1990.  Section  8,  “Reporting 
Events,”  of  draft  NUREG-1395  included 
the  industry’s  comments  on  reporting 
required  by  10  CFR  50.72  and  10  CFR 
50.73. 

In  1990,  the  NRC  sponsored  four 
regional  workshops  to  discuss  the 
industry’s  concerns  on  the  reporting  of 
events.  The  NRC  staff  determined  that  it 
should  clarify  10  CFR  50.72  and  10  CFR 

50.73  to  further  improve  their  usefulness 
and  quality,  and  to  improve  the 
threshold  of  reporting.  On  October  7, 
1991,  the  NRC  staff  issued  a  Federal 
Register  notice  (56  FR  50598]  requesting 
public  comments  on  a  draft  of  Revision 
1  to  NUREG-1022,  “Event  Reporting 
Systems  (10  CFR  50.72  and  50.73], 
ClariHcation  of  NRC  Systems  and 
Guidelines  for  Reporting.”  The  proposed 
revision  to  NUREG-1022  is  intended  to 
clarify  and  consolidate  in  one  document 
existing  guidance  on  the  reporting  of 
events  and  conditioins  that  could  be 
safety  signiHcant  pursuant  to  10  CFR 

50.72  and  10  CFR  50.73,  without 
changing  the  reporting  requirements  of 
the  regulations.  On  May  7, 1992,  the 
NRC  staff  held  a  public  meeting  to 
discuss  the  comments  that  have  been 
received,  and  expects  to  complete  its 
effort  on  NUREG-1022  in  1992. 

The  NRC  sta^  is  also  promulgating 
revisions  to  10  CFR  50.72  and  10  CFR 

50.73  to  delete  the  reporting 
requirements  for  invalid  actuations  of 
certain  engineered  safety  features, 
which  it  has  found  to  be  of  no  safety 
significance.  The  staff  has  found  that 
reports  of  these  events  do  not  improve 
the  staffs  understanding  of  operating 
reactor  safety.  'The  rule  changes  are 
expected  to  reduce  by  about  5-10 
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percent  the  number  of  licensee  event 
reports  (LERs),  that  is,  to  eliminate 
about  ISO  LERs  each  year.  A  similar 
reduction  is  expected  in  the  number  of 
immediate  event  notifications  pursuant 
to  10  CFR  50.72.  This  will  reduce  the 
industry’s  reporting  burden  and  the 
NRC's  burden  in  processing,  reviewing, 
and  assessing  events.  The  staff  currently 
expects  to  publish  the  proposed  rule  that 
would  remove  the  unnecessary  reporting 
requirements,  in  the  Federal  Register  in 
June  1992. 

On  March  6, 1991,  the  NRC  issued 
Generic  Letter  (GL)  91-03,  “Reporting  of 
Safeguards  Events,”  to  provide 
immediate  relief  from  certain  aspects  of 
the  NRC’s  pobcy  for  promptly  reporting 
safeguards  events  under  10  CFR  73.71. 
The  staff  issued  GL  91-03  as  an  interim 
measure  pending  the  revision  of 
Regulatory  Guide  (RG)  5.62,  “Reporting 
of  Safeguards  Events.”  In  RG  5.62  the 
staff  clarifies  and  describes  the  process 
for  reporting  safeguards  events  imder  10 
CFR  73.71.  The  staff  issued  Revision  1  of 
RG  5.62  in  1987  following  CRGR  review 
and  anticipates  issuing  &e  next  revision 
of  RG  5.62  for  comment  in  1993. 

In  1984,  the  NRC  staff  reviewed 
existing  requirements  applicable  to 
power  reactors  in  order  to  find  and 
eliminate  any  regulatory  requirements 
that  provide  only  a  marginal 
contribution  to  safety  while  imposing  a 
substantial  burden.  On  February  4, 1992. 
the  NRC  issued  a  Federal  Register 
notice  (57  FR  4166)  requesting  public 
comment  on  the  need  for  revisions  to  the 
regulations,  including  a  move  toward 
less  prescriptive  and  more  performance- 
oriented  regulations.  'The  comment 
period  for  this  request  closed  on  May  4, 
1992.  The  staff  is  analyzing  the  public 
comments  and  will  take  appropriate 
action. 

The  NRC  staff  is  developing  new 
Standard  Technical  Speciffcations  (STS) 
in  accordance  with  the  1987  Commission 
Policy  Statement  on  Technical 
SpeciHcation  Improvements.  In  the  past 
several  years,  the  industry  has 
contributed  significantly  to  this  effort. 
The  staff  is  modifying  the  reporting 
requirements  in  the  STS  in  response  to 
the  industry’s  comments.  Where 
appropriate,  changes  to  reporting 
requirements  in  the  new  STS  will  be 
offered  as  line-item  technical 
speciHcation  improvements,  making 
them  available  to  each  licensee  through 
a  license  amendment,  indep>endent  of 
whether  a  licensee  plans  to  adopt  the 
new  STS. 

On  February  24, 1992,  the  NRC  issued 
a  Federal  Register  notice  (57  FR  6299)  to 
solicit  public  comments  in  connection 
with  a  special  review  of  NRC 
regulations  being  conducted  by  the 


CRGR,  to  determine  whether  or  not 
regulatory  burdens  can  be  reduced 
without  in  any  way  reducing  the 
protection  for  public  health  and  safety 
and  the  common  defense  and  security. 

On  Mardi  27, 1992,  the  NRC  held  a 
public  meeting  to  discuss  the  comments 
received  and  to  allow  additional 
comments  from  the  public.  The  CRGR 
issued  its  report  on  the  special  review  of 
NRC  regulations  on  April  13, 1992,  and 
forwarded  it  to  the  Commission  on  April 
17, 1992  (SECY-92-141).  The  CRGR 
recommended  taking  the  following  four 
rulemaking  actions  pertaining  to 
reporting  requirements  that  met  the 
objectives  of  its  review: 

1.  Change  the  frequency  of  safety 
analysis  report  updates  from  once  each 
year  to  once  each  refueling  cycle  (10 
CFR  50.71); 

2.  Change  the  frequency  of  reporting 
changes  at  power  reactors  from  once 
each  year  to  once  each  refueling  cycle 
(10  CFR  50.59  (b)): 

3.  Eliminate  certain  power  reactor 
event  reports  (10  CFR  50.72  and  10  CFR 
50.73)  (See  above  discussion):  and 

4.  Change  the  frequency  of  reports  on 
power  reactor  radiological  effluents 
from  twice  each  year  to  once  each  year 
(10  CFR  50.36a). 

Although  the  CRGR  received 
comments  concerning  reporting 
requirements  from  several  sources,  the 
Nuclear  Management  and  Resources 
Council  (NUMARC)  broadly  commented 
that  the  NRC  should  review  its  system 
of  reporting  requirements  in  the 
aggregate  (which  includes  the 
regulations,  license  documents  such  as 
the  Technical  Speciffcations,  and 
guidance  documents  such  as  NUREG 
reports,  generic  letters  and  Regulatory 
Guides),  and  consider  eliminating 
duplicate  reports,  reports  do  not 
contribute  to  safety,  and  reports  that  are 
not  reviewed  by  the  NRC. 

NUMARC  identified  over  100 
reporting  requirements,  with  an  equal 
number  being  taken  ff*om  10  CFR 
Chapter  I  and  the  Standard  Techical 
Specifications,  to  illustrate  the 
magnitude  of  the  reporting  burden. 
NUMARC  stated  that  many  of  the 
requirements  are  duplicates  or  do  not 
contribute  to  safety.  NUMARC  did  not 
discuss  specific  concerns  regarding  each 
reporting  requirement.  As  previously 
discussed,  many  of  the  reporting 
requirements  listed  either  have  recently 
been,  or  are  currently  being,  considered 
in  a  rulemaking  action,  and  as  noted 
above,  several  have  been  recommended 
for  rulemaking  action. 

Many  recently  completed  and  ongoing 
NRC  activities  pertain  to  reporting 
requirements,  including  the  guidance  for 
reporting  requirements  in  the 


regulations.  Industry  comments  were  or 
are  being  considered  in  all  of  these 
activities.  However,  to  ensure  that  the 
potential  for  reducing  reporting 
requirements  is  considered  in  an 
integrated  manner,  the  NRC  staff  is 
soliciting  the  views  of  the  nuclear  power 
industry  and  other  interested  parties  on 
reducing  reporting  requirements. 
Interested  parties  are  asked  to  comment 
on  specific  reporting  requirements  that 
the  NRC  may  not  be  considering  in 
ongoing  activities  and  that  can  be 
eliminated  or  reduced  in  scope. 
Comments  are  requested  on  power 
reactor  licensee  reporting  requirements 
that  are  contained  in  the  regulations, 
license  documents  (such  as  Technical 
Specifications),  or  guidance  documents 
(NUREG  documents.  Regulatory  Guides, 
or  generic  letters  interpreting  the 
regulations).  Those  submitting 
comments  are  asked  to  provide,  for  each 
item  addressed,  specific  changes  to  the 
regulations,  guidance,  orTeclmical 
Speciffcations  that  will  eliminate 
duplication,  eliminate  reporting 
perceived  to  be  unnecessary  for  the 
NRC  to  perform  its  mission,  or  reduce 
the  burden  of  reporting.  Specific 
proposed  changes  may  include 
eliminating  a  reporting  requirement; 
revising  its  scope,  frequency,  or 
addressee  list;  or  converting  a  reporting 
requirement  to  a  recordkeeping 
requirement 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  92-14467  Filed  6-18-92: 8:45  am) 
BILUNO  CODE  7SS0-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

10  CFR  Parts  220, 300  and  320 

Existing  Regulations  and  Programs; 
Regulatory  Review 

agency:  Office  of  Fossil  Energy.  DOE 
action:  Notice  of  proposed  rulemaking. 

summary:  On  Mardi  2, 1992,  the 
Department  of  Energy  (DOE)  issued  a 
notice  of  inquiry  (57  FR  7327)  to  request 
public  comment  on  existing  regulations 
and  programs  that  DOE  had  identified 
as  meriting  consideration  for  revision  or 
elimination  in  cmnpliance  with  the 
President’s  January  28. 1992, 
Memorandum  for  Certain  Department 
and  Agency  Heads  on  the  subject  of 
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"Reducing  the  Burden  of  Government 
Regulation"  ("President’s 
Memorandum”).  No  comments  were 
received  on  those  existing  regulations 
and  programs  identiHed  in  the  notice  of 
inquiry  by  the  Office  of  Fossil  Energy. 

The  Office  of  Fossil  Energy  is  now 
proposing  to  eliminate  the  regulations 
codified  at  10  CFR  part  220,  entitled 
"Strategic  Petroleum  Reserve  Crude  Oil 
Allocation”;  10  CFR  part  300,  entitled 
“Coal  Loan  Guarantee  Program”;  and  10 
CFR  part  320,  entitled  “University  Coal 
Research  Laboratories  Program,”  in 
compliance  with  the  President’s 
Memorandum.  The  Office  of  Fossil 
Energy  invites  members  of  the  public  to 
comment  on  the  proposed  removal  of 
the  regulations. 

DATES:  Written  comments  (10  copies] 
will  be  considered  if  received  at  the 
address  provided  below  on  or  before 
July  20, 1992. 

ADDRESSES:  All  written  comments  (10 
copies)  are  to  be  submitted  to:  J.E. 

Walsh  Jr.,  Deputy  Assistant  Secretary 
for  Management,  Fundamental  Research 
and  Cooperative  Development  (FE-IO), 
United  States  Department  of  Energy, 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  N.  Frye,  Director,  Office  of 
Business  Operations  (FE-13],  United 
States  Department  of  Energy, 
Washington,  DC  20585,  (301)  903-2644. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  codified  at  10  CFR  part  220, 
entitled  “Strategic  Petroleum  Reserve 
Crude  Oil  Allocation,”  are  proposed  for 
elimination  because  they  refer  to 
options  for  allocating  crude  oil  which 
are  no  longer  available,  due  to  the 
expiration  of  the  Emergency  Petroleum 
Allocation  Act.  Furthermore,  in  1982, 
Strategic  Petroleum  Reserve  Plan 
Amendment  Number  Four  added  a 
number  of  the  terms  and  conditions  that 
would  apply  to  the  use  of  a  directed 
sales  method  to  distribute  SPR  crude  oil. 
Accordingly,  the  Department  believes 
that  if  the  directed  sales  method  were  to 
be  employed,  it  would  be  appropriate  to 
publish  new  regulations,  rather  than  rely 
on  10  CFR  part  220  as  now  written. 

The  regulations  codified  at  10  CFR 
part  300,  entitled  “Coal  Loan  Guarantee 
Program,”  are  proposed  for  elimination 
because  the  program  applicable  to  these 
regulations  were  suspended  effective 
August  8, 1986,  due  to  lack  of  program 
loan  budget  authority  and  lack  of  public 
interest  in  the  program  (51  FR  24610,  July 
9, 1986). 

The  regulations  codified  at  10  CFR 
part  320,  entitled  “University  Coal 
Research  Laboratories  Program,”  are 
proposed  for  elimination  since  no 
budget  authority  was  provided  for  the 


program  and  the  regulations  were  never 
utilized.  In  lieu  of  it,  budget  authority 
was  provided  for  the  Office  of  Fossil 
Energy's  Advanced  Research  and 
Technology  Development  Program, 
which  provides  competitive  university 
research  awards  pursuant  to  general 
procurement  regulations. 

On  January  28, 1992,  the  President 
issued  the  President’s  Memorandum 
which  established  a  90  day  period  for  a 
moratorium,  subject  to  certain 
exceptions,  on  issuance  of  proposed  and 
final  regulations  and  for  a  review  of 
existing  regulatory  programs  and 
pending  regulatory  initiatives  with  the 
objective  of  reducing  the  burdens  of 
regulation  to  the  extent  that  the  law 
allows.  The  President’s  Memorandum 
directed  that  each  regulation  and 
regulatory  initiative  be  reviewed,  with 
public  input,  for  compliance  with  the 
following  standards. 

(a)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposed  on 
society. 

(b)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(c)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regulatory  goals  at  the  lowest  possible 
costs. 

(d)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(e)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation. 

The  President’s  Memorandum  further 
directed  that,  to  the  maximum  extent 
permitted  by  law,  and  as  soon  as 
possible,  the  agency  should  propose 
repeal  or  modifications  in  existing 
regulations  to  bring  them  into 
conformity  with  the  foregoing  standards. 

Opportunity  for  Public  Comment 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaklhg  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposals  set  forth  in 
this  notice.  Comments  should  be 
submitted  to  the  Office  of  Fossil  Energy 
at  the  address  set  forth  above.  The 
envelope  and  written  comments 
submitted  should  be  identified  with  the 
designation,  “Notice  of  Proposed 
Rulemaking.”  Ten  (10)  copies  of  the 
comments  should  be  submitted. 

All  comments  received  on  or  before 
the  date  specified  in  the  beginning  of 


this  notice  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  taking  final  action.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  that  time 
allows. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy  marked 
confidential,  as  well  as  ten  (10)  copies 
from  which  the  information  claimed  to 
be  confidential  has  been  deleted.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination.  This  procedure  is  set 
forth  in  10  CFR  1004.11. 

B.  Public  Hearing. 

This  notice  of  proposed  rulemaking 
does  not  involve  any  significant  issues 
of  law  or  fact  and  the  rule  would  be 
unlikely  to  have  a  substantial  impact  on 
the  Nation’s  economy  or  large  numbers 
of  individuals  of  businesses. 
Accordingly,  pursuant  to  42  U.S.C. 
7191(c)  and  5  U.S.C.  553,  DOE  is  not 
scheduling  a  public  hearing. 

Other  Matters 

A.  Review  Under  Executive  Order  12291 

The  proposed  rule  has  been  reviewed 
under  Executive  Order  12291.  DOE  has 
concluded  that  the  rule  would  not  be  a 
“major  rule”  since  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  in  domestic  export  markets.  In 
accordance  with  the  requirements  of  the 
Executive  Order,  this  notice  has  been 
reviewed  by  the  Office  of  Mangement 
and  Budget. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act, 
Public  Uw  96-354  (42  U.S.C.  601-612) 
which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  i.e.,  small 
businesses  and  small  government 
jurisdictions.  This  action  would  revoke 
certain  regulations  and  thus  would 
impose  no  economic  burden  upon  small 
entities  subject  to  those  regulations. 
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DOE  accordingly  certifies  that  there  will 
not  be  a  signiHcant  economic  impact  on 
a  substantial  number  of  small  entities 
and  that  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 

C.  Review  Under  the  National 
Environmental  Policy  Act. 

The  proposed  rule  has  been  reviewed 
under  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190  (42  U.S.C. 
4321  et  seq.).  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
08),  and  the  Department  of  Energy 
environmental  regulations  (10  CFR  part 
1021)  and  has  been  determined  not  to 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Accordingly,  no 
environmental  impact  statement  is 
required. 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612  requires  that 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  in  the 
distribution  of  power  among  various 
levels  of  government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  the 
preparation  of  a  Federalism  assessment 
to  be  used  in  decisions  by  senior 
policymakers  in  promulgating  or 
implementing  the  regulation.  The 
proposed  rule  will  not  have  a 
substantial  direct  effect  on  the 
traditional  rights  and  prerogatives  of 
States  in  relationship  to  the  Federal 
Government.  Preparation  of  a 
Federalism  assessment  is  therefore 
unnecessary. 

E.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  (whether  they  be 
engineering  or  performance  standards), 
and  promoting  simplification  and 
burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 


DOE  certifies  that  today's  proposal 
meets  the  requirements  of  sections  2  (a) 
and  (b)  of  Executive  Order  12778. 

List  of  Subjects  in  10  CFR  Parts  220, 300, 
and  320 

Fossil  Energy. 

Issued  in  Washington,  DC  on  June  15, 1992. 
James  G.  Randolph, 

Assistant  Secretary  for  Fossil  Energy- 
For  the  reasons  set  forth  in  the 
preamble,  title  10,  chapter  II,  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below; 

PART  220— STRATEGIC  PETROLEUM 
RESERVE  CRUDE  OIL  ALLOCATION 

1.  Part  220  is  removed. 

PART  300— COAL  LOAN  GUARANTEE 
PROGRAM 

2.  Part  300  is  removed. 

PART  320— UNIVERSITY  COAL 
RESEARCH  LABORATORIES 
PROGRAM 

3.  Part  320  is  removed. 

(FR  Doc.  92-14410  Filed  6-16-92;  10:03  am) 
BILLING  CODE  6450-0 1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocket  No.  91N-0487] 

21  CFR  Parts  880  and  890 

Medicai  Devices;  Protective  Restraints; 
Revocation  of  Exemptions  From 
S10(K)  Premarket  Notification 
Procedures  and  Current  Good 
Manufacturing  Practice  Reguiations 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  the  protective  restraint 
classification  regulation,  set  forth  in 
§  880.6760  (21  CFR  880.6760),  by 
revoking  exemptions  from  the  premarket 
notification  procedures  and  certain 
current  good  manufacturing  practices 
(CGMP)  requirements.  The  agency  is 
also  proposing  to  revise  the  final 
classification  regulation  for  restraints  as 
wheelchair  accessories,  set  forth  in 
§  890.3910  (21  CFR  890.3910).  FDA  is 
considering  revision  of  the  regulation  in 
response  to  a  number  of  recent  reports 
of  deaths  or  serious  injuries  that  have 
been  ascribed  in  the  medical  literature 
to  improper  supervision  of  restrained 


patients  or  to  improper  application  of 
the  protective  restraint.  TOA  believes 
that  these  actions  will  have  minimal 
economic  effect  and  will  not  disrupt  the 
suppl/  of  these  devices. 

OATES:  Written  comments  by  August  18, 
1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  Dubill,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  21, 1980  (45 
FR  69678  at  69729),  FDA  published  a 
final  rule,  in  accordance  with  the 
procedures  contained  in  section  513  of 
the  act  (21  U.S.C.  360c),  classifying  a 
protective  restraint  as  a  device,  usually 
a  wristlet,  anklet,  or  other  type  of  strap, 
that  is  intended  for  medical  purposes 
and  that  limits  a  patient’s  movement  to 
the  extent  necessary  for  treatment, 
examination,  or  protection  of  the 
patient.  Examples  of  protective  restraint 
devices  include  safety  vests,  hand  mitts, 
lap  and  wheelchair  belts,  body  holders, 
straight  jackets,  and  protection  nets,  as 
well  as  anklets  and  wristlets.  FDA 
realizes  that  other  items  that  are  not 
intended  or  designed  for  use  as  medical 
devices  useful  for  protective  restraint 
have  been  adapted  for  such  use.  FDA 
has  always  strongly  discouraged  the  use 
of  any  equipment  for  a  medical  or 
therapeutic  purpose  which  has  not  been 
designed  specifically  and  evaluated  for 
that  purpose. 

In  the  current  regulation,  FDA  had 
exempted  manufacturers  of  the  device 
from:  (1)  The  premarket  notification 
procedures  in  subpart  E  of  part  807  (21 
CFR  part  807);  and  (2)  the  CGMP 
regulations  in  part  820  (21  CFR  part  820), 
with  the  exception  of  §§  820.180  and 
820.198,  relating  to  general  requirements 
concerning  records,  and  complaint  files, 
respectively.  FDA  granted  these 
exemptions  because,  at  that  time,  FDA 
had  no  reason  to  suspect  that  there  were 
any  adverse  experiences  related  to 
protective  restraint  devices. 

The  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L.  100-203)  amended 
sections  1819  (Medicare)  and  1919 
(Medicaid)  of  the  Social  Security  Act  to 
address  the  use  of  restraints  directly. 
The  statute  expressly  requires  Medicare 
skilled  nursing  facilities  and  Medicaid 
nursing  facilities  to  protect  and  promote 
the  residents'  freedom  from  restraints. 
Sections  1819(c)(l)(A)(ii)  and 
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1919(c)(l)(A}(ii)  establish  “[tjhe  right  to 
be  free  firom  physical  and  mental  abuse, 
corporal  punishment,  involuntary 
seclusion  and  any  physical  or  chemical 
restraints  *  *  *  not  required  to  treat  the 
resident's  medical  symptoms."  The 
statute  permits  imposition  of  restraints 
in  those  facilities  only  in  restricted 
circumstances  (see  sections 
1819(c)(l)(A)(ii)  (I)  and  (II)  and 
1919(c)(l)(A)(ii)  (I)  and  (D)).  The  Health 
Care  Financing  Administration  (HCFA) 
has  implemented  these  requirements  in 
42  CFR  part  483,  especially  42  CFR 
483.13.  The  Medicare  end  Medicaid 
statutes  also  preclude  the  use  of 
psychopharmacologic  drugs  except 
under  authorized  conditions  (see 
sections  1819(c)(1)(D)  and  1919(c)(lKD). 
On  February  5, 1992  (57  FR  4516),  HCFA 
issued  a  proposed  rule  which  would 
extensively  expand  existing  Medicare 
and  Medicaid  requirements  on  long-term 
facilities  to  protect  against  inappropriate 
uses  of  restraints,  including 
psychopharmacologic  drugs.  Among 
other  things,  the  proposed  rules  would 
specify  when  a  facility  may  use 
restraints  and  how  they  are  to  be 
applied. 

The  HCFA  regxilations  address  issues 
related  to  the  clinical  indications  that 
would  prompt  use  of  restraints  in  these 
facilities.  The  current  FDA  proposal 
addressees  pressing  public  health 
concerns  related  to  the  application, 
handling,  and  operation  of  these  medical 
devices.  Training,  education,  and 
guidelines  for  use  may  be  highly 
beneficial  in  promoting  safe  use  of  any 
medical  device,  including  protective 
restraints.  Thus,  FDA  proposes  that 
principles  of  human  factor  control  be 
incorporated  into  the  product  labeling 
and  accompanying  directions  for  the 
application  and  handling  of  protective 
restraints  to  minimize  the  potential  for 
human  error.  FDA’s  proposed  rule  will 
complement  the  HCFA  regulations  and 
HCFA’s  February  5, 1992,  notice  of 
proposed  rulemaking  for  restraint  use  by 
addressing  directions  for  use  issues  that 
may  improve  patient  safety  by  educating 
personnel  or  by  facilitating  proper 
application.  In  other  words,  when  use  of 
a  restraint  is  permitted  as  clinically 
indicated  in  regulated  facilities,  FDA's 
proposed  rule  would  permit  FDA  to 
require  that  all  restraints  will 
incorporate  simple  and  easy  to  follow 
directions  for  application,  handling,  and 
supervision. 

Protective  restraints  provide  benehts 
to  many  patients  when  used  for 
indicated  circiunstances,  such  as 
precluding  patients  with  temporary  or 
medical-related  cognitive  dehcits  from 
impairing  the  resolution  of  their  physical 


problems  by  involuntarily  discontinuing 
life-suppOTt  or  other  needed  medical 
interventions,  temporarily  reducing  the 
mobility  of  agitated  patients  who  may 
otherwise  hurt  themselves,  or  helping 
patients  feel  safer  in  a  bed  or 
wheelchair.  However,  since  publication 
of  the  original  final  classification 
regulation  for  protective  restraints, 

S  880.6760,  FDA  has  become  aware, 
through  various  sources,  of  numerous 
reports  of  complications,  including 
permanent  physical  injuries,  severe 
psychological  disabilities,  other  serious 
injuries,  and  deaths  (Refs.  1  through  34), 
that  have  been  attributed  to  incorrect 
supervision,  handling,  or  application  of 
protective  restraint  devices  by  medical 
or  paramedical  personnel.  Reports  refer 
to  emotional  desolation,  agitation, 
h^ctures,  chafing,  burns,  nerve  damage, 
circulatory  impairment,  decubitus 
ulcers,  strangulation,  and  death. 

FDA's  medical  device  reporting 
database  lists  41  deaths  and  16  serious 
injuries  associated  with  protective 
restraints.  These  reports  encompass  all 
restraint  types,  regardless  of 
manufacturer  or  design;  all  patient 
populations,  regardless  of  clinical 
indication  for  the  placement  of  the 
restraint;  and  various  types  of  health 
care  facilities,  including  home  use 
situations.  These  prevalence  and 
incidence  data  have  led  FDA  to  believe 
that  further  investigation,  through 
analysis  of  510(k)  applications  and 
adherence  to  CGMPs,  is  warranted. 

FDA  does  not  currently  have  any 
information  that  would  lead  FDA  to 
conclude  that  device  design  is  inherently 
flawed.  Indeed,  incidents  involving 
patient  deaths,  which  result  primarily 
from  strangulation,  suggest  that 
improved  directions  for  application, 
handling,  and  operation,  or  supervision 
of  restrained  patients  may  prove 
beneficial.  FDA  realizes  that  these 
devices  are  frequently  used  on  very 
elderly,  severely  demented,  or  extremely 
ill  patients  who  may  require  protective 
restraints  for  needed  m^ical  care, 
personal  safety,  or  for  other  reasons. 
Thus,  FDA  recognizes  the  delicate 
balance  between  inherent  risks  and 
demonstrable  medical  benefits,  but 
believes  that  gathering  of  further 
information  about  the  potential 
usefulness  of  labeling  and  directions  for 
use  may  ultimately  limit  untoward 
events. 

Complications  associated  with 
protective  restraints  may  result  htim  a 
combination  of  misuse  of  the  devices, 
inadequate  supervision,  and.  possibly, 
the  design  of  particular  devices.  To  that 
end,  FDA  is  aware  of  reports  that 
injuries  may  have  resulted  from  the 


simple  error  of  applying  the  restraint 
backwards  on  the  patient.  This  may  be 
done  accidentally  because  of  the  lack  of 
clear  labeling  concerning  the  proper 
application  of  the  device  and  directions 
for  use  that  educate  users  about  the 
hazards  associated  with  applying  the 
device  backwards.  FDA  believes  that 
warning  labels  may  be  needed  to  ensure 
that  personnel  are  aware  of  these 
hazards  and  to  differentiate  clearly  the 
hxmt  from  the  back  of  the  garment. 

Restraints  have  also  allegedly 
resulted  in  injuries  from  improperly 
securing  ties  to  the  bed.  Injury  may 
occur,  for  example,  if  ties  are  secured  to 
the  fixed  parts  of  the  bed,  rather  than 
the  parts  that  move  with  the  bed  when  it 
is  raised  or  lowered,  thereby  causing 
injury  by  automatic  and  unintended 
ti^tening  of  the  patient  restraint. 

As  noted  above,  the  complications 
associated  with  protective  restraint 
devices  frequently  result  from  misuse  of 
the  devices.  FDA  believes  that,  to 
address  potential  misuse,  it  would  be 
advisable  for  manufacturers  to  include 
specific  directions  for  use,  to  the  extent 
that  such  directions  are  not  currently 
available  or  are  not  attached  to,  or  kept 
with,  the  garment.  To  that  end.  FDA 
believes  that  such  instructions  could 
include:  (1)  Step-by-step  instructions  on 
how  to  apply  protective  restraint 
devices  and  where  to  secure  the  ties;  (2) 
attached  warning  labels  that  identify 
clearly  the  front  and  back  of  the 
restraining  device,  and  the  dangers  of 
reversal  using  pictorials;  and  (3)  use  of 
standards  such  as  size-color  coding. 
Such  instructions,  or  suggested 
education  for  users,  may  be  particularly 
appropriate  when  devices  are  applied  or 
handled  by  personnel  who  may  have 
insufficient  training  in  handling  such 
devices. 

Furthermore,  FDA  has  had  reports  of 
injuries  to  patients  in  protective 
restraints  related  to  fires.  FDA  is 
soliciting  comment  as  to  whether  all  or 
some  protective  devices  should  be 
constructed  of  flame  retardant  or 
resistant  material. 

Because  of  the  exemption  from 
premarket  notification  requirements, 
FDA  has  not  collected  information 
concerning  the  current  availability  and 
actual  employment  of  directions  for  use, 
instructions,  color  coding  or  labeling  for 
size  or  orientation,  use  of  flame 
retardant  material,  and/or  suggested 
user  or  purchaser  educational  programs, 
that  might  serve  to  reduce  whatever 
patient  risk  may  exist  when  the  use  of 
such  devices  is  medically  necessary  or 
clinically  indicated.  Furthermore,  FDA 
does  not  currently  have  clinical  data  on 
the  impact  on  safety  and  effectiveness 
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that  such  programs  or  labeling  might 
have  for  the  susceptible  patient 
population.  FDA  believes  that 
revocation  of  the  exemption  from 
premarket  notification  requirements  will 
enable  the  agency  to  acquire  and  act 
upon  such  information  in  order  to  fulfill 
its  statutory  mandate  that  protective 
restraints  are  as  safe^nd  as  effective  as 
is  possible  given  the  medical  need  for 
restraints  in  certain  critical 
circumstances.  Revocation  of  the 
exemption  from  the  premarket 
notification  procedures  will  permit  FDA 
to  monitor  the  introduction  into 
commerce,  by  manufacturers  and 
importers,  of  protective  restraint 
devices.  This  will  facilitate 
identification  of  the  etiology  and 
potential  solutions  to  mishaps  and  allow 
for  a  labeling  review  prior  to  marketing. 

In  proposing  to  revoke  the  exemption 
from  premarket  notification,  FDA  is 
including  persons  presently  marketing 
protective  restraint  devices  among  those 
who  must  file  510(k)  notifications.  The 
serious  nature  of  the  reported 
complications  from  marketed  restraints 
creates  a  public  health  imperative  that 
FDA  has  the  means  to  evaluate  the 
present  and  future  safety  and 
effectiveness  of  protective  restraint 
devices. 

Similarly,  FDA  believes  that 
revocation  of  the  exemption  from  most 
CGMP  requirements  will  enable  the 
agency  to  require  such  labeling  and 
instructions  on  product  use  and 
supervision  that  would  ensure  that 
protective  devices  can  be  used  in  a 
manner  in  accordance  with  suggested 
good  medical  and  nursing  practice.  To 
that  end,  compliance  with  all  of  the 
CGMP  requirements  will  help  ensure 
that  restraints  conform  to  their 
specifications  for  design,  materials, 
performance,  and  labeling.  For  example, 
labels  should  remain  affixed  and  legible 
for  the  life  of  the  device.  Detachment  or 
deterioration  in  the  legibility  of  labels 
from  repeated  washing  of  restraints  may 
impair  the  clinical  usefulness  of  the 
label  as  a  tool  to  ensure  proper  use. 
Further,  compliance  with  CGMP 
requirements  will  ensure  that 
manufacturers  are  investigating  any 
failure  of  the  device  or  its  components 
that  might  be  obviated  by  user 
instructions  or  changes  in  labeling. 

FDA  believes  that  any  use  of  a 
protective  restraint  represents  a 
potential  hazard  to  the  patient  that  must 
be  weighed  by  the  prescriber  against 
known  and  well-identiHed  medical 
benefits.  Accordingly,  FDA  plans  to 
continue  to  monitor  reports  of  adverse 
events  attributed  to  protective  restraints 
and  to  correlate  these  data  with  the 


information  received  in  510(k] 
submissions  to  identify  those  features  of 
specific  devices  or  directions  for  use 
that  provide  the  least  potential  hazard 
in  order  to  ensure  maximization  of  the 
patient  benefit. 

The  revocation  of  the  exemptions 
would  provide  FDA:  (1)  NotiHcation  by 
manufacturers  and  importers  of  the 
devices  that  are  intended  for 
commercial  distribution;  and  (2) 
assurance  that  manufacturers  will 
follow  CGMP  regulations. 

FDA  is  also  making  minor  changes  in 
the  identification  paragraphs 
(§§  880.6760(a)  and  890.3910(a])  of  the 
classification  regulations  for  protective 
restraints  and  for  wheelchair 
accessories.  These  changes  are  for 
purposes  of  clariHcation  only. 

FDA  advises  that,  although 
wheelchair  accessories  are  classified  as 
class  I  devices  (see  21  CFR  890.3910]  and 
are  currently  granted  an  exemption  from 
premarket  notification  and  certain 
CGMP  requirements,  those  wheelchair 
accessories  that  function  as  protective 
restraint  devices,  e.g.,  wheelchair  belts, 
roller  bars,  lap  bars  and  Y-straps,  would 
be  required  to  comply  with  premarket 
notification  and  all  CGMP  requirments. 

FDA  is  providing  60  days  for  public 
comment  on  the  proposed  rule.  FDA  is 
proposing  that  any  final  rule  based  on 
this  proposal  will  apply  to  any  person 
that  is  required  to  register  and  list  under 
§  807.20  because  of  the  manufacture  or 
importation  of  protective  restraint 
devices. 

I.  Effective  Dates 

A  premarket  notiHcation  submission 
would  be  required  for  any  protective 
restraint  device  intended  to  be 
introduced  into  commercial  distribution 
within  90  days  after  publication  of  a 
final  rule  in  the  Federal  Register, 
pursuant  to  section  510(k]  of  the  act  (1 
U.S.C.  360(k)]  and  the  procedures  in 
subpart  E  of  part  807. 

A  manufacturer  or  initial  distributor  of 
a  protective  restraint  device  that  is 
already  in  commercial  distribution 
under  the  existing  exemption  from 
premarket  notification  or  that  introduces 
this  device  into  commercial  distribution 
at  any  time  prior  to  90  days  after 
publication  of  the  final  rule  in  the 
Federal  Register  would  be  required  to 
submit  to  FDA  a  premarket  notification 
within  90  days  after  publication  of  the 
final  rule  in  the  Federal  Register. 

All  protective  restraints,  whether 
made  in  the  United  States  or  imported, 
that  are  introduced  or  delivered  for 
introduction  into  commerce  more  than 
90  days  after  date  of  publication  of  the 
final  rule  in  the  Federal  Register,  would 
be  reuqired  to  be  manufactured  in 


compliance  with  the  CGMP  regulations 
in  part  820. 

II.  Environmental  Impact 

FDA  has  determined  under  21  CFR 
25.24(a)(8)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  staement 
is  required. 

III.  Economic  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-395),  the 
agency  has  examined  the  economic 
impact  of  this  proposed  rule  and  has 
determined  that  the  proposed  rule  will 
not  have  a  significant  economic  imoact 
on  a  substantial  number  of  small 
entities.  In  accordance  with  section 
3(g)(1)  of  Executive  Order  12291,  the 
impact  of  this  proposed  rule  has  been 
analyzed,  and  it  has  been  determined 
that  this  proposed  rule  is  not  a  major 
rule  as  defined  in  section  1(b)  of  the 
Executive  Order.  The  proposed  rule 
subjects  manufacturers  and  initial 
distributors  of  protective  restraint 
devices  to  the  same  requirements 
applicable  to  most  other  manufacturers 
of  medical  devices. 

There  are  31  registered  establishments 
engaged  in  the  manufacture  of  patient 
restraints.  FDA  estimates  that  the 
average  cost  of  preparing  a  premarket 
notiflcation  would  be  $2,000.  On  the 
average,  each  firm  manufactures  Hve 
different  restraints,  all  requiring 
separate  premarket  notifications. 
Therefore,  the  average  initial  cost  per 
manufacturer  of  complying  with  the 
premarket  notihcation  requirements 
would  be  $10,000  ($2,000  times  5).  FDA 
also  estimates  that  the  average  expense 
a  manufacturer  would  incur  in  coming 
into  compliance  with  the  CGMP 
requirements  would  be  $20,000. 
Therefore,  the  total  first-year  costs 
imposed  by  this  regulation  would  be 
$930,000  ($30,000  per  manufacturer  times 
31).  FDA  anticipates  that  the  annual  cost 
in  subsequent  years  would  be 
considerably  reduced  after  initial 
compliance  with  CGMP  requirements  is 
reached  and  also  because  fewer 
premarket  notifications  would  be 
required.  There  would  also  be  savings  to 
manufacturers  in  reduced  product 
liability  exposure  as  a  result  of 
compliance  with  this  rule  and  the 
necessary  compilation  of  information  or 
clinical  data  that  would  result  from  the 
need  to  file  a  510(k].  Furthermore, 
implementation  of  simple  and  easy-to- 
understand  directions  for  use  and  clear 
labeling  has  the  important  objective  of 
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severely  reducing  the  number  of  lives 
lost  and  the  number  of  serious  iniuries 
sustained  by  patients  who  require  such 
devices.  However,  the  benefits  are 
difficult  to  quantify  either  in  terms  of 
dollars  or  avoidance  of  injuries  or 
deaths  because  the  benefits  depend  on 
whether  the  proposed  labeling  will 
change  the  behavior  of  users. 

IV.  Cmuments 

Interested  persons  may,  on  or  before 
August  18, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposed  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 

Monday  through  Friday. 
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List  of  Subjects 

21  CFR  Part  880 

Medical  devices. 

21  CFR  Part  890 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 


CFR  parts  880  and  890  be  amended  as 
follows: 

PART  880— GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  880  continues  to  read  as  follows: 

Authority:  Secs.  SOI,  5ia  513, 5ia  52a  701 
of  the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  360,  360c,  360e,  380),  371). 

2.  Section  880.6760  is  revised  to  read 
as  follows: 

§  880.6760  Protective  restralnL 

(a)  Identification.  A  protective, 
restraint  is  a  device,  including  but  not 
limited  to  a  wristleL  anklet.  vesL  mltl 
straight  jacket  body /limb  holder,  or 
other  type  of  strap,  that  is  intended  for 
medical  purposes  and  that  limits  the 
patient’s  movements  to  the  extent 
necessary  for  treatment,  examination,  or 
protection  of  the  patient  or  others. 

(b)  Classification.  Class  1  (general 
controls). 

PART  890— PHYSICAL  MEDICINE 
DEVICES 

3.  The  authority  citation  for  21  CFR 
part  890  continues  to  read  as  follows: 

Authority.  Secs.  501,  5ia  513, 515,  52a  701 
of  the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  UKC  351,  36a  360c,  360e,  360j.  371). 

4.  Section  890.3910  is  revised  to  read 
as  follows: 

§  890.3910  Wheelchair  accessory. 

(a)  Identification.  A  wheelchair 
accessory  is  a  device  intended  for 
medical  purposes  that  is  sold  separately 
from  a  wheeldiair  and  is  intend^  to 
meet  the  speciHc  needs  of  a  patient  who 
uses  a  wheelchair.  Examples  of 
wheelchair  accessories  include  but  are 
not  limited  to  the  following:  armboard, 
lapboard,  pusher  cuff,  crutch  and  cane 
holder,  overhead  suspension  sling,  head 
and  tnmk  support,  and  blanket  and  leg 
rest  strap. 

(b)  Classification.  Class  1  (general 
controls).  If  the  device  is  not  labeled  at 
otherwise  represented  as  a  protective 
restraint  as  deHned  in  8  880.6760  of  this 
chapter,  it  is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
Part  807  of  this  chapter,  and  is  also 
exempt  from  current  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  8  82ai98,  with  respect  to 
complaint  files. 
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Dated:  ]ane  2. 1982. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-14427  Filed  0-16-92;  11:26  am) 
MUJNG  CODE  4160-01-11 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 
[P&-53-89] 

RIN1S45-AN80 

Inclueiona  In  Income  of  Leseeee  of 
Passenger  Automobiles  and  Other 
Listed  Property;  Hearing  Cancellation 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Cancellation  of  notice  of  public 
hearing  on  proposed  regtilations. 

summary:  This  document  provides 
notice  of  cancellation  of  a  public  hearing 
on  supplemental  proposed  regulations 
that  relate  to  the  treatment  of  lessees  of 
luxury  automobiles  and  other  listed 
property. 

DATES:  The  public  hearing  originally 
scheduled  for  Friday,  June  26, 1992, 
beginning  at  10  a.m.  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-377-9236  or  202-566-3935  (not  toll- 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is 
supplemental  proposed  regulations 
under  section  280F(c)  of  the  Internal 
Revenue  Code.  A  notice  of  public 
hearing  appearing  in  the  Federal 
Register  for  Friday.  January  24. 1992  (57 
FR  2862),  announced  that  the  public 
hearing  on  the  supplemental  proposed 
regulations  would  be  held  on  Friday, 
June  26. 1992,  beginning  at  10  a.m.,  in  the 
Internal  Revenue  Service  Auditorium, 
Seventh  Floor,  7400  Corridor,  Internal 
Revenue  Service  Building.  1111 
Constitution  Avenue,  NW..  Washington, 
DC. 

The  public  hearing  scheduled  for 
Friday,  June  26, 1992,  has  been 
cancelled. 

Dale  O.  Goode, 

Federal  Register  Liaison  Officer  Assistant 
Chief  Counsel  ( Corporate). 

[FR  Doc.  92-14405  Filed  6-10-92;  8:45  am) 
BNJJNO  CODE  4630-01-M 


Bureau  of  Alcohol,  Tobacco  and 
FIrearma 

27  CFR  Parts  4  and  • 

[Notice  Na  742] 

RIN  1S12-AA31 

Wine  Labeling  Amendments  (88F- 
221P) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF),  is 
proposing  to  amend  the  wine  labeling 
reg^ations  in  27  CFR  part  4  to: 

(1)  Broaden  the  use  of  the  “Estate 
bottled”  designation, 

(2)  Allow  the  use  of  a  harvest  year 
designation  for  fruit,  berry  and 
agricultural  wines, 

(3)  Expand  the  use  of  a  viticultural 
area  designation. 

(4)  Allow  the  use  of  multicounty  or 
multistate  appellations  of  origin  for 
other  than  grape  wine, 

(5)  Allow  the  use  of  the  designation 
“other  than  standard"  on  a  wine  label, 

(6)  Allow  the  use  of  a  vineyard, 
orchard,  farm  or  ranch  name  on  a  wine 
label, 

(7)  Allow  the  use  of  a  brand  name 
with  a  varietal  (grape  type)  name, 

(8)  Allow  more  than  three  grape 
varieties  on  a  wine  label,  and 

(9)  Address  the  use  of  a  geographic 
brand  name  which  has  a  viticidtural 
artea  significance. 

DATES:  Written  comments  must  be 
received  by  July  20, 1992. 
addresses:  Send  written  comments  to: 
Chiet  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  PO  Box 
50221,  Washington,  DC  20091-0221 
(Notice  No.  742). 

FOR  FURTHER  NVORMATION  CONTACT: 

James  A.  Hunt,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  (202)  927- 
8230. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  105(e)  of  the  Federal  Alcohol 
Administration  Act  (FAA  Act),  27  U.S.C 
205(e),  vests  broad  authority  in  the 
Director  of  ATF,  as  a  delegate  of  the 
Secretary  of  the  Treasury,  to  prescribe 
regulations  intended  to  prevent 
deception  of  the  consumer,  and  to 
provide  the  consumer  with  adequate 
informatimi  as  to  the  identity  and 
quality  of  the  product.  Regulations 
which  implement  the  provisions  of 


section  105(e),  as  they  relate  to  wine,  are 
set  forth  in  title  27,  Code  of  Federal 
Regulations  (CFR),  part  4.  The  last 
multiple  issue  revision  of  the  wine 
labeling  regulations  was  Treasury 
Decision  ATF-53, 43  FR  37672  (August 
23, 1978),  which  was  effective 
September  22. 1978.  This  notice  of 
proposed  rulemaking  addresses  several 
wine  labeling  issues  which  have  been 
brought  to  our  attention  over  a  period  of 
several  years  by  industry  members  or 
other  groups  that  we  believe  are  of 
importance  at  this  time. 

n.  Proposed  Wine  Labeling 
Amendments 

1.  Broadened  Use  of  the  "Estate  bottled” 
Designation 

The  estate  bottled  regulation  was  a 
controversial  area  of  the  1978 
rulemaking  process  resulting  in  TD. 
ATF-53.  In  Notice  No.  290  leading  to 
T.D.  ATF-53, 41  FR  8188  (February  25. 
1976),  we  first  proposed  an  estate 
bottled  regulation  which  required  that 
the  grapes  be  grown  on  land  owned  by 
and  within  five  miles  of  the  bottling 
winery.  The  proposal  was  revised  in 
Notice  No.  304, 41  FR  50004  (November 
12, 1976),  to  cover  wine  produced  by  the 
bottling  winery  entirely  from  grapes 
grown  within  a  single  approved 
viticultural  area  or  vineyard,  on 
property  owned  and  controlled  by  the 
bottling  winery.  In  addition,  the  bottling 
winery  had  to  be  located  within  the 
State  in  which  the  viticultural  area  was 
located.  Based  on  public  comments,  we 
then  proposed  in  Notice  No.  304, 
amended,  42  FR  30517  (June  15, 1977)  to 
prohibit  the  use  of  the  “Estate  bottled” 
designation  because  the  term  had  no 
real  meaning  to  the  consumer.  However, 
during  the  public  hearings  on  Notice  No. 
304,  amended,  another  proposal  was 
submitted  which  focused  on  grapes 
grown  in  vineyards  owned  by  the 
winery  in  the  viticultural  area 
designated  on  the  label.  The  testimony 
in  support  of  that  proposal  indicated 
that  wine  producers  considered  the 
designation  to  convey  the  notion  that 
the  winery  had  control  of  the  wine  from 
the  grape  growing  through  the 
production  process.  As  a  result  of  the 
written  comments  and  the  testimony  at 
the  public  hearings,  we  adopted  the 
current  regulation  in  27  CFR  4.26.  Under 
the  regulation,  in  general  terms,  “Estate 
bottled”  means  that  the  bottling  winery 
grew  all  the  grapes  used  to  make  the 
wine  on  land  which  it  owned  or 
controlled  within  the  viticultural  area.  In 
addition,  the  winery  itself  must  be 
located  within  the  viticultural  area  and 
must  have  crushed  the  grapes. 
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fermented  the  resulting  must,  and 
finished,  aged,  and  bottled  the  wine  in  a 
continuous  process  (the  wine  at  no  time 
having  left  the  premises  of  the  bottling 
winery).  Proposed  are  three  revisions  to 
allow  additional  uses  of  the  “Estate 
bottled"  designation.  There  are  many 
small  bonded  wine  premises  proprietors 
in  the  United  States  who  grow  their 
basic  winemaking  material  on  land 
located  contiguous  to  their  bonded  wine 
premises  which  would  qualify  for  the 
use  of  “Estate  bottled"  on  their  grape 
wine  labels  if  such  premises  were 
located  in  a  viticultural  area.  These 
proprietors  believe  they  should  not  have 
to  establish  a  viticultural  area  only  for 
the  purpose  of  being  allowed  to  use  the 
"Estate  bottled”  designation.  In  their 
view,  it  is  the  control  over  the  grape 
growing  and  wine  production  activity 
which  imparts  the  personal 
characteristics  to  the  wine  that  the 
consumer  attaches  to  the  “Estate 
bottled"  designation.  The  first  proposed 
revision  of  27  CFR  4.26  would  allow  the 
proprietor  of  a  bonded  wine  premises 
outside  of  a  viticultural  area  to  use  the 
“Estate  bottled"designation  for  wine 
derived  ^m  primary  winemaking 
material  produced  on  land  owned  or 
controlled  by  the  proprietor  which  is 
located  contiguous  to  the  proprietor's 
bonded  wine  premises.  This  proposal 
has  the  specific  restriction  that  the  land 
be  contiguous  to  the  bonded  wine 
premises.  Existing  regulations  allow 
wine  to  be  labeled  “Estate  bottled"  if 
the  grapes  are  grown  on  land  anywhere 
in  the  viticultural  area  where  the 
bonded  wine  premises  is  located  and 
such  land  is  owned  or  controlled  by  the 
proprietor  producing  the  wine.  ATF 
believes  that  the  “Estate  bottled" 
designation  on  wine  produced  from 
grapes  grown  anywhere  in  a  viticultural 
area  can  be  allowed  because  the  wine 
has  that  viticultural  area  stated  on  the 
label.  However,  we  are  requesting 
comments  on  restricting  grapes  to  land 
contiguous  to  the  bonded  wine  premises 
for  proprietors  outside  a  viticultural  area 
while  allowing  proprietors  inside  a 
viticultural  area  to  produce  “Estate 
bottled"  wine  from  grapes  grown 
anywhere  in  such  area.  We  are  also 
requesting  comments  on  whether  there 
are  characteristics  or  features  unique  to 
viticultural  areas  which  would  require 
continuing  the  restriction  of  the  “Estate 
bottled”  designation  to  wines  from  a 
viticultural  area. 

The  second  estate  bottled  proposal 
concerns  proprietors  producing  wine 
from  fruit  and  other  agricultural 
products  other  than  grapes  who  have 
asked  to  be  allowed  to  use  the  “Estate 
bottled"  designation  on  their  wines  also. 


T.D.  ATF-53  allowed  the  “Estate 
bottled"  designation  for  grape  wine  only 
since  that  was  the  only  type  of  vvine  for 
which  the  designation  was  requested. 
This  notice  proposes  to  allow  the 
“Estate  bottled"  designation  for  such 
wines  with  the  same  restrictions 
proposed  for  proprietors  producing 
grapes  on  land  contiguous  to  their 
bonded  wine  premises  but  outside  of  a 
viticultural  area.  We  are  requesting 
comment  on  whether  the  use  of  the 
“Estate  bottled”  designation  on  a  wine 
label  should  be  restricted  to  only  grape 
wine  or  should  wine  made  from  other 
than  grapes  also  be  allowed  such  use. 

The  third  estate  bottled  proposal 
would  apply  to  proprietors  who  have 
more  than  one  bonded  wine  premises  in 
the  same  viticultural  area.  We  have 
received  requests  from  proprietors  to 
allow  the  use  of  the  “Estate  bottled” 
designation  for  wine  which  prior  to 
bottling  was  transferred  in  bond 
between  their  bonded  wine  premises 
located  in  the  same  viticultural  area. 

The  primary  reason  for  the  requests 
from  proprietors  in  a  few  major  wine 
producing  areas  is  the  space  limitation 
on  storage  at  the  producing  and  bottling 
bonded  wine  premises  and  a 
corresponding  local  restriction  on 
adding  storage  capacity  at  such 
premises.  We  have  previously  denied 
these  requests  because  27  CFR  4.26(a)(1) 
very  specifically  states  that  the  wine  at 
no  time  may  leave  the  premises  of  the 
bottling  winery.  The  proposed  revision 
would  allow  a  proprietor  to  move  wine 
between  their  bonded  wine  premises 
located  in  the  same  viticultural  area  and 
use  the  “Estate  bottled”  designation.  It 
has  been  suggested  that  this  revision  is 
consistent  with  the  meaning  of  the 
“Estate  bottled"  designation  because  the 
grapes  are  allowed  to  come  from 
anywhere  in  the  viticultural  area  where 
the  proprietor's  bonded  wine  premises  is 
located  provided  such  grapes  are  grown 
on  land  owned  or  controlled  by  the 
bonded  wine  premises  proprietor.  We 
are  seeking  comment  on  whether  a 
broadened  use  of  the  “Estate  bottled" 
designation  is  a  necessary  outgrowth  in 
recognizing  needed  flexibility  for 
proprietors  with  multiple  winery 
locations  within  a  viticultural  area. 
These  comments  should  address 
whether  such  commonly-owned  bonded 
wine  premises  in  a  viticultural  area 
share  sufficient  common  features  in  the 
production  process  resulting  in  the 
characteristics  or  features  associated  by 
the  consumer  with  “Estate  bottled" 
wines.  Finally,  since  we  are  considering 
whether  bonded  wine  premises  located 
outside  of  a  viticultural  area  should  be 
allowed  to  use  the  “Estate  bottled” 


designation,  we  are  interested  in 
comments  concerning  whether  the 
bonded  wine  premises  should  also  be 
allowed  to  move  wine  between 
commonly-owned  premises,  all  of  which 
are  located  outside  a  viticultural  area. 
That  is,  do  grounds  exist  for  allowing 
such  movement  within  a  viticultural 
area  which  do  not  apply  to  such 
movement  of  wine  between  commonly- 
owned  premises  outside  of  a  viticultural 
area. 

2.  Harvest  Year  Designations  for  Fruit, 
Berry  and  Agricultural  Wines 

ATF  received  two  petitions  to  allow 
the  use  of  harvest  year  designations  on 
the  labels  of  fruit,  berry  and  agricultural 
wines.  Currently,  only  grape  wines 
made  in  accordance  with  the  standards 
prescribed  in  classes  1,  2  or  3  of  27  CFR 
4.21  are  allowed  to  have  the  year  of 
harvest,  or  vintage,  under  the  provisions 
of  §  4.27(a),  on  the  brand  label.  Current 
regulations,  27  CFR  4.39(b)  and  4.64(c), 
prohibit  the  use  of  any  statement  of  age 
on  wine,  including  harvest  or  vintage 
year,  except  as  allowed  in  27  CFR  4.27, 
Previously,  ATF  issued  Notice  No.  393, 
46  FR  54963  (November  5, 1981), 
proposing  to  expand  the  term  vintage,  as 
defined  in  27  CFR  4.27,  to  include  fruit 
wines  made  in  accordance  with  class  5 
of  27  CFR  4.21.  Notice  No.  393  was 
subsequently  withdrawn  in  September 
of  1982  by  Notice  No.  423, 47  FR  40451 
(September  14, 1982).  At  that  time,  ATF 
agreed  with  the  majority  of  the  14 
commenters  to  Notice  No.  393  who 
stated  that  consumers  associate  the 
term  vintage  only  with  grape  wine 
products. 

The  petitions  request  a  harvest  year 
designation  for  fruit,  berry  and  other 
agricultural  wines  in  order  to  better 
inform  the  consumer  as  to  the  quality  of 
the  wine  being  purchased  in  a  given 
year  from  a  particular  geographic  area. 
The  petitioners  state  that  environmental 
factors  such  as  heat,  light  and  rain  can 
influence  the  quality  of  the  fermented 
products  from  year  to  year  in  the  same 
way  as  grapes  and  with  the  same 
significant  variations. 

After  consideration  of  the  petitions 
received  and  of  the  notices  previously 
issued  concerning  harvest  or  vintage 
year  statements,  we  are  proposing  a 
new  27  CFR  4.28  to  allow  a  harvest  year 
designation  for  citrus  fruit  wines,  other 
fruit  and  berry  wines,  and  agricultural 
wines  made  in  accordance  with  the 
standards  prescribed  in  classes  4,  5  and 
6  of  27  CFR  4.21. 
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3.  Expanded  Use  of  a  ViticuJtural  Area 
Designation 

Various  wineries  purchase  grapes 
grown  in  another  State  for  use  in  their 
wine  production.  In  many  situations,  the 
wine  produced  can  only  be  labeled  with 
a  country  appellation  of  origin.  The 
producers  of  such  wine  want  to  use  a 
vintage  date  on  their  labels  and  have 
asked  ATF  to  amend  the  wine 
regulations  to  allow  use  of  a  vintage 
date  on  a  wine  bearing  the  country 
appellation  of  origin  of  "American.”  The 
rulemaking  proceeding  resulting  ip  T.D. 
ATF-53  specifically  prohibited  the  use 
of  a  vintage  date  on  a  wine  label  with 
the  name  of  a  coimtry  appellation  of 
origin.  A  vintage  date  informs 
consumers  that  the  grapes  used  to 
produce  the  wine  may  have  influencing 
factors  exerted  on  the  grapes  which  are 
different  from  those  factors  of  another 
year.  ATF  believes  that  the  name  of  a 
country  is  too  large  an  appellation  of 
origin  area  for  the  consumer  to  consider 
the  influences  on  the  grapes  of  one  year 
to  be  different  than  those  of  another 
year. 

Alternatively,  ATF  believes  that  a 
different  regulatory  amendment  would 
allow  these  wineries  to  use  a  vintage 
date  in  many  situations.  Wines  having  a 
viticulatural  area  appellation  of  origin 
designation  are  eligible  to  bear  a  vintage 
date.  Wineries  are  purchasing  grapes 
grown  in  other  States  which  would 
qualify  for  a  viticultural  area 
designation  if  the  wine  from  such  grapes 
was  produced  in  the  State  where  the 
viticultural  area  is  located.  However,  the 
regulations  do  not  allow  the  finished 
wine  to  bear  a  viticultural  area 
appellation  of  origin  where  the  wine  is 
produced  outside  the  State  containing 
the  viticultural  area.  If  the  Hnished  wine 
did  bear  a  viticultural  area  appellation 
of  origin  and  such  wine  was  purchased 
by  a  wine  premises  proprietor  in  another 
State,  then  the  label  could  include  the 
viticultural  area  appellation  of  origin 
and  a  vintage  date.  Since  the  name  and 
address  of  the  bottling  winery  must 
appear  on  the  label,  the  consumer  can 
determine  that  an  appellation  of  origin 
designation  refers  to  where  the  grapes 
were  grown  and  that  the  winery  name 
and  address  statement  refers  where 
wine  operations  occurred. 

A  viticultural  area  designates  a 
specific  geographies  grape  growing 
region.  The  factors  considered  in 
approving  a  viticultural  area,  such  as 
temperature,  rainfall,  elevation,  soil, 
etc.,  are  factors  directly  influencing  the 
grapes  grown  in  the  area.  The 
viticultural  area  factors  influencing  the 
grapes  do  not  change  if  these  grapes  are 
transported  to  another  State  for  the 


production  of  wine.  ATF  is  proposing  to 
amend  §  4.25a(e)(3)(iv),  one  of  the 
viticultural  area  requirements,  to  allow 
wine  fully  finished  outside  a  viticultural 
area  from  where  the  grapes  were  grown 
to  be  labeled  with  a  viticultural  area 
designation  as  long  as  such  wine  was 
Hnished  within  the  United  States.  Such  a 
wine  would  then  be  eligible  to  use  a 
vintage  date.  The  viticultural  area 
appellation  of  origin  designation  on  a 
label  informs  the  consumer  where  the 
grapes  which  made  the  wine  was  grown. 
The  required  winery  name  and  address 
on  the  label  would  inform  the  consumer 
if  such  wine  was  produced  and  bottled 
at  a  location  other  than  the  viticultural 
area  appellation  of  origin. 

At  this  time,  ATF  is  not  proposing 
similar  changes  with  respect  to 
appellations  of  origin  other  than 
viticultural  areas,  such  as  county  or 
State,  because  these  names  refer  to 
geopolitical  areas  and  not  designated 
grape  growing  areas.  Therefore,  the 
requirement  that  the  wine  labeled  with  a 
State  appellation  be  finished  within  the 
labeled  State  or  adjacent  State  and  wine 
labeled  with  a  county  appellation  be 
Finished  within  the  State  in  which  the 
labeled  county  is  located  would  remain 
unchanged.  Although  not  proposed,  ATF 
will  consider  comments  on  allowing  a 
similar  expanded  use  of  a  geopolitical 
appellation  of  origin  on  labels  for  wine 
produced  outside  such  appellation  from 
grapes  grown  in  such  appellation. 

4.  Multicounty  or  Multistate 
Appellations  of  Origin  for  Other  Than 
Grape  Wine 

The  regulations  allow  American  wine 
derived  from  fruit  or  other  agricultural 
products  (o  be  labeled  with  an 
American,  State  or  county  appellation  of 
origin.  However,  only  wine  produced 
from  grapes  can  be  labeled  with  a 
multistate  or  a  multicounty  appellation 
of  origin. 

As  originally  issued,  the  appellation  of 
origin  provision  of  the  wine  labeling 
regulations  applied  to  wine  produced 
from  any  fruit  or  other  agricultural 
product.  As  part  of  the  proceedings 
resulting  in  T.D.  ATF-53,  the  grape  wine 
industry  asked  ATF  to  permit,  for  the 
first  time,  the  use  of  multistate  or 
multicounty  appellations  of  origin.  The 
industry  suggested  that  multicounty 
appellations  were  more  meaningful  to 
consumers  than  a  State  appellation  and 
that  multistate  appellations  were  more 
meaningful  than  country  appellations.  In 
order  to  permit  greater  flexibility  in 
appellation  of  origin  labeling,  these 
multicounty  and  multistate  appellations 
were  authorized  for  grape  wine, 
provided  the  label  disclosed  the 
percentages  of  wine  derived  from  grapes 


grown  in  the  counties  and  States.  Since 
producers  of  wine  made  from  other  than 
grapes  and  from  other  agricultural 
products  desire  to  use  multicounty  and 
multistate  appellations.  ATF  is 
proposing  to  revise  27  CFR  4.25a  (c)  and 
(d)  to  allow  all  fruit  or  other  agricultural 
product  wines  to  bear  such  appellations. 
ATF  notes  that  such  a  revision  is 
consistent  with  the  original  appellation 
of  origin  approach  in  the  wine  labeling 
regulations  which  included  wine 
produced  from  any  fruit  or  other 
agricultural  products.  However,  ATF 
seeks  comments  on  whether  there  are 
differences  between  grape  wines  and 
wines  made  from  other  fruits  or  other 
agricultural  products  which  would 
compel  restricting  multicounty  or 
multistate  appellations  of  origin  to  grape 
wines. 

5.  Designation  "Other  Than  Standard 
Wine"  on  a  Wine  Label 

A  petition  was  received  to  allow  the 
designation  “other  than  standard  wine" 
on  labels  for  certain  wines  (dried  fruit, 
raspberry,  wild  plum]  instead  of  the 
designation  “substandard  wine." 
Currently,  the  designation  “other  than 
standard  wine”  may  be  used  on  wine 
labels  where  such  wine  is  sold  intrastate 
only.  Due  to  aArery  high  acid  level  in  the 
winemaking  material  used  to  produce 
some  wines,  ameliorating  material  in 
excess  of  limitations  allowed  for  natural 
wine  is  sometimes  necessary.  Such 
wines  are  permitted  in  the  Internal 
Revenue  Code  to  be  produced  as  other 
than  standard  wine,  but  these  wines  are 
required  to  be  labeled  as  substandard 
wine  under  27  CFR  part  4.  We  do  not 
believe  that  allowing  the  use  of  “other 
than  standard  wine"  on  a  wine  label 
instead  of  “substandard”  will  result  in  a 
jeopardy  to  the  revenue  or  cause 
consumer  deception  or  consumer 
confusion.  Therefore,  27  CFR  4.21  is 
proposed  to  be  amended  by  allowing 
either  the  label  designation  “Other  ^an 
Standard"  or  “Substandard"  on  a  wine 
label  for  wines  with  that  standard  of 
identity.  However.  ATF  requests 
comments  on  whether  the  consumer 
would  be  better  informed  in  making 
decisions  on  purchasing  these  wines 
because  the  designation  “other  than 
standard”  may  not  have  the  same 
consumer  negative  reaction  as  might  the 
designation  “substandard"  when  used 
on  one  or  more  of  the  wines  currently 
designated  as  “substandard."  ATF  also 
requests  comments  on  whether  the 
designation  “substandard"  should  be 
retained.  Finally,  ATF  requests 
comments  on  whether  the  regulation 
should  impose  any  particular  conditions 
on  the  use  of  the  designation  “other  than 
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standard  wine**  in  lieu  of  the  designation 
‘'substandard.** 

6.  Use  of  a  Vineyard,  Orchard.  Farm  or 
Ranch  Name  on  a  Wine  Labe! 

Many  proprietors  are  using  wine 
labels  which  refer  to  the  name  of  a 
vineyard,  orchard,  farm  or  ranch  as  the 
source  of  the  primary  winemaking 
material  used  to  produce  their  wine.  The 
use  of  such  names  is  not  provided  for  in 
27  CFR  Part  4  and  approval  has  been 
granted  as  additional  label  information. 
The  criteria  for  such  approval  has  been 
that  at  least  95  percent  of  the  primary 
winemaking  material  used  to  produce 
the  wine  came  from  the  named 
vineyard,  orchard,  farm  or  ranch.  We 
are  proposing  to  add  a  paragraph  to  27 
CFR  4.39  to  allow  the  use  of  a  vineyard, 
orchard,  farm  or  ranch  name  on  a  wine 
label  if  95  percent  of  the  primary 
winemaking  material  used  to  pi^uce 
the  wine  came  from  such  named  place. 

In  addition,  we  are  proposing  that 
vineyard,  orchard,  farm  or  ranch  names 
used  on  wine  labels  will  be  subject  to 
the  misleading  brand  name 
requirements  of  27  CFR  4.33(b]  and  the 
geographic  brand  name  requirements  of 
27  CFR  4.39(i). 

7.  Brand  Names  With  a  Varietal  (Grape 

Type)  Name  % 

There  is  some  interest  by  proprietors 
to  use  brand  names  which  contain  the 
name  of  a  grape  variety  as  part  of  that 
name.  We  believe  that  allowing  the  use 
of  a  grape  variety  name  as  part  of  a 
brand  name  would  not  mislead  or 
confuse  the  consumer  if  such  brand 
name  and  varietal  wine  name  meet  the 
same  requirements.  Therefore,  we  are 
proposing  that  a  proprietor  may  use  a 
grape  variety  name  in  a  brand  name  if 
such  wine  meets  the  varietal  (grape 
type)  labeling  requirements  of  27  CFR 
4.23a.  Comments  are  requested  on  the 
impact  such  a  change  would  have  on 
existing  or  future  brand  names  and 
whether  exceptions  should  be  allowed 
by  an  application  to  the  Director  where 
it  is  determined  that  the  consumer  is  not 
likely  to  be  mislead  about  a  wine 
bearing  a  varietal  brand  name  where  the 
wine  is  not  a  varietal  wine  of  that  type. 

6.  More  Than  Three  Crape  Varieties  on 
a  Wine  Label 

Regulations  allow  no  more  than  three 
grape  variety  names  to  be  used  on  a 
wine  label  Notice  Nos.  304  (41  FR  50004, 
November  12, 1976)  and  304.  amended 
(42  FR  30517,  June  15, 1977),  which 
resulted  in  T.D.  ATF-53,  did  not  restrict 
the  number  of  grape  variety  names 
which  could  be  used  on  a  wine  label. 
The  limit  of  three  grape  variety  names 
was  taken  from  written  and  oral 


comments  in  response  to  Notice  No.  304; 
however,  the  number  was  not  a  major 
point  of  issue  and  comments  at  that  time 
could  have  been  interpreted  as  merely 
examples.  We  are  proposing  that  27  CFR 
4.23(a)  be  amended  to  allow  for  more 
than  three  grape  variety  names  on  a 
wine  label.  Comments  are  requested  as 
to  whether  the  use  of  more  than  three 
grape  variety  names  on  a  wine  label 
would  be  conhising. 

9.  Geographic  Brand  Names  of 
Viticultural  Area  Significance 

Present  regulations  provide  that  a 
brand  name  of  viticultural  area 
significance,  which  cannot  meet  the 
appellation  of  origin  requirements  for 
the  geographic  area  named,  may  not  be 
used  unless  it  was  previously  used  in  a 
certificate  of  label  approval  issued  prior 
to  July  7, 1988.  Therefore,  a  viticultural 
area  approved  on  or  after  July  7, 1986, 
would  effectively  cancel  any  certificates 
of  label  approval  issued  after  this  date 
with  a  brand  name  containing  the  name 
of  that  approved  viticultural  area.  A 
proprietor  with  a  geographical  brand 
name  approved  after  July  7, 1986,  should 
not  be  penalized  for  any  viticultural 
area  established  after  the  geographical 
brand  name  approval  date.  The 
proposed  revision  of  27  CFR  4.39  would 
correct  this  regulatory  oversight. 

10.  Changing  the  Address  of  Where  to 
Obtain  U,SG.S  Maps  for  Viticultural 
Areas 

U.S.G.S.  maps  for  describing  the 
boundaries  of  viticultural  areas  are  now 
obtained  only  from  the  Denver, 

Colorado  office  of  the  U.S.  Geological 
Survey.  Sections  in  27  CFR  parts  4  and  9 
are  amended  to  reflect  the  change  in 
where  U.S.G.S.  maps  may  be  obtained. 

Executive  Order  12291 

in  compliance  with  Executive  Order 
12291  issued  February  17, 1981,  ATF  has 
determined  that  any  regulation  resulting 
from  this  notice  of  proposed  rulemaking 
would  not  constitute  a  ‘‘major  rule” 
since  it  would  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  A  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and,  (c)  Significant  adverse 
effects  on  competition,  employment, 
investment,  pr^uctivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Re^latory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 


final  regulatory  flexibility  analysis  (5 
U.S.C.  604)  are  not  applicable  to  this 
notice  of  proposed  rulemaking  because 
a  final  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  final  rule 
would  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Aot  (5  U.S.C. 
605(b))  that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980, 

(44  U.S.G  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1512-0482).  Washington.  DC  20503,  with 
copies  to  the  Chief,  Information 
Programs  Branch,  room  3110,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226. 

The  estimated  average  burden 
associated  with  this  collection  of 
information  is  0  hours  per  respondent  or 
recordkeeper  because  this  requirement 
is  usual  and  customary  for  wine 
producers. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  Comments  received 
no  later  than  the  closing  date  of  the 
comment  period  will  be  carefully 
considereii  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action.  ATF 
will  not  recognize  any  comment  as 
confidential  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment  The  name  of  the  person 
submitting  the  comment  is  public 
information.  During  the  comment  period, 
any  person  may  submit  a  request  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  right  in  light  of  all  circumstances,  to 


Federal  Register  /  Vol.  57,  No.  119  /  Friday.  June  19.  1992  /  Proposed  Rules 


27405 


determine  whether  a  public  hearing 
would  be  necessary. 

Disclosure 

Copies  of  this  notice  and  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room,  Disclosure 
Branch,  room  6300,  650  Massachusetts 
Avenue  NW.,  Washington,  DC. 

Drafting  Information 

The  author  of  this  document  is 
Coordinator  James  A.  Hunt,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 

Tobacco  and  Firearms. 

List  of  Subjects 
27CFRPart4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers,  and 
Wine. 

27CFRPart9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

Part  4 — Labeling  and  Advertising  of 
Wine  and  Part  9 — American  Viticultural 
Areas  are  amended  as  follows: 

PART  4— [AMENDED] 

Paragraph  1.  The  authority  citation  for 
27  CFR  part  4  continues  to  read  as 
follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  The  heading  of  §  4.21(h)  and 
paragraph  (h](2]  of  the  section  are 
amended  to  add  the  phrase  “other  than 
;  standard**  to  read  as  follows: 

\  §  4.21  The  standards  of  identity. 

***** 

(h)  Class  8;  imitation  and  substandard 
\  or  other  than  standard  wine.  *  *  * 

I  (2)  ‘*Substandard  wine*’  or  "Other 

\  than  standard  wine**  *  *  * 

j  ***** 

§  4.23a  [Amended] 

;  Par.  3.  In  the  heading  and  the  Rrst 

sentence  of  §  4.23a(d)  remove  the  word 
“three**  and  add,  in  its  place,  the  word 
’‘more.*’ 

^  Par.  4.  Section  4.25a  is  amended  by 

^  revising  paragraphs  (c),  (d)(1),  (e)(2)(v) 

and  (e)(3)(iv)  as  follows: 

§  4.25a  Appeilations  of  origin. 
***** 

(c)  Multicounty  appellations.  An 
i  appellation  of  origin  comprising  two  or 

no  more  than  three  counties  in  the  same 


State  may  be  used  if  all  of  the  fruit  or 
other  agricultural  products  were  grown 
in  the  counties  indicated,  and  the 
percentage  of  the  wine  derived  from 
fruit  or  other  agricultural  products 
grown  in  each  county  is  shown  on  the 
label  with  a  tolerance  of  plus  or  minus 
two  percent. 

[A]  Multistate  appellations.  *  *  * 

(1)  All  of  the  fruit  or  other  agricultural 
products  were  grown  in  the  States 
indicated,  and  the  percentage  of  the 
wine  derived  from  fruit  or  other 
agricultural  products  grown  in  each 
State  is  shown  on  the  label  with  a 
tolerance  of  plus  or  minus  two  percent; 
***** 

(e)  Viticultural  area — (1)  Definition. 

*  *  * 


(2)  Establishment  of  American 
viticultural  areas.  *  *  *  (v)  a  copy  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
boimdaries  prominently  marked.  (For 
U.S.G.S.  maps,  write  the  U.S.  Geological 
Survey,  Branch  of  Distribution,  Box 
25286,  Federal  Center,  Denver,  Colorado 
80225.  If  the  map  name  is  not  known, 
request  a  map  index  by  State.) 

(3)  Requirements  for  Use.  A  wine  may 
be  labeled  with  a  viticultural  area 
appellation  if: 

(i)  *  *  *; 

(ii)  *  *  *; 

(iii)  *  *  *,  and 

(iv)  In  the  case  of  American  wine,  it 
has  been  fully  fmished  within  the  United 
States. 


Par.  5.  Section  4.26  is  revised  to  read 
as  follows: 


§4.26  Estate  bottled. 

(a)  Conditions  for  use.  The  “Estate 
bottled”  designation  may  be  used  by  a 
bottling  winery  on  a  wine  label  if  (1)  the 
wine  is  produced  from  basic 
winemaking  material  grown  on  land 
contiguous  (may  only  be  separated  by  a 
road,  highway,  railway,  waterway,  or 
some  similar  separation)  to  the  winery 
which  is  owned  or  controlled  by  the 
winery,  or  (2)  the  wine  is  labeled  with  a 
viticultural  area  appellation  of  origin 
and  the  bottling  winery  is  located  in  the 
labeled  viticultural  area  and  grew  all  the 
grapes  used  to  make  the  wine  on  land 
owned  or  controlled  by  the  winery 
within  the  boundaries  of  the  labeled 
viticultural  area.  The  bottling  winery,  in 
paragraphs  (a)  (1)  or  (2)  of  this  section, 
crushed  the  basic  winemaking  material, 
fermented  the  resulting  must,  and 
finished,  aged,  and  bottled  the  wine  in  a 
continuous  process  (the  wine  at  no  time 
having  left  the  premises  of  the  bottling 
winery  in  the  case  of  paragraph  (a)(1)  of 
this  section  and  the  wine  at  no  time 


having  left  the  viticultural  area  in  the 
case  of  paragraph  (a)(2)  of  this  section). 

(b)  Special  rule  for  cooperatives. 

Basic  winemaking  materials  grown  by 
members  of  a  cooperative  bottling 
winery  are  considered  grown  by  the 
bottling  winery. 

(c)  Definition  of  "Controlled  by. "  For 
purposes  of  this  section,  “Controlled  by” 
refers  to  property  on  which  the  bottling 
winery  has  the  legal  right  to  perform, 
and  does  perform,  all  of  the  acts 
common  to  viticulture  (or  similar 
practices  if  the  basic  winemaking 
material  is  other  than  grapes)  imder  the 
terms  of  a  lease  or  similar  agreement  of 
at  least  3  years  duration.  ^ 

Par.  6.  A  new  §  4.28  is  added  to  read 
as  follows: 

§  4.28  Harvest  year  wine. 

(a)  General.  Harvest  year  wine  is 
wine  labeled  with  the  year  of  harvest  of 
the  fruit  or  other  agricultural  product 
and  made  in  accordance  with  the 
standards  prescribed  in  classes  4,  5  and 
6  of  §  4.21  for  citrus  wines,  other  hiiit 
and  berry  wines,  and  agricultural  wines. 
At  least  95  percent  of  the  wine  must 
have  been  derived  from  hniit  or 
agricultural  products  harvested  in  the 
labeled  calendar  year,  and  the  wine 
must  be  labeled  with  an  appellation  of 
origin  other  than  a  country  (which  does 
not  qualify  for  harvest  year  labeling). 

The  appellation  shall  be  shown  in  direct 
conjunction  with  the  designation 
required  by  §  4.32(a)(2),  in  the  same  size 
of  type,  and  in  lettering  as  conspicuous 
as  ^at  designation.  In  no  event  may  the 
quantity  removed  from  the  producing 
winery,  under  labels  bearing  a  harvest 
date,  exceed  the  volume  of  harvest  year 
wine  produced  in  that  winery  during  the 
year  indicated  by  the  harvest  date. 

(b)  American  wine.  A  permittee  who 
produced  and  bottled  or  packed  the 
wine,  or  a  person  other  than  the 
producer  who  repackaged  the  wine  in 
containers  of  5  liters  or  less  may  show 
the  year  of  harvest  upon  the  label  if  the 
person  possesses  appropriate  records 
h'om  the  producer  substantiating  the 
year  of  harvest  and  the  appellation  of 
origin  and  if  the  wine  is  made  in 
compliance  with  the  provisions  of 
paragraph  (a)  of  this  section. 

(c)  Imported  wine.  Imported  wine  may 
bear  a  harvest  year  if:  (1)  It  is  made  in 
compliance  with  the'provisions  of 
paragraph  (a)  of  this  section;  (2)  it  is 
bottled  in  containers  of  5  liters  or  less 
prior  to  importation,  or  bottled  in  the 
United  States  from  the  original  container 
of  the  product  (showing  a  harvest  year); 
and  (3)  if  the  invoice  is  accompanied  by. 
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or  the  American  bottler  possesses,  a 
certificate  issued  by  a  duly  authorized 
official  of  the  country  of  origin  (if  the 
country  of  origin  authorizes  the  issuance 
of  such  certificates)  certifying  that  the 
wine  is  of  the  harvest  year  shown,  that 
the  laws  of  the  country  regulate  the 
appearance  of  harvest  dates  upon  the 
lathis  of  wine  produced  for 
consumption  within  the  country  of 
origin,  that  the  wine  has  been  produced 
in  conformity  with  those  laws,  and  that 
the  wine  would  be  entitled  to  bear  the 
harvest  date  if  it  had  been  sold  within 
the  country  of  origin. 

Par.  7.  Section  4.33  is  amended  by 
adding  a  second  sentence  to  paragraph 
(b)  to  read  as  follows: 

§  4.33  Brand  names. 

*  «  «  *  • 

Misleading  brand  names,  *  *  *.  If 
a  varietal  (grape  type)  name  is  used  in 
the  brand  name,  the  wine  shall  conform 
to  the  requirements  of  S  4.23a. 

•  *  *  *  • 

Par.  B.  Section  4.34(b)(4)  is  revised  to 
read  as  follows: 

§  4.34  Class  and  t^>e. 

*  •  *  *  *  . 

(b)  *  ‘  * 

«  •  «  *  * 

(4)  The  wine  is  labeled  with  the  year 
of  heuvest  of  the  fruit  or  other 
agricultural  products,  and  otherwise 
conforms  with  the  provisions  of  S  4.27, 
for  grape  wine,  or  §  4.28,  for  fruit,  berry 
or  agricultural  wines.  The  appellation  of 
origin  for  a  vintage  or  harvest  year  wine 
shall  be  other  than  a  country. 

Par.  8.  Section  4.39  is  amended  by 
revising  paragraph  (b)(1)  and  paragraph 
(i)(2)  and  by  adding  a  new  paragraph 
(m)  to  read  as  follows: 

§4.39  ProMblted  practices. 

*  *  «  *  « 

(b)  Statement  of  age.  *  *  *  (1)  for 
vintage  or  harvest  year  wines,  in 
accoidance  with  the  provisions  of  §  4.27 
or  §4.28;*  *  * 

*  *  «  «  « 

(1)  Geographic  brand  names.  (1)  *  *  * 

(2)  If  the  wine  does  not  meet  the 
appellation  of  origin  requirements  for 
the  geographic  area  named,  the  brand 
name  may  be  used  only  if  it  was 
previously  used  in  a  certificate  of  label 
approval  issued  prior  to  July  7, 1966,  or 
prior  to  the  approval  of  the  named 
geographic  area  as  a  viticultural  area 
(whichever  is  later),  and  either 

(i)  The  wine  is  ladled  with  an 
appellation  of  origin,  in  accordance  with 
§  4.34(b)  as  to  location  and  size  of  type 
of  either 

(A)  A  county  or  a  viticultural  area,  if 
the  brand  name  bears  the  name  of  a 


geographic  area  smaller  than  a  State,  or 
(B)  A  State,  a  county,  or  a  viticultural 
area,  if  the  brand  name  bears  a  State 
name:  or 

(ii)  The  wine  is  labeled  with  some 
other  statement  which  the  Director  finds 
to  be  sufficient  to  dispel  the  impression 
that  the  geographic  area  suggested  by 
the  brand  ncune  is  indicative  of  the 
origin  of  the  wine. 

•  *  •  *  « 

(m)  l/se  of  a  vineyard,  orchard,  farm 
or  ranch  name.  The  name  of  a  vineyard, 
orchard,  farm  or  ranch  having 
geographical  or  viticultural  significance 
is  subject  to  the  requirements  of 
S  §  4.33(b)  and  4.39(i)  of  this  part 
Additionally,  the  name  of  a  vineyard, 
orchard,  farm  or  ranch  shall  not  be  used 
on  a  wine  label  imless  95  percent  of  the 
wine  in  the  container  was  produced 
from  primary  winemaking  material 
grown  on  the  named  vineyard,  orchard, 
farm  or  ranch. 

Par.  10.  Section  4.64  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  4.64  Prohibited  practices. 

•  «  *  «  * 

(c)  Statements  of  age,  *  *  *  (1)  for 
vintage  or  harvest  year  wines,  in 
accordance  with  the  provisions  of  §  4.27 
or  S  4.28;  *  *  * 

PART  9— (AMENDED] 

Par.  11.  Section  9.3(b)(5)  is  revised  to 
read  as  follows: 

§  9.3  Relation  to  parts  4  and  71  of  this 
chapter. 

*  •  *  «  • 

(b)  *  *  * 

•  •  *  •  « 

(5)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
marked.  (For  U.S.G.S.  maps,  write  the 
U.S.  Geological  Survey,  Branch  of 
Distribution,  Box  25286,  Federal  Center, 
Denver,  Colorado  80225.  If  the  map 
name  is  not  known,  request  a  map  index 
by  State.) 

Note:  This  document  was  received  at 
Office  of  the  Federal  Register  on  )une  IS. 
1992. 

Signed:  December  6. 1991. 

Stephen  E.  Higgins, 

Director. 

Approved;  )anuary  17. 1992. 

John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 

(FR  Doc.  92-14342  Filed  6-18-92;  B;45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Dodcal  Na  FEMA-70451 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  are  the  basis 
for  the  floodplain  management  measures 
that  the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Ingram 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street.  SW., 
Washington,  DC  20472,  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  (FEMA  or  Agency)  gives  notice 
of  the  proposed  determinations  of  base 
(100-year)  flood  elevations  and  modifled 
base  flood  elevations  for  each 
community  listed,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U,S.a  4104, 
and  44  CFR  67.4(a). 

These  base  flood  and  modified  base 
flood  elevations,  together  with  the 
floodplain  management  criteria  required 
by  44  CFR  60.3,  are  the  minimum  that 
are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood- 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
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calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


Regulatory  Flexibility  Act 

This  proposed  rule  is  not  a  major  rule 
under  ^ecutive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 


Paperwork  Reduction  Act 

This  proposed  rule  does  not  involve 
any  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act. 


Executive  Order  12612,  Federalism 
This  proposed  rule  involves  no 


policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987, 


Executive  Order  12778,  Civil  Justice 
Reform 


This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2) 
of  Executive  Order  12778. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 


Accordingly,  44  CFR  part  87  is 
proposed  to  be  amended  as  follows: 


PART  67— {AMENDED] 


National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  ^m  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental  impact 
assessment  has  been  prepared. 


1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR 19367, 3 
CFR,  1979  Comp.,  p.  376. 


S67.4  [Amended] 

2.  Section  67.4  is  proposed  to  be 
amended  as  follows: 


Source  of  floodng  and  location 


iC  Depth 
In  feet 
above 


ground. 

•Eleva¬ 


tion  in 
feet 

(NGVOt 


IOWA 


Ely  (city),  Un  County 

Hoosier  Creek: 

About  0.3  mile  dovmstream  of  Vista  Road . 

About  1.0  mile  upstream  of  Vista  Road . 

Maps  avaffabfe  (or  Inspection  at  the  City  Halt. 
Community  Center,  1570  Rowley  Street,  Ely. 
Iowa. 

Send  comments  to  The  Honorable  Thomas  Tjel- 
meland.  Major,  City  of  Ely,  P.O.  Box  246,  Ely. 
Iowa  52227. 


MAINE 


Cutler  (toum),  Washington  County 

Atlantic  Ocean: 

Little  Machias  Bay  at  confluence  of  Eastern 

Marsh  Brook  and  Western  Marsh  Brook . 

GuM  of  Maine  along  southeastern  shoreline  at 

Spruce  Poim . 

Maps  available  for  Inspactlon  at  the  Cutler 
Town  Office,  Route  191,  Cutler.  Maine. 

Send  comments  to  Ms.  Cylhia  Rowden,  First 
Selectman  for  the  Town  of  Cutler,  Washington 
County,  P.O.  Box  236,  Cutler,  Maine  04626. 


•720 

*731 


Source  of  flooding  and  location 


aOepth 
in  feet 
above 


ground. 

•Eleva¬ 


tion  in 
feet 

(NGVD) 


Robblnston  (town),  Washington  County 

St.  Croix  River: 

At  Bunker  Point . . . 

Shoreline  at  southern  most  corporate  limits . 

Boyden  Lake:  Entire  shoreline  within  community. 
Maps  available  for  Inspoctlon  at  the  Robbinston 
Town  Halt,  Ridge  Road,  Robbinston,  Maine. 
Send  comments  to  Mr.  Philip  Stanhope.  First 
Selectman  of  the  Town  of  Robbinston,  Wash¬ 
ington  County,  Box  306,  Robbinston,  Maine 
04671. 


MISSISSIPPI 


Tishomingo  (unincorporstad  areas) 

trtdian  Creek: 

At  mouth . . . . . 

About  t.t  miles  upstream  of  Mount  Evergreen 

Road . . . 

Tennessee  River: 

About  3.5  miles  downstream  of  confluence  of 

Whetstone  Branch . . . 

About  4.4  miles  upstream  of  confluence  of 

Indian  Creek . . 

Tennessee-Tombigee  Waterway: 

At  mouth . 

North  of  Bay  Springs  Dam . . . 

Maps  available  (or  Inapectlon  at  the  Chancery 
Clerk's  Office.  Tishomingo  County  Courthouse, 
1006  Highway  25  South,  luka,  Mi^issippi. 

Send  comments  to  The  Honorable  Ricky  Cum¬ 
mings,  President,  Board  of  Supervisors,  Tisho¬ 
mingo  County,  Tishomingo  County  Courthouse, 
1006  Highway  25  South,  luka,  Mississippi 
36652. 


•14 

*41 


•17 

*25 

•79 


•420 

•514 


•420 

*421 


•420 

•420 


§  67.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

CIty/town/county 

Source  of  flooding 

Location 

fOepth  in  feet  above 
ground  *Elevation  in  feet 
(NGVD) 

Existing 

Modified 

Oty  of  Hanceville, 

Cullman  (bounty. 

Just  upstream  of  CSX  railroad . 

•526 

*530 

About  950  feet  upstream  of  State  Highway  91 .... 

None 

*530 

•536 

*532 

Just  upstream  of  CXimmercial  Street . 

*535 

*635 

Maps  available  for  inspection  at  the  City  Hall.  112  Main  Street  HancevHte,  Alabama. 

Send  comments  to  The  Honorable  Bobby  Jack  Camp.  Mayor,  City  of  HancoviHe,  City  Hall,  112  Main  Street  Hanceville,  Alabama  35077. 


City  of  Huntsville, 

Sherwood  Branch . 

About  0.76  mile  upstream  of  Wynn  Avenue . 

*656 

*656 

Madison  County. 

Just  upstream  of  Rideout  Road . 

•680 

*682 

About  700  feet  upstream  of  Rideout  Road . 

•682 

*682 

Tributary  to  Sherwood  Branch .. 

At  mouth . . 

*657 

*657 

Just  upstream  of  Rideout  Road . 

•663 

•660 

McDonald  Creek . 

About  2,700  feet  downstream  of  Bob  Wallace 

None 

*620 

Avenue. 

Just  upstream  of  Bob  Wallace  Avenue . 

•630 

•630 

Maps  available  for  inspection  at  the  Public  Works  Department  Huntsville,  Alabama. 

Send  comments  to  The  Honorable  Steve  Hettinger.  Mayor.  City  of  Huntsville.  P.O.  Box  308,  Huntsville.  Alabama  35604-0308. 


Coconino  County 

BaderviUe  Tributary . . . 

Approximately  1,1(X)  feet  downstream  of  Bader 

None 

•7,301 

Unincorporated  Areas. 

Road. 

Just  upetreem  of  Suzette  Lane . . 

None 

•7.312 
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State 


City/town/county 


Source  of  flooding 


Location 


HiDepth  in  feet  above 
ground  'Elevation  in  feet 
(NGVO) 


Existmg 


Modified 


Tributary  No.  1  to  Baderville 
Tributary. 


Tributary  No.  2  to  Baderville 
Tributary. 


Approximately  1,600  feet  upstream  of  conflu¬ 
ence  of  Tributary  No.  2. 

Just  upstream  of  Bader  Road . 


Approximately  1,800  feet  upstream  of  Bader 
Road. 

Approximately  2,800  feet  upstream  of  Bader 
Road. 

At  confluence  with  Baderville  Tributary . 


None 

None 

None 

None 

None 

None 


Approximately  1,400  feet  above  confluence 
with  Baderville  Tributary. 

Maps  are  available  for  review  at  the  Coconirw  County  Flood  Control  District,  219  East  Cherry  Street,  Flagstaff,  Arizona. 

Send  comments  to  The  Horrorable  Paul  J.  Babbitt.  Jr.,  Chairman,  Coconino  County  Board  of  Supervisors.  219  East  Cherry  Street,  Flagstaff,  Arizona  86001. 


•7,324 

•7,308 

•7,315 

•7,322 

•7,315 

•7,321 


Georgia 


City  of  Columbus, 
Muscogee  County. 


Standing  Boy  Creek. 


Standing  Boy  Creek  Tributary 


About  900  feet  downstream  of  confluence  of 
Heiferhom  Creek. 

At  upstream  County  Boundary . 

At  mouth . 


No.  1. 


Heiferhrxn  Creek . 

Heiferhom  Creek  Tributary 
No.  1. 

Heiferhom  Creek  Tributary 
No.  2. 


Roaring  Branch 


Roanng  Branch  Tributary  No. 

1. 


At  County  Boundary . 

At  mouth . 

At  County  Boundary . 

At  mouth . 

Just  downstream  of  Interstate  185 . 

At  rTKMJth . 

Just  downstream  of  Norfolk  Southern  Railway .... 

Just  upstream  of  Norfolk  Southern  Railway . 

At  County  Boundary . 

Just  upstream  of  New  River  Road . 

Just  downstream  of  Whitesville  Road . 

Just  upstream  of  Whitesville  Road . 

Just  dwnstream  of  Dam . 

Just  upstream  of  Dam . 

Just  downstream  of  Apartment  Drive . 

Just  upstream  of  Apartment  Drive . 

Just  downstream  of  Double  Churches  Road . 

Just  upstream  of  Double  Churches  Road . 

About  0.5  mile  upstream  of  Bascom  Road . 

At  mouth . . . 


Flatrock  Creek  Tributary  No.  1.. 

Upper  Bull  Creek . 

Lower  Bull  Creek  Tributary 
No.  1. 

Lower  Bull  Creek  Tributary 
No.  3. 


Just  downstream  of  Private  Drive . 

Just  upstream  of  Private  Drive . 

About  1,100  feet  upstream  of  Private  Drive 

At  mouth . . . . 

Just  downstream  of  Dam . 

Just  upstream  of  Dam . 

Just  downstream  of  Warm  Springs  Road .... 

Just  upstream  of  Flood  Control  Dam . 

Just  downstream  of  Warm  Springs  Road .... 
At  mouth . 1 . 

About  0.7  mile  upstream  of  Forrest  Road ... 
At  mouth  . . 


Cox  Creek . 

Turkey  Creek... 

Tiger  Creek . 

Dozier  Creek... 

Kendall  Creek. 
Randall  Creek. 


Just  downstream  of  Woodruff  Farm  Road . 

Just  upstream  of  Norfolk  Southern  Railway . 

Just  downstream  of  Cross  Creek  Road . 

Just  upstream  of  Cross  Creek  Road . 

About  0.4  mile  upstream  of  Harper  s  Ferry 
Road. 

At  mouth . 

Just  downstream  of  Norfolk  Southern  Railway .... 

Just  upstream  of  Norfolk  Southern  Railway . 

Just  downstream  of  Farm  Road . 

At  Fort  Benning  Military  Reservation  boundary.... 
About  0.4  mile  downstream  of  Stream  Mill 
Road. 

Just  upstream  of  Chatsworth  Road . . 

Just  downstream  of  Norfolk  Southern  Railway .... 

Just  upstream  of  Norfolk  Southern  Railway . 

About  1.4  mile  upstream  of  Macon  Road . 

Just  upstream  of  Norfolk  Southern  Railway . 

At  county  boundary . . 

Just  upstream  of  Chatsworth  Road . 

At  County  Boundary . 


None 

Nor>e 

None 

None 

None 

Norw 

None 

None 

None 

None 

None 

Nor>e 

•345 

•412 

•415 

•451 

•463 

•464 

•465 

•476 

•473 

•502 

•345 

None 

None 

None 

•365 

•417 

•419 

•440 

•404 

None 

•265 

•334 

•272 

•329 

None 

None 

None 

None 

•227 

None 

None 

None 

None 

None 

None 

None 

None 

None 

Norte 

None 

None 

None 


•342 

•393 

•350 

•369 

343 

•463 

•392 

•473 

•424 

•463 

•479 

•577 

•344 

•413 

•418 

•452 

•464 

•465 

•475 

•478 

•484 

•510 

•344 

•388 

•396 

•436 

•365 

•393 

•415 

•441 

•404 

•418 

•265 

•339 

•272 

•328 

•362 

•388 

•418 

•423 

•227 

•251 

259 

*300 

•270 

*288 

*371 

•379 

•386 

*429 

•348 

•430 

*368 

*430 
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State 

— 

City/town/county 

Source  of  flooding 

Location 

HI  Depth  in  feel  above 
groufKl  ’Elevation  in  feet 
(NGVD) 

Existing 

Modified 

*355 

Just  downstream  of  dam . 

None 

*362 

Just  upstream  of  dam . 

None 

*374 

At  County  Boundary  . . 

None 

•407 

Maps  available  for  inspection  at  the  City  of  Columbus  Engineer  Department,  Consolidated  Government  Center,  100  10th  Street,  Columbus,  Georgia. 
Send  comments  to  The  Honorable  Frank  K.  Martin,  Mayor,  City  of  Columbus,  P.O.  Box  1340,  Columbus,  Georgia  31993. 


Town  of  Mineral  Bluff, 

Hempton  Creek . 

Fannin  County. 

About  2.900  feet  upstream  of  Old  Murphy 

None 

Highway. 

Maps  available  for  inspection  at  the  Town  Hall,  Mineral  Bluff,  Georgia. 

Send  comments  to  The  Honorable  Leslie  Queen,  Mayor,  Town  of  Mineral  Bluff,  P.O.  Box  323.  Mineral  Bluff,  Georgia  20559. 


About  1,500  feet  upstream  of  Chicago  and 

None 

*660 

DuPage  arnf  Cook 

North  Western  railroad. 

Counties. 

About  800  feet  upstream  of  Fairway  Drive . 

None 

*669 

.  North  Unnamed  Creek . 

About  1,500  feet  upstream  of  Chicago  and 

None 

*662 

North  Western  railroad. 

About  0.9  mile  upstream  of  Chicago  and  North 

None 

*667 

Western  railroad. 

Bensenville  Ditch . 

About  500  feet  downstream  of  Orchard 

*661 

*661 

Avenue. 

! 

Just  downstream  of  Chicago  and  North  West- 

*664 

*662 

em  railroad. 

Just  upstream  of  Chicago  and  North  Western 

*664 

*668 

railroad. 

About  650  feet  upstream  of  Church  Road . 

*667 

*668 

*656 

*661 

Addison  Creek  Tributary  No.  3.. 

About  0.7  mile  upstream  of  York  Road . 

*683 

*683 

Just  downstream  of  Church  Road . 

None 

*686 

Maps  available  for  inspection  at  the  Village  Hall,  700  West  Irving  Park  Hoad,  Bensenville,  Illinois. 

Send  comments  to  The  Honorable  John  C.  Geils,  Village  President,  Village  of  Bensenville,  Village  HalL  700  West  Irving  Park  Road.  Bensenville.  lllirHsis  60106- 
1987. 


*636 

Will  County. 

At  confluence  of  East  Marley  Creek . 

None 

East  Marley  Creek . 

At  mouth . 

None 

Just  downstream  of  104th  Street . 

None 

Hickory  Creek . 

About  2,000  feet  downsteam  of  Wolf  Road . 

*661 

Just  downstream  of  Conrail . 

None 

Just  upstream  of  Conrail . 

None 

At  confluence  of  Hickory  Creek  Tributary  A . 

None 

Hickory  Creek  Tributary  A . 

At  mouth . 

None 

Just  downstream  of  Saulk  Trail  Road . 

None 

*516 

About  2,800  feet  upstream  of  Chicago  and 

*522 

North  Western  railroad. 

Rock  Run . 

At  mouth . 

*530 

About  1,700  feet  upstream  of  Essington  Road  ... 

*580 

Rock  Run  Tributary  No.1 . 

About  600  feet  downstream  of  Murphy  Drive . 

*582 

About  700  feet  upstream  of  Barber  Lane . 

None 

Rock  Run  Tributary  No.  2 . 

At  nrujuth . 

*575 

Just  downstream  of  Essington  Road . 

*612 

Just  upstream  of  Essir>gton  Road . 

*612 

Rock  Run  Tributary  No.  3 . 

At  mouth . 

*574 

Just  down  stream  of  Cemetery  Road . 

*589 

Just  upstream  of  Cemetery  Road . 

*598 

About  1600  feet  upstream  of  Rebecca  Road . 

*619 

Kankakee  River . 

At  downstream  county  bournfary . 

*510 

About  2,000  feet  upstream  of  confluence  of 

*551 

Ryans  Creek. 

Maps  available  for  inspection  at  the  Will  County  Land  Use  Department,  501  Ella  Avenue,  Joliet,  Illinois. 

Send  comments  to  The  Honorable  Charles  R.  Adelman,  County  Executive,  Will  County,  Will  County  Office  Building,  302  North  Chicago  Street,  Joliet,  Illinois 
60432. 


Iowa . . . 

Unincorporated  Areas  of 

Mississippi  River . 

About  2.4  miles  dowr^tream  of  Interstate  280 .... 

*565 

*563 

Scott  County. 

About  0.7  mile  upstream  of  the  confluerwe  of 

*588 

**586 

Wapsipinicon  River. 
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#  Depth  in  feet  above 
ground  *  Elevation  in  feet 

State 

City/town/county 

Source  of  flooding 

Location 

(NGVD) 

Existing  I  Modified 

Maps  available  for  inspection  at  the  Planning  and  Development  Department.  Scott  County  Administration,  416  West  4th  Street.  Davenport.  Iowa. 

Seftd  comments  to  The  Honorable  Glen  Erickson,  Courtly  Administrator,  Scott  County,  Scott  County  Administration,  416  West  4th  Street.  Davenport.  Iowa  52801. 


Village  of  Ovid,  Clinton 
and  Shiawassee 
Counties. 

ction  at  the  Village  Hall,  1 1i 
Honorable  Carol  Coleman, 

*720 

*724 

*721 

*724 

866. 

*721 

*725 

*722 

*725 

Maps  available  for  inspe 

Serxl  comments  to  The 

About  1250  feet  upstream  of  State  Highway  21 .. 

East  Frorrt  Street  Ovid,  Michigt 
tillage  Clerk,  VWage  of  OvkJ,  VilU 

21. 

About  1000  feet  upstream  of  Main  Street . 

tn. 

ige  Hall,  114  East  Front  Street,  Ovid,  Michigan  48 

Mississippi . 

Pearl  River  Valley  Water 

Pearl  River  (Ross  Barnett 

Along  shoreline  downstream  of  State  Highway 

None 

*300 

Supply  District.  Hurds, 

Reservoir). 

43. 

Madison,  Rankin, 

Leake,  and  Scott 

Counties. 

Alorrg  shoreline  upstream  of  State  Highway  43... 

None 

*301 

Pearl  River _ _ 

About  1.0  mile  downstream  of  Ross  Barnett 

*283 

*286 

Reservoir  Dam. 

Just  downstream  of  Ross  Barnett  Reservoir 

*283 

*287 

Dam. 

*283 

*286 

About  900  feet  upstrearn  of  Rice  Road . 

*294 

*297 

*294 

*296 

Haley  Creeks . 

About  1200  feet  downstream  of  Old  Rice  Road.. 

None 

*300 

About  1000  feet  upstream  of  Old  Rice  Road . 

*308 

*308 

*301 

About  0.5  mHe  upstream  of  mouth . 

None 

*304 

Pelahatchie  Creek. . 

About  0.8  mile  downstream  of  State  Highway 

Norte 

*300 

471. 

About  1300  feet  upstream  of  State  Highway  25. 

None 

*307 

*306 

About  300  feet  upstream  of  State  Highway  25... 

None 

*307 

About  800  feet  downstream  of  State  Highway 

Norte 

*303 

471. 

About  1200  feet  upstream  of  State  Highway  25. 

Norte 

*307 

About  0.8  mHe  downstream  of  North  Shore 

Norte 

*300 

Parkway. 

About  0.6  mile  upstream  of  North  Shore  Park- 

Norte 

*306 

way. 

Just  upstream  of  Spillway  Road . . . 

None 

*300 

About  1900  feet  upstream  of  Spillway  Road . 

Norte 

*305 

Norte 

*300 

About  1000  feet  upstream  of  Spillway  Road . 

‘  None 

*306 

Maps  available  for  inspection  at  the  Peart  River  VaHey  Water  Supply  Oisthct  Offices,  Rice  Road,  Madison  County  at  the  Ross  Barnett  Reservoir. 

Send  commertts  to  The  Hortorable  Charles  E.  Moak,  Gerreral  Marrager,  Pearl  River  Valley  Water  Supply  District.  P.O.  Box  12750,  Jackson,  Mississippi  39236. 


Missouri .  City  of  Ballwin,  St.  Louis  Rshpot  Creek .  Approximately  3,800  foot  downstream  of  Reis 

County.  Road. 

Just  downstream  of  Old  Ballwin  Road . 

Just  upstream  of  Smith  Drive . 

Maps  available  for  mspection  at  the  City  of  Baliwia  300  City  HaU  Drive,  Ballwin.  Missouri. 

Send  comments  to  the  Honorable  Richard  Andrews,  Mayor,  City  of  Ballwin,  300  City  Hall  Drive,  Ballvirin.  Missouri  63011. 

Missoori .  Village  of  Bol-Ridge,  St  Maline  Creek . . .  About  1170  feet  downstream  of  Natural  Bridge  *528  *527 

Louis  County.  Road. 

Just  downstream  of  Natural  Bridge  Road .  *529  *531 

Just  upstream  of  Natural  Bridge  Road .  *531  *531 

Maps  available  for  inspection  at  the  Village  Clerk’s  Office,  Village  HaH.  8765  Natural  Bridge.  Bel-Ridge,  Missouri. 

Send  comments  to  the  Honorable  Glenn  Tope,  Chakman,  Board  of  Trustees,  Village  of  Bel-Ridge,  Village  Halt,  8765  Natural  Bridge,  Bel-Ridge,  Missouri  63121. 


*535  *533 

*582  *580 

*None  *607 


k' sc-^’iri .  City  of  Ferguson,  St  Maline  Creek _ _ _  About  1,000  feet  downstream  of  Glen  Owen  *458  *458 

Louis  County.  Drive. 

About  1.15  miles  upstream  of  Florissant  Boule-  *507  *506 

vard. 

Ferguson  Branch  . . . .  At  mouth .  *489  *487 

Just  downstream  of  Hereford  Avenue _  *514  *507 

Just  upstream  of  Hereford  Avenue .  *519  *518 

Just  downstream  of  Scott  Drive .  *537  *535 

Halts  Ferry  Creek .  About  0.41  mile  downstream  of  New  HaHs  *None  *476 

Ferry  Road. 

About  530  feet  upstream  of  New  Halls  Ferry  *None  *489 

Road. 

Ball  Creek . . .  At  mouth . *488  *486 
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State 

City/towrVcounty 

'  Source  of  flooding 

Location 

#Depth  in  feet  above 
grourxf  *Elevation  in  feet 
(NGVD) 

Existing 

Modified 

Just  upstream  of  Woodstock  Road . 

*500 

*499 

Ferguson  Park  Branch . 

*475 

*474 

About  940  feet  upstream  of  mouth . 

*475 

*475 

Maps  available  for  inspection  at  the  Department  of  Public  Works,  City  Hall,  110  Church  Street,  Ferguson,  Missouri. 

SerKl  comments  to  the  Honorable  Doug  Ftetcher,  Mayor,  City  of  Ferguson,  City  Hall,  110  Church  Street,  Ferguson,  Missouri  63135. 


Missouri . 

City  of  Gideon.  New 
Madrid  County. 

Shallow  flooding  from  Ditch 
No.  2. 

About  4,000  feet  north  of  intersection  of  Fourth 
Street  and  Lunbeck  Avenue. 

*270 

*271 

About  1,200  feet  west  of  mtersection  of  South 
Main  Avenue  artd  South  Anderson  Avenue. 

*268 

*269 

Maps  available  for  inspection  at  the  City  Hall,  2nd  Street,  Gideon,  Missouri. 


Send  comments  to  the  Honorable  Barbara  Lee,  Mayor,  City  of  Gideon,  P.O.  Box  396,  Gideon,  Missouri  63848. 


Missouri . 

*506 

County. 

King  Boulevard. 

Just  downstream  of  North  Hanley  Road . 

*516 

*! 

Maps  available  for  inspection  at  5990  Mortroe  Street,  Kinloch,  Missouri. 


Sertd  comments  to  The  Hortorable  Charlton  D.  Clay,  Mayor,  City  of  Kinloch,  5990  Mortroe  Street  Kinloch,  Missouri  63140. 


City  of  Moline  Acres,  St. 
Louis  County. 

About  1,080  feet  downstream  of  Lewis  and 
Clark  Boulevard. 

*445 

About  840  feet  upstream  of  Lewis  and  Clark 
Boulevard. 

*450 

About  2,650  leet  downstream  of  Chambers 
Road. 

*454 

Just  upstream  of  Chambers  Road . . . 

*461 

•445 

*449 

•451 

*459 


Maps  available  for  inspection  at  9953  Lewis  and  Clark  Boulevard,  Moline  Acres,  Missouri. 

Send  comments  to  The  Honorable  Luther  Bogan,  Mayor,  City  of  Moline  Acres,  9953  Lewis  and  Clark  Boulevard,  Moline  Acres.  Missouri  63136. 

Missouri .  City  of  St  Louis  Maline  Creek .  Within  commuruty .  None  *433 

IndeperHfent  City.  I  I 


Maps  available  for  inspection  at  the  City  Hall,  Board  of  Public  Services.  1200  Market  Street.  Room  301,  St  Louis,  Missouri. 


Send  comments  to  The  Horwrable  Vincent  C.  Schoemehl,  Jr.,  Mayor,  City  of  St  Louis.  City  Halt  1200  Market  Street,  Room  200,  St.  Louis,  Missouri  63103. 


North  Carolina . 

Unincorporated  Areas  of 
Dare  County. 

- 1 

Shallow  Flooding  (from  Atlart- 
tic  Ocean). 

About  1(X}  feet  east  of  intersection  of  State 

None 

Road  1200  and  Unnamed  Court. 

Atlantic  Ocean/Currituck 

At  intersection  of  Duck  Road  and  Ocean  Bay 

*7 

Sound. 

Boulevard. 

Alorrg  Atlantic  Ocean  shoreline  from  county 

*12 

boundary  south  to  about  700  feet  north  of 
the  intersection  of  State  Route  1200  and 

Martin  Lane. 

Atlantic  Ocean/Roanoke 

At  State  Road  1257  east  of  O^ast  Guard 

*7 

Sound. 

Station. 

Along  shoreline  1500  feet  east  of  intersection 

*12 

of  State  Route  1214  and  Natiorial  Park  Serv¬ 
ice  Road. 

Alof>g  shoreline  ICKX)  feet  east  of  intersection 

*12 

of  Hatteras  Road  and  Oregon  inlet  camping 

area. 

Atlantic  Ocean/Pamlico 

About  1000  feet  southeast  of  Billy  Mitchell 

*6 

■  ^ 

SouiKf.  . 

Airport  Airstrip. 

Along  shoreline  1200  feet  southeast  of  Ferry 

*7 

Terminal. 

Along  shoreline  Irom  South  Point  on  Pea 

*11 

Island  to  800  feet  north  of  Corbina  Drive 
East. 

iHl 

#2 

*9 

*18 


*8 

*16 

•20 

*7 

*15 

*20 


Maps  available  for  inspection  at  the  Building  Inspector's  Office,  Administration  Annex  Building,  Manteo,  North  Carolina. 


Send  comments  to  The  Honorable  Louis  Dollard,  Chairman,  Dare  County  Board  of  Commissioners,  Administration  Anr>ex  Building,  Manteo,  North  Carokna  27954. 


Town  of  Kill  Devil  Hills, 
Dare  County 

Atlantic 

Ocean, 

Roanoke 

At  intersection  of  5th  Street  and  New  Bern 

.  *9 

*10 

Sound, 

Creek. 

and 

Colington 

Street. 

Along  Atlantic  Ocean  shoreline  from  just  north 
of  2nd  Street  to  about  700  feet  north  of  Arch 
Street. 

*12 

*16 

Along  Atlantic  Ocean  shoreline  from  just  south 
of  2nd  Street  to  just  north  of  8th  Street. 

*12 

1 

j  *20 
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State 

City/town/county 

Source  of  flooding 

Location 

#Depth  in  feet  above 
[  ground  ‘Elevation  in  feet 
(N6VD) 

Existing 

Modified 

Maps  availabte  tor  inspection  at  Town  Administration  Building.  KM  OevN  HiMs.  North  Carolina. 

Serto  commerrls  to  The  Honorable  Alden  Hoggard,  Town  Martager,  Town  o(  Kill  Devil  Hills,  Town  Administration  BuHdmg,  P.O.  Box  1719,  Kill  Devil  Hills,  North 
Carolina  27948. 


North  Carolina . 

Town  of  Kitty  Hawk, 

Shallow  Hooding  (from  Atlan- 

About  350  feet  east  of  intersection  of  Ultlan 

None 

M2 

Dare  Courtly 

be  Ocean). 

Street  and  UrKfberg  Avenue. 

Atlantic  Ocean/Currituck 

Just  east  of  intersection  of  Starfish  Lane  and 

*9 

*9 

Sound/Kitty  Hawk  Bay. 

Virginia  Dare  TraH. 

Along  Atlantic  Ocean  shoreline . 

*12 

*16 

Maps  available  for  inspection  at  the  Municipal  Building,  Kitty  Hawk.  North  Carolina. 


Serxl  comment'  to  The  HorKirable  C.W.  Nicholl,  Town  Manager,  Town  of  Kitty  Hawk,  Municipal  Building,  P.O.  Box  S49.  Kitty  Hawk.  North  Carolina  27949. 


North  Carolina . 

Town  of  Nags  Head, 

Abanbc  Ocean/Roanoke 

Just  east  of  intersection  of  U  S.  Highway  158 

*9 

*10 

Dare  County 

Sound. 

Bypass  and  Sound  Side  Road. 

Atong  shorelirte  from  about  500  feet  south  of 

*12 

*16 

McCall  Court  to  Gallery  Row. 

Along  shoreline  from  just  rxxth  of  Gallery  Row 

*12 

*20 

to  just  south  of  6th  Street.  { 

Maps  available  for  inspection  at  the  Building  Inspector's  Office,  Nags  Head,  North  Carolina. 

Send  comments  to  The  HotKxable  J.  Webb  Fuller,  Town  Marwtger,  Town  of  Nags  Head,  P.O.  Box  99,  Nags  Head,  North  Carolina  279S9. 


North  Carolirta . 

Town  of  Southern 

ShaNow  flooding  (from  Atlan¬ 
tic  Ocean). 

About  200  feet  east  of  intersection  of  Purple 
Marbn  Lane  and  Ocean  Boulevard. 

At  intersection  of  Ocean  Boulevard  and  U.S. 

Ml 

Shores,  Dare  County. 

None 

M2 

Route  158. 

Atlantic  Ocean/Currituck 

About  400  feet  east  of  intersection  of  U.S. 

*11 

*13 

Sound. 

Route  158  and  Ocean  Boulevard. 

Along  Atlantic  Ocean  shoreline  250  feet  north 

*12 

*18 

i 

of  13th  Avenue  down  to  about  600  feet 
north  of  intersection  of  Ocean  Boutevard  1 
and  U.S.  Route  158. 

Maps  eivailable  tor  inspecton  at  the  Town  HaM.  6  Skyline  Road,  Kitty  Hawk,  North  Carolina. 


Send  comments  to  The  Honorable  Cay  A.  Hackney,  Town  Manager,  Town  of  Southern  Shores,  Town  Han,  6  Skyline  Road.  Kitty  Hawk.  North  Carolina  27949. 


City  of  Montgomery, 

North  Branch  Sycamore 

About  3,500  feet  downstream  of  State  Route  3 .. 

None 

*696 

Hamilton  County. 

Creek. 

, 

Just  downstream  of  Deerfield  Road . 

None 

*742 

Just  upstream  of  Deerfield  Road . 

None 

*751 

About  1,000  feet  upstream  of  Pfeiffer  Road . 

None 

*777 

Polk  Run . 

About  4,500  feet  downstream  of  East  Kemper 

None 

*586 

Road. 

f 

Just  downstream  of  East  Kemper  Road . 

None 

•668 

*680 

At  confluerrce  with  Lake  Chetac  Creek . 

None 

•681 

*682 

About  1,400  feet  downstream  of  Pfeiffer  Road.  .. 

None 

*725 

Maps  available  for  inspection  at  the  City  Han,  10101  Montgomery  Road.  Montgomery,  Ohio. 

Send  commerrts  to  The  Honorablo  Ivan  Silverman,  Mayor.  City  of  Montgomery.  City  Hall,  10101  Montgomery  Road.  Montgomery,  Ohio  45242. 


Ohio . . . 

*782 

Hamilton  County. 

About  1,790  feet  upstream  of  Bernard  Averrue... 

None 

*785 

West  Fork  Mill  Oeek . 

About  2,000  feet  upstream  of  Hamilton  Avenue.. 

None 

*733 

About  3,900  feet  upstream  of  Hamilton  Avenue.. 

None 

*738 

Maps  available  for  inspection  at  the  Building  and  Engineering.  Oty  HaN.  7700  Perry  Street.  Mt.  Healthy,  Ohio. 


Send  comments  to  The  Honorable  Stephen  Wolf.  Mayor,  City  of  Mt  Healthy,  City  Hall.  7700  Perry  Street.  Ml  Healthy.  Ohio  45231. 


City  of  Clevelarxl 

Hadley  County 

*782 

Just  upstream  of  Carolina  Averwe....- . . . 

Nor>e 

Maps  avaHabie  for  inspection  at  the  Cleveland  Inspections  Department  109  Church  Street  Cleveland.  Tennessee. 


Serto  comments  to  The  Horxxable  Tom  Rowland.  Mayor,  City  of  Cleveland,  P.O.  Box  1519,  Cleveland.  Tennessee  37364-1519. 


*122 

UnirxxKporated  Areas. 

with  Spnng  Creek. 

Approximately  0.3  mile  downstream  of  the  corv 

*128 

fluence  of  Hughes  Gully. 

Tributary  2.44  to  Willow  Creek.. 

At  the  confluence  with  Willow  Creek . 

*124 

Approximately  .5  mile  upstream  of  confluence 

*124 

with  Willow  Creek. 

*125 

comson  Road. 

*121 

•127 

*123 

*123 

*125 
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State 

mOeptb  in  feet  above 
grourtd  ‘Elevation  in  feet 

CIty/towm/county 

Source  o(  ftooding 

Location 

(NGVD) 

Existing 

Modified 

Approxnnately  150  feet  downstream  of  Ad- 

•137 

•133 

dtcks-Fairtoanks  Road. 

Approximately  1.650  feet  upstream  of  Addicfcs- 

•139 

•135 

Fairbanks  Road. 

Approximately  1.450  feet  upstream  of  Spring 

•145 

•148 

Cypress  Road. 

Approximately  3.260  feet  upstream  of  Spring 

•148 

•148 

Cypress  Road. 

Maps  available  for  Inspection  at  the  Harris  County  Courthouse.  301  Main  Street,  Houston,  Texas 

Setxf  comments  to  The  Hornirable  Jon  Lindsay,  Harris  County  Judge,  1001  Preston,  9th  Floor,  Houston,  Texas  77002. 


(Catalog  of  Federal  Domestic  Assistance  No. 
63.100,  “Flood  Insurance.") 

Issued;  June  12, 1992. 

C.M.  "Bud”  Schauerte, 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  92-14401  Filed  6-18-92:  8;4S  am| 
BILUNG  CODE  671S-03-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  580, 581  and  583 

[Docket  No.  92-37] 

Financial  Responsibility  for  Non- 
VesseK}perating  Common  Carriers 

agency:  Federal  Maritime  Commission. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  Advance  Notice  of 
Proposed  Rulemaking  (“Advance 
Notice”)  solicits  comments  concerning 
implementation  of  the  Non-Vessel- 
Operating  Common  Carrier  Act  of  1991 
(“1991  Act").  The  1991  Act  amended  the 
Non-Vessel-Operating  Common  Carrier 
Amendments  of  1990  (“1990 
Amendments")  to  permit  the  Federal 
Maritime  Commission  (“FMC"  or 
“Commission")  to  accept — in  addition  to 
bonds — insurance  or  other  surety  as 
proof  of  a  Non-Vessel-Operating 
Common  Carrier’s  (“NVOCCs") 
financial  responsibility.  The  1991  Act 
also  deleted  the  $50,000  minimum 
amount  for  a  bond  previously  specified 
by  the  1990  Amendments.  The  Advance 
Notice  requests  comment  on  the 
appropriateness  of  accepting  certain 
types  of  surety  as  evidence  of  an 
NVOCCs  financial  responsibility,  the 
best  method  for  developing  procedures 
to  be  used  for  each  type  of  surety 
guidelines  for  evaluating  the 
acceptability  of  the  companies  that 
might  issue  each  type  of  surety,  and  the 
appropriate  amount  and  possible 
methods  of  protection  to  cover 
NVOCC’s  liabilities  in  general. 


dates:  Comments  (original  and  15 
copies)  must  be  submitted  by  July  20, 
1992. 

ADDRESSES:  Comments  (Original  and  15 
copies)  to:  Joseph  C.  Polking,  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.  Washington,  DC  20573-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Austin  L.  Schmitt,  Director,  Bureau  of 
Trade  Monitoring  and  Analysis,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  DC  20573-0001,  (202) 
523-5787. 

SUPPLEMENTARY  INFORMATION: 
Background 

A.  The  1990  Amendments 

The  1990  Amendments  amended  the 
Shipping  Act  of  1984  ("1984  Act"),  46 
U.S.C.  app.  1701  et  seq.,  by  adding  a  new 
section  23,  46  U.S.C.  app.  1721,  and  by 
modifying  section  10(b),  46  U.S.C.  app. 
1709(b).  Section  23  of  the  1984  Act  (1) 
required  NVOCCs  to  obtain  a  bond  to 
ensure  their  financial  responsibility  for 
damages,  reparations  or  penalties;  (2) 
speciHed  the  amount  of  the  bond  to  be 
no  less  than  $50,000;  (3)  required  that 
any  bond  submitted  be  issued  by  a 
surety  company  found  acceptable  by  the 
Secretary  of  the  Treasury;  (4)  provided 
that  any  bond  obtained  be  available  to 
pay  any  judgement  for  damages  against 
an  NVOCC  arising  from  its 
transportation-related  activities,  or 
order  for  reparations  issued  pursuant  to 
section  11  of  the  1984  Act,  46  U.S.C.  app. 
1710,  or  any  penalty  assessed  pursuant 
to  section  13  of  the  1984  Act,  46  U.S.C. 
app.  1712;  (5)  required  the  designation  of 
a  resident  agent  for  NVOCCs  not  ^ 
domiciled  in  the  United  States;  and  (6) 
provided  for  the  suspension  or 
cancellation  of  any  or  all  tariffs  of  an 
NVOCC  for  failure  to  maintain  a  bond, 
resident  agent  or  for  a  violation  of 
section  10(a)(1)  of  the  1984  Act,  46  U.S.C 
app.  1709(a)(1). 

Section  10(b)  of  the  1984  Act  was 
amended  to  make  it  a  prohibited  act  for 
(1)  a  common  carrier  or  conference  to 


knowingly  and  willfully  accept  cargo 
from,  or  transport  cargo  for,  the  account 
of  an  unbonded  untariffed  NVOCC  or 
(2)  an  ocean  common  carrier  or 
conference  to  knowingly  and  willfully 
enter  into  a  service  contract  with  an 
unbonded  or  untariffed  NVOCC. 

The  Commission's  Interim  Rule  (56  FR 
1493,  January  15, 1991)  and  Final  Rule 
(56  FR  51987,  October  17, 1991) 
implementing  the  1990  Amendments 
became  effective  April  15,  and 
November  18, 1991,  respectively. 

B.  The  1991  Act 

On  March  9, 1992,  the  President 
signed  HJl.  3866,  Public  Law  102-251. 
Section  201  of  this  statute  containes  the 
Non-Vessel-Operating  Common  Carrier 
Act  of  1991.  The  1991  Act  amended  the 
1990  Amendments  (section  710  of  Public 
Law  101-595)  to  permit  the  Commission 
to  accept — in  addition  to  bonds — 
insurance  or  other  surety  as  proof  of  an 
NVOCC’s  financial  responsibility. 
Additionally,  the  $50,000  minimum 
amount  for  a  bond  specified  in  the  1990 
Amendments  was  deleted.  The  1991  Act 
became  effective  June  7. 1992. 

In  remarks  accompanying  this 
legislation.  Congressman  Walter  B. 
Jones  stated  that  there  is  merit  to  giving 
the  FMC  more  flexibility  in  the  manner 
by  which  it  assures  that  NVOCCs  are 
financially  responsible.  138  Cong.  Rec. 
H70-H71  (daily  ed.  January  28. 1992) 
(statement  of  Rep.  Jones).  He  further 
noted  that  although  Congress  is 
granting  the  Commission  the  authority 
to  allow  methods  for  Hnancial  security 
other  than  bonds,  it  is  not  necessarily 
requiring  changes  in  the  present 
regulatory  structure.  Mr.  Jones  stated 
that  the  current  rules  are  an  effective 
way  of  ensuring  financial  responsibility 
by  NVOCCs.  He  also  noted  that,  if  the 
Commission  chooses  to  allow 
alternative  methods,  it  must  ensure  that 
shippers  are  afforded  no  less  protection 
than  provided  by  a  bond.  He  added  that 
any  alternative  method  the  Commission 
might  accept  should  be  no  more 
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procedurally  cumbersome  for  injured 
claimants  than  are  bonds.  Lastly,  Mr. 
Jones  referred  to  the  Commission's 
experience  with  overseeing  Hnancial 
responsibility  requirements  relating  to 
passenger  vessels,  and  suggested  that 
the  Commission  take  full  advantage  of 
this  experience  when  implementing  the 
new  legislation. 

Congressman  Davis,  the  only  other 
Congressman  to  comment  on  the 
legislation,  stated  that  the  current  law 
was  proven  to  be  costly  to  small 
businesses  in  that  it  only  allows  the 
posting  of  a  bond.  He  further  indicated 
that  the  change  in  the  law  should  not 
diminish  NVOCC  financial 
responsibility.  138  Cong.  Rec.  H71  (daily 
ed.  January  28, 1992)  (statement  of  Rep. 
Davis). 

Discussion 

Implementation  of  the  1991  Act  will  be 
more  complex  than  was  implementation 
of  the  1990  Amendments  because  the 
former,  in  addition  to  bonds,  permits 
“•  *  *  proof  of  insurance,  or  such  other 
surety,  as  the  Commission  may  require, 
in  a  form  and  an  amount  determined  by 
the  Commission  to  be  satisfactory  to 
insure  the  financial  responsibility  of 
*  *  *"  NVOCCs.  (section  201(a)(2)).  In 
comparison,  the  1990  Amendments 
permitted  only  bonds  of  no  less  than 
$50,000  and  required  them  to  be  issued 
by  a  surety  company  found  acceptable 
by  the  Secretary  of  the  Treasury.  The 
1991  Act.  therefore,  requires  the 
Commission  to  make  determinations  on 
the  acceptability  of  a  potentially  wide 
range  of  financial  instruments  issued  by 
all  types  of  parties  in  possibly  varying 
amounts,  and  to  consider  the  impact  of 
each  on  NVOCCs,  ocean  commcm 
carriers,  shippers  and  the  Commission. 

The  Commission  believes  that  it 
would  be  beneficial  to  seek  preliminary 
comment  from  interested  persons  on 
certain  issues  before  considering  a 
proposed  rule.  Therefore,  the 
Commission  is  seeking  comment  on 
possible  types  of  surety,  development  of 
forms  and  procedures  for  certain 
sureties,  guidelines  for  evaluating  the 
acceptability  of  companies  that  issue 
sureties,  as  well  as  appropriate  amounts 
of  coverage  to  ensure  an  NVOCCs 
Hnancial  responsibility. 

A.  Types  of  Coverage 
1. Insurance 

The  Commission  recognizes  that 
insurance  coverage  can  be  obtained  in 
different  forms.  It  envisions  that 
insurance  able  to  satisfy  the 
requirements  of  the  1991  Act  could  be 
either  individual  or  group.  In  addition,  it 
is  possible  that  some  NVOCCs  could 


use  current  policies,  while  others  may 
have  to  acquire  some  form  of  new 
coverage.  Our  primary  concern  is  that 
all  risks  set  forth  in  the  1991  Act  are 
covered.  Any  NVOCC  using  insurance 
must  ensure  that  it  is  covered  for  all 
liabilities  arising  under  the  1991  Act.  In 
those  instances  where  a  particular  risk, 
e.g.,  imposition  of  a  civil  penalty  by  the 
FMC,  is  not  specifically  covered  by  an 
insurance  policy,  a  separate  policy  or 
some  other  acceptable  form  of  surety 
could  be  obtained  and  used  in 
conjunction  with  the  existing  insurance 
policy.  The  Commission  contemplates 
drafting  its  implementing  rule  relative  to 
insurance  with  the  foregoing  general 
considerations  in  mind,  and  solicits 
comments  thereon,  along  with  any  other 
approaches  that  may  be  feasible. 

One  approach  might  be  allowing  a 
group  or  association  of  NVOCCs  to 
provide  the  Commission  with  a  certiHed 
list  of  its  members  that  carry  liability 
and/or  errors  and  omissions  insurance 
adequate  to  satisfy  each  NVOCCs 
responsibility  under  the  1991  Act.  Each 
NVOCCs  insurance  policy  would  have 
to  permit  claims  against  the  insurer  for 
risks  stated  in  the  1991  Act,  and  the 
group  would  require  its  members  to 
provide  it  with  a  valid  certificate  of 
insurance  on  a  periodic  basis.  The  group 
would  be  required  to  advise  the 
Commission  of  all  members  carrying  the 
required  insurance,  and  keep  the 
Commission  apprised  of  any  changes  to 
its  list.  The  name  of  each  insurer,  along 
with  a  sample  copy  of  each's  insurance 
policy,  would  be  provided  to  the 
Conunission  by  the  group.  Should  some 
specific  risk  contained  in  the  1991  Act 
not  be  covered  in  the  basic  insurance 
policy,  members  would  be  required  to 
obtain  another  form  of  coverage  for  such 
risk,  either  individually  or  with  a  group. 
The  group  or  association  would  be 
responsible  for  apprising  the 
Commission  of  any  member  in  this 
category,  along  with  the  type  of 
additional  coverage  obtained  and 
verification  or  proof  thereof.  The 
Commission  also  would  require  some 
form  of  documentation,  e.g.,  articles  of 
incorporation,  bylaws,  etc.,  of  any  group 
or  association  using  this  procedure  to 
ascertain  its  authenticity  and 
acceptability  to  represent  its  members. 
The  Commission  also  may  review  the 
qualifications  of  the  insurance 
companies  to  ensure  their  acceptability. 
Again,  the  foregoing  is  one  possible 
approach  under  the  1991  Act. 

An  integral  part  of  any  rule  will  be  the 
verification  procedures  the  Commission 
will  use  to  ascertain  the  acceptability  of 
the  underwriting  entity.  While  the  1991 
Act  specibes  that  surety  companies 
.  issuing  NVOCC  bonds  must  be  those 


found  acceptable  by  the  Secretary  of  the 
Treasury,  it  does  not  specify  a  standard 
for  evaluating  companies  which  might 
issue  insurance.  The  Commission, 
therefore,  must  develop  standards  and 
procedures  to  evaluate  the  acceptability 
of  insurance  companies. 

The  Commission  anticipates  that  U.S.- 
based  as  well  as  foreign-based 
insurance  companies  will  provide 
NVOCCs  with  insurance  to  cover  their 
financial  responsibilities  under  the  1991 
Act.  The  Commission,  therefore,  is 
seeking  comment  on  standards  that  it 
could  apply  to  insurance  companies 
located  in  the  U.S.,  as  well  as  in  foreign 
countries.  In  this  regard,  the 
Commission  recognizes  that  there  are 
institutions  that  rate  the  Rnancial 
stability  and  underwriting  record  of 
insurance  companies.  The  Commission 
seeks  comment  on  whether  such  rating 
institutions'  standards  could  be  used  to 
evaluate  the  financial  status  of 
insurance  companies  located  in  both  the 
U.S.  and  foreign  countries.  Commenters 
are  requested  to  provide  information  on 
whether  insurance  companies  located  in 
foreign  countries  maintain  assets  in  the 
U.S.  or  should  be  required  to  do  so. 
Suggestions  for  ^er  possible  methods 
of  evaluating  the  acceptability  of 
insurance  companies  also  are 
welcomed. 

Additionally,  the  Commission  is 
interested  in  comments  on  any 
perceived  adverse  effects  on 
beneficiaries  and  the  industry  in  general 
regarding  the  submission,  processing 
and  settlement  of  claims  under 
insurance  coverage. 

2.  Guaranty 

A  guaranty  is  defined  as,  “(a)n 
agreement  in  which  the  guarantor  agrees 
to  satisfy  the  debt  of  another  (the 
debtor),  only  if  and  when  the  debtor 
fails  to  repay  (secondarily  liable)."  ^ 
Although  a  guaranty  and  a  surety  bond 
are  by  deHnition  similar  Hnancial 
instruments  and  have  the  same  overall 
purposes,  they  appear  to  be  different  in 
practice,  the  primary  difference  being 
that  a  guarantor  is  secondarily  liable  for 
another's  debt,  whereas  a  surety  is 
primarily  liable.  The  Commission 
contemplates  considering  a  guaranty  as 
an  "other  surety"  acceptable  for  an 
NVOCC  to  evidence  its  Hnancial 
responsibility  under  the  1991  Act. 

Similar  to  insurance,  the  Commission 
assumes  that  guarantors  could  provide 
individual  or  group  coverage,  and  that 
NVOCCs  could  negotiate  with  such 
entities  to  obtain  the  most  favorable 
terms  possible.  The  actual  evidence  of 


*  Black's  Law  Dictionary  (6th  ed..  1990).  p.  7u5. 
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an  NVOCC’s  financial  responsibility 
under  this  type  of  coverage  would  be  by 
use  of  a  standard  guaranty  form.  The 
form  could  be  patterned  after  the  one 
currently  used  by  the  Commission  for 
passenger  vessel  nonperformance 
coverage  {Form  FMC-133A,  Title  46 
Code  of  Federal  Regulations  540.9, 
Miscellaneous),  but  tailored  to  the 
specific  liability  covered  by  the  1991 
Act  The  Commission  emphasizes  that 
all  risks  arising  under  the  1991  Act  must 
be  covered  by  the  guaranty,  or, 
alternatively,  by  the  guaranty  in 
conjunction  with  any  other  type  of 
coverage  specified  as  acceptable  by  the 
Commission.  Accordingly,  the 
Commission  seeks  comment  on  the 
merits  of  guaranty  coverage  being 
implemented  by  terms  and  conditions 
similar  to  those  presently  used  for 
passenger  vessel  nonperformance. 
Suggestions  for  other  possible 
approaches  for  guaranty  coverage  also 
are  welcomed. 

As  with  insurance,  adoption  of  a 
guaranty  as  an  acceptable  means  for 
NVOCCs  to  evidence  their  financial 
responsibility  would  require  the 
Commission  to  develop  standards  and 
procedures  to  evaluate  the  acceptability 
of  guarantors.  The  Commission, 
therefore,  is  interested  in  information 
pertaining  to  the  type  of  entities  that 
might  provide  guaranties  as  a  means  to 
establish  an  NVOCC’s  financial 
responsibility  under  the  1991  Act,  and 
any  suggestions  for  appropriate 
standards  or  procedures  for  evaluating 
the  acceptability  of  guarantors.  Such 
comments  should  focus  on  standards 
and  procedures  that  would  avoid  costly 
financial  reporting  by  guarantors  and 
undue  administrative  review  and 
surveillance  burdens  for  the 
Commission,  yet  by  meaningful  for  an 
adequate  evaluation  of  guarantors. 

The  Commission  also  requests 
comment  on  possibly  requiring  foreign- 
based  entities  that  provide  guaranties  to 
maintain  assets  in  the  United  States. 
Additionally,  commenters  should 
identify  any  perceived  difficulties  in  the 
submission,  processing  and  settlement 
of  claims  with  the  use  of  a  guaranty, 
particularly  those  issued  by  foreign- 
based  entities,  as  compared  to  a  surety 
bond. 

3.  Other  Instruments 

The  Commission  recognizes  that  other 
means  to  evidence  an  NVOCCs 
financial  responsibility  may  also  be 
appropriate.  The  Commission,  therefore, 
invites  comment  on  whether  there  are 
other  sureties  that  would  be  acceptable 
under  the  1991  Act,  suitable  to  evidence 
the  Hnancial  responsibility  of  NVOCCs. 


B.  Level  and  Methods  for  Detetwining 
Surety  Amount 

Inasmuch  as  the  $50,000  minimum 
bond  amount  was  deleted  by  the  1991 
Act,  the  Commission  requests  comment 
on  whether  the  current  bond  amount  is 
sufficient  to  cover  NVOCC  liabilities  in 
general.  Specifically,  comment  is 
requested  on  the  level  of  coverage 
believed  appropriate  to  protect  the 
interests  of  shippers,  ocean  common 
carriers  and  others  who  deal  with 
NVOCCs,  and  whether  other  methods  to 
determine  the  coverage  amount  are 
desirable  or  practical.  For  example,  one 
possible  approach  is  a  “sliding  scale” 
method  of  determining  the  amount  of 
protection  which  recognizes  increases  in 
liability  and  tinancial  exposure  through 
phased  increases  in  the  amount  of 
protection.  A  sliding  scale  approach 
could  be  based  on  carrier  gross  revenue, 
cargo  volume  or  other  criteria.  The 
Conunission  is  also  interested  in 
comment  on  whether  the  coverage  level 
should  vary  depending  on  the  type  of 
surety  used.  Comment  on  possible 
methods  to  determine  the  coverage 
amount  should  address  any  potential 
Hnancial  reporting  and/or  surveillance 
burdens  associated  with  the  proposed 
alternative. 

By  the  Commission, 
loseph  C  Polking, 

Secretary. 

[FR  Doc.  92-14502  Filed  6-18-92;  8:45  am) 
BltXINQ  CODE  STSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-124,  RM-a001  ] 

Radio  Broadcasting  Services; 
Dunsmuir,  CA 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rulemaking 
nied  by  Fatima  Response,  Inc.,  permittee 
of  Channel  261A,  Dunsmuir,  California 
(BPH-91040eMA),  seeking  the 
substitution  of  Channel  261C3  for 
Channel  261A  and  modification  of  its 
permit  accordingly  to  specify  operation 
on  the  higher  powered  channel. 
Coordinates  for  this  proposal  are  41-17- 
20  and  122-14r25. 

Petitioner’s  modification  proposal 
complies  with  the  provisions  of 


§  1.420(g)  of  the  Commission’s  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  261C3  at  Dunsmuir,  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  August  7, 1992,  and  reply 
comments  on  or  before  August  24, 1992. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioners,  as 
follows;  Kimberly  M.  Thompson,  Fatima 
Response.  Inc.,  2044  Beverly  Plaza,  suite 
281,  Long  Beach,  CA  90815. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-124  adopted  May  29, 1992,  and 
released  June  16, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422, 1714  21st  St., 
NW.-,.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  f:ling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Beverly  McKittrick,  ^ 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  92-14506  Filed  6-18-92;  8:45  amj 
BILUNQ  CODE  S7t2-01-« 
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47  CFR  Part  73 

[MM  Docket  No.  92-123,  RM-7992] 

Radio  Broadcasting  Services;  Mexico, 
New  York 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  Hied  by  Renard 
Communications  Corp.  seeking  the 
allotment  of  Channel  280A  to  Mexico, 
New  York,  as  its  first  local  FM 
transmission  service.  Channel  280A  can 
be  allotted  to  Mexico  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  North 
Latitude  43-27-34  and  West  Longitude 
76-13-45.  Canadian  concurrence  in  the 
allotment  has  been  requested  since 
Mexico  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 
DATES:  Comments  must  be  Hied  on  or 
before  August  7, 1992,  and  reply 
comments  on  or  before  August  24, 1992, 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Craig  L  Fox,  President, 
Renard  Communications  Corp.,  4853 
Manor  Hill  Drive,  Syracuse,  New  York 
13215-1336. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-123,  adopted  May  29. 1992,  and 
released  June  16, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  Hling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

|FR  Doc.  92-14507  Filed  6-18-92;  8:45  am) 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminisitration 

50  CFR  Parts  222  and  227 

[Docket  No.  920545-2145] 

Endangered  and  Threatened  Species; 
Endangered  Status  for  Winter-Run 
Chinook  Salmon 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 

summary:  NMFS  has  determined  that 
the  winter-run  chinook  salmon  in  the 
Sacramento  River,  California,  should  be 
reclassibed  as  an  endangered  species, 
rather  than  threatened,  under  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended,  16  U.S.C.  1531  et  seq. 
Although  conservation  measures  have 
been  implemented  since  1987 
specifically  to  improve  habitat 
conditions  for  Sacramento  River  winter- 
run  chinook  salmon,  the  population  has 
continued  to  decline  precipitously.  Over 
a  25-year  period,  the  population  has 
declined  almost  99  percent.  The 
estimated  1991  run  size  of  191  fish  was 
primarily  the  result  of  surviving  progeny 
from  the  1988  spawning  population  of 
2,085  fish.  The  1991  spawning 
escapement  represents  a  90  percent 
decline  in  a  single  generation  and 
indicates  that  the  1988  year  class  was 
almost  a  total  failure  (USFWS 1991). 

Reclassifying  this  species  as 
endangered  will  not  result  in  additional 
prohibitions  against  taking  because  all 
the  protection  afforded  an  endangered 
species  under  section  9  of  the  ESA  was 
applied  to  the  winter-run  chinook 
salmon  through  regulations  when  it  was 
listed  as  threatened  (55  FR  46523,  Nov.  5, 
1990).  However,  a  determination  that  the 
species  is  endangered  more  accurately 
reflects  the  current  status  of  its 
population.  To  make  this  determination, 
NMFS  conducted  a  status  review  of  the 


species  which  is  available  from  (See 

ADDRESSES). 

DATES:  Comments  on  the  proposed  rule 
must  be  received  August  18, 1992. 
Requests  for  public  hearings  must  be 
received  by  August  3, 1992. 
addresses:  Comments  should  be  sent 
to  E.  Charles  Fullerton,  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  W,  Ocean  Blvd., 
suite  4200.  Long  Beach,  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Lecky,  NMFS,  Southwest 
Region.  Protected  Species  Management 
Division,  501  W.  Ocean  Blvd.,  suite  4200, 
Long  Beach,  CA  90802-4213.  (310)  980-  ‘ 

4015,  or  Margaret  Lorenz.  NMFS,  Office 
of  Protected  Resources,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  (301) 
713-2322. 

SUPPLEMENTARY  INFORMATION: 
Background 

Winter-run  chinook  salmon  are  a 
unique  population  of  chinook  salmon  in 
the  Sacramento  River  and  are 
distinguishable  from  the  other  chinook 
runs  based  on  the  timing  of  their 
upstream  migration  and  spawning 
season.  Basic  information  on  the  species 
biology,  life  history,  and  habitat 
requirements  is  included  a  status  review 
of  the  species  prepared  by  NMFS 
(1992c). 

The  best  data  on  long-term  trends  in 
abundance  for  winter-run  chinook  are 
the  annual  estimates  of  spawning  run 
size  made  by  the  California  Department 
of  Fish  and  Game  (CDFG)  based  on 
counts  at  Red  Bluff  Diversion  Dam. 

These  annual  estimates  show  a 
dramatic  decline  in  the  average  run  size 
from  84,000  fish  in  the  years  1967-1969 
to  about  2,000  for  the  years  1982-1984 
(Table  1).  After  a  further  decline  in  the 
run  size  to  less  than  1,000  fish,  NMFS 
listed  the  species  as  threatened  under 
the  ESA  on  November  5, 1990  (NMFS 
1992c). 

On  June  5, 1991,  NMFS  received  a 
petition  from  the  American  Fishery 
Society  to  reclassify  the  status  of 
winter-run  chinook  salmon  from 
threatened  to  endangered  under  the 
ESA.  NMFS  reviewed  the  petition  and 
determined  that  it  contained  substantial 
information  indicating  such  an  action 
might  be  warranted.  On  November  7. 
1991,  NMFS  announced  (56  FR  58986)  its 
intention  to  review  the  status  of  the 
species  to  determine  whether 
reclassification  was  appropriate.  NMFS 
solicited  information  on  the  status  of  the 
species  and  received  information  and 
data  from  the  United  States  Fish  and 
Wildlife  Service  (USFWS)  and  the 
Pacific  Coast  Federation  of  Fishermen’s 


) 
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Associations.  Then,  NMFS  conducted  a 
status  review  to  determine  whether  the 
species  should  be  reclassified. 


Table  1.  Annual  Estimated  Run  Size 
AT  Red  Bluff  Diversion  Dam 


Summary  of  Factors  Affecting  the 
Species 

Section  4(a](l]  of  the  ESA  specifies 
five  criteria  to  be  evaluated  in  reviewing 
the  status  of  a  species  or  population 
proposed  for  listing  or  reclassiHcation. 

In  addition  to  the  evaluation  of  these 
factors  in  this  proposed  rulemaking, 
these  criteria  were  reviewed  in  the  first 
Notice  of  Determination  published 
February  27, 1987  (52  FR  6041),  in  a 
subsequent  Notice  of  Determination 
published  December  9, 1987  (52  FR 
49722),  in  two  emergency  rules 
published  August  4, 1989  (54  FR  32088) 
and  April  2, 1990  (55  FR  12193),  in  the 
proposed  rule  to  list  winter-run  chinook 
published  March  20, 1990  (55  FR  10260), 
and  in  the  final  rule  listing  the  species 
as  threatened  published  November  5, 
1990  (55  FR  46515). 

1.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Modification  and  loss  of  spawning 
and  rearing  habitat  have  been  major 
factors  contributing  to  the  decline  of  the 
winter-run  chinook.  Specific  habitat  and 
other  biological  requirements  of  the 
species  are  discussed  in  the  current 
status  review  and  the  first  Notice  of 
Determination. 

Shasta  and  Keswick  Dams 

The  effects  of  Shasta  and  Keswick 
Dams  operations  on  winter-run  chinook 


salmon  are  documented  in  the  final  rule 
listing  the  species  as  threatened.  Based 
on  known  effects  of  these  and  other 
Central  Valley  Project  (CVP)  facilities 
on  winter-run  chinook,  NMFS  and  the 
Bureau  of  Reclamation  (Bureau)  enterd 
into  a  formal  section  7  consultation 
under  the  ESA  on  April  11, 1991,  for  the 
purpose  of  evaluating  the  effects  of 
existing  CVP  facilities  and  operations  on 
Sacramento  winter-run  chinook  salmon. 

On  February  14, 1992,  NMFS  issued  a 
biological  opinion  to  the  Bureau  and  the 
California  Department  of  Water 
Resources  (DWR)  addressing  the  effects 
of  CVP  and  the  State  Water  Project 
(SWP)  operations  in  1992  on  the  winter- 
run  chinook  based  on  the  assumption  of 
a  critical  water  supply  (NMFS  1^2a). 

The  biological  opinion  concluded  that 
the  proposed  operation  of  the  CVP  and 
SWP  in  1992  would  likely  jeopardize  the 
continued  existence  of  winter-run 
chinook.  With  respect  to  Shasta  and 
Keswick  dams,  NWS  identified  specific 
reasonable  and  prudent  alternatives  to 
avoid  jeopardy  to  winter-run  chinook 
salmon  in  1992.  These  reasonable  and 
prudent  alternatives  required  the  Bureau 
to  maintain  (1)  a  minimum  flow  of  3,000 
cubic  feet/second  (cfs)  from  Keswick 
Dam  into  the  Sacramento  River  to 
ensure  safe  rearing  conditions  in  the 
upper  river  for  juveniles  produced  in 
1991  and  (2)  daily  average  water 
temperature  in  the  Sacramento  River 
between  Keswick  Dam  and  Ball's  Ferry 
(distance  of  26  miles)  of  no  more  than 
56  "F  from  April  15  through  September 
30,  and  of  no  more  than  60  "F  from 
October  1  through  October  31  to  ensure 
that  safe  temperature  conditions  were 
provided  for  developing  eggs,  pre- 
emergent  fry  and  juveniles.  The 
reasonable  and  prudent  altemtive  also 
required  the  establishment  of  an 
oversight  committee  to  monitor 
implementation  of  these  and  other 
measures.  This  committee  has  met 
several  times  since  the  opinion  was 
issued  to  ensure  that  water  allocation 
plans  of  the  Bureau  and  operations  of 
the  Bureau  and  DWR  were  consistent 
with  the  reasonable  and  prudent 
alternatives.  Since  this  consultation  only 
addressed  the  1992  operations  of  the 
CVP  and  the  SWP,  NMFS  is  consulting 
with  the  Bureau  and  DWR  on  the  long¬ 
term  operations  of  CVP  and  SWP 
facilities.  NMFS  has  requested  the 
Bureau  to  complete  its  portion  of  the 
consultation  by  September  1, 1992,  in 
order  for  NMFS  to  issue  an  opinion 
covering  future  operations  by  December 
31, 1992. 

In  July  1991,  the  Bureau  issued  a 
Record  of  Decision  to  construct  a 
permanent  temperature-control  device 
at  Shasta  Dam  that  would  allow  water 


to  be  drawn  into  the  power  penstocks 
from  varying  levels  in  Shasta  Lake.  This 
device  would  allow  the  Bureau  to 
improve  control  of  river  temperatures 
which  would  significantly  benefit 
winter-nm  chinook  without  foregoing 
the  opportunity  to  generate  power  from 
the  water  released  through  the  dam.  As 
part  of  the  long-term  consultation  on 
operations  of  the  CVP,  NMFS  will 
address  the  need  for  a  permanent 
temperature  control  device  at  Shasta 
Dam. 

Spawning  habitat  in  the  Sacramento 
River  has  also  been  degraded  by 
decreases  in  the  rate  of  replenishing 
gravel  suitable  for  spawning  (NMFS 
1992c).  In  1990, 100,000  cubic  yards  (cy) 
of  spawning  gravel  were  placed  in  the 
upper  Sacramento  River  between  Salt 
Creek  and  Clear  Creek  by  DWR  to 
restore  degraded  spawning  riffles  in 
areas  of  the  river  used  by  winter-run 
chinook  salmon  (CFGC 1991).  Additional 
gravel  restoration  is  probably 
unnecessary  until  there  is  a  significant 
increase  in  the  winter-run  chinook 
salmon  spawning  population  since  it  is 
unlikely  to  be  a  factor  in  the  species 
recovery  (CFGC  1992). 

Adult  winter-run  chinook  can  also  be 
adversely  impacted  by  operation  of  the 
spillway  at  Keswick  Dam.  Overflow  of 
water  from  the  stilling  basin  due  to  the 
operation  of  the  spillway  attracts 
upstream  migrating  adult  salmon  into 
the  basin  at  the  base  of  the  dam  where 
they  become  trapped  (NMFS  1992a). 
CDFG  and  USFWS  have  conducted  fish 
rescue  operations  at  the  stilling  basin 
and  removed  hundreds  of  trapped 
salmon.  Until  the  facility  is  structurally 
modified  to  allow  fish  free  passage  back 
to  the  river  or  without  a  fish  rescue 
operation,  it  is  likely  that  some 
spawning  winter-run  chinook  salmon 
will  be  lost.  NMFS  plans  to  address 
problems  with  the  Keswick  stilling  basin 
as  part  of  the  consultation  with  the 
Burau  on  long-term  operations  of  the 
CVP. 

Red  Bluff  Diversion  Dam 

Another  serious  habitat  concern  for 
winter-run  chinook  salmon  is  the 
impediment  to  adult  upstream  migration 
by  operation  of  the  Bureau’s  Red  Bluff 
Diversion  Dam  (NMFS  1992c).  Since 
1988,  the  Bureau  has  agreed,  under  the 
terms  of  a  Cooperative  Agreement  with 
NMFS,  FWS,  and  CDFG,  to  leave  the 
dam  gates  in  the  raised  or  open  position 
from  December  1  to  April  1  each  year  to 
assist  winter-run  spawners  in  passing 
further  up  river  where  temperature 
conditions  are  more  suitable  for 
successful  spawning  and  egg  incubation. 
CDFG  estimated  that  98  and  93  percent 
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of  the  run  spawned  above  the  dam 
during  1988-1989  and  1969-1990, 
respectively,  because  of  this  action.  In 
1990-1991,  t^  gates  remained 
continuously  (^n  from  December  10, 
1990,  until  May  3, 1991,  with  all  of  the 
observed  spawning  activity  occurring 
upstream  of  the  Bluff  Diversion 

Dam  (NMFS  1992a). 

The  Bureau  was  expected  to  have 
difficulty  controlling  temperatures  in  the 
upper  Sacramento  River  during  1992  due 
to  an  anticipated  critical  water  supply; 
therefore,  NMFS  addressed  operation  of 
the  dam  gates  in  the  biological  opinion 
issued  to  the  Bureau.  Specifically,  NMFS 
identified  a  reasonable  and  prudent 
alternative  that  required  the  Bureau  to 
maintain  dam  gates  in  the  raised 
position  an  additional  month,  or  until 
May  1 1992  (NMFS  1992a).  This 
alternative  was  designed  to  allow 
maximum  passage  of  the  1992  winter- 
nm  spawning  population  past  Red  Bluff 
Diversion  Dam  and  into  the  upper  river 
where  temperatures  were  most  likely  to 
be  controlled  by  the  Bureau. 

Operation  of  the  dam  and  its 
associated  diversion  facilities  (Tehama- 
Colusa  Canal)  can  have  an  adverse 
effect  on  juvenile  winter-run  salmon 
during  their  outmigration.  To  improve 
operations  of  the  dam  and  the  canal  and 
to  mitigate  impacts  to  fish  populations, 
the  Bureau  installed  “state-of-the-art” 
drum  screens  and  a  bypass  system  at 
the  canal  headworks  in  1990.  Although 
initial  studies  have  provided  evidence 
that  the  entrainment  problem  has  been 
greatly  diminished  by  the  new  screens 
(Johnson  1991),  a  comprehensive 
evaluation  of  the  bypass  system 
effectiveness  has  not  yet  been 
conducted  (CDFG 1992). 

Because  outmigrating  winter-run 
juveniles  can  be  adversely  impacted  by 
operation  of  the  dam  and  the  canal, 
NMFS  addressed  these  impacts  in  the 
biological  opinion  issued  to  the  Bureau. 
NMFS  estimated  that  45  to  80  percent  of 
the  juveniles  produced  by  the  1992 
spawning  population  could  encounter 
Red  Bluff  Diversion  Dam  and  be 
exposed  to  adverse  survial  conditions 
prior  to  December  1, 1992,  when  the 
gates  would  normally  be  raised  under 
the  existing  Cooperative  Agreement 
(NMFS  1992a).  llierefore,  the  opinion 
identified  a  reasonable  and  prudent 
alternative  that  required  the  Bureau  to 
raise  the  dam  gates  by  November  1, 
1992,  to  ensure  survival  of  outmigrants 
was  substantially  increased  (NMFS 
1992a). 

NMI^  FWS,  and  the  Bureau  are 
evaluating  cdtematives  to  the  existing 
facilities  at  Red  Bluff  Diversion  Dam 
(CFGC 1992).  FWS  found  that  a  stand¬ 
alone  screw  pump  would  be  the  most 


efficient  at  passing  fish  downstream. 

The  Bureau  plans  to  complete  an 
appraisal  level  study  and  begin  public 
hearings  to  receive  input  from  interested 
parties  on  a  screw  pump  proposal. 

Anderson  Cottonwood  Irrigation  District 
Diversion  Dam  (ACID) 

ACID  operates  a  diversion  dam  and 
two  diversion  facilities  on  the  upper 
Sacramento  River  at  Redding, 

California.  The  adverse  impacts  of  these 
facilities  on  winter-run  chinook  are  well 
documented  (NMFS  1992c). 

ACID’s  Bonneyview  water  diversion 
facility  (65  cfs  capacity)  is  located 
downstream  from  the  ACID  dam  in  an 
important  winter-run  chinook  spawning 
area  and  is  currently  unscreened.  During 
the  irrigation  season  which  coincides 
with  juvenile  winter-run  emergence  and 
early  outmigration,  juveniles  are 
entrained  by  the  facility  and  either 
directly  killed  by  passage  through 
pumps  or  are  diverted  into  the 
associated  irrigation  canal  from  which 
they  cannot  escape. 

In  late  1990,  CDFG  obtained  funds  to 
install  new  screens  on  the  Bonneyview 
pumps  (CFGC  1991:  however,  the 
screens  were  never  installed  because  of 
disagreements  between  ACID  and 
CDFG.  Based  on  a  fyke  net  sampling 
and  salvage  operation  conducted  from 
August  15  to  October  3, 1991,  CDFG 
estimated  that  from  1.23  to  2.45  percent 
of  the  1991  winter-nui  fry  production 
,  had  been  taken  by  the  unscreened 
Bonneyview  diversion  facility  during 
this  period.  On  September  27, 1991,  the 
State  of  California  filed  suit  against 
ACID  seeking  a  temporary  restraining 
order  and  permanent  injunction  to  stop 
the  district  from  taking  winter-run 
salmon  under  the  California  Endangered 
Species  Act.  Although  a  temporary 
injunction  was  issued,  the  court  refused 
to  issue  either  a  preliminary  or 
permanent  injunction  citing  state 
endangered  species  act  limitations  on 
takings. 

Based  on  the  significant  winter-run 
chinook  take  that  was  documented  in 
1991,  NMFS  issued  a  Notice  of  Violation 
and  Assessment,  including  a  penalty  of 
$700,000,  to  ACID  on  December  19, 1991, 
for  violating  the  ESA  by  unlawfully 
taking  a  threatened  species.  A  hearing 
before  an  Administrative  Law  Judge  is 
scheduled  for  June  1992.  NMFS  notified 
ACID  that  protective  screening 
measures  needed  to  be  in  place  by  early 
July  1992  to  prevent  further  taking  of 
juvenile  winter  run  in  1992,  and  that 
permanent  protective  measures  needed 
to  be  in  place  by  July  1993.  ACID  has 
developed  preliminary  plans  and 
applied  for  a  Corps  of  ^gineers  permit 
to  install  an  impervious  barrier  and 


screens  at  the  facility  by  earty  July  1992. 
NMFS  will  consult  with  the  Corps  under 
section  7  of  the  ESA  to  evaluate  the 
impact  of  installing  and  operating  the 
ACID  screening  protective  measures  on 
winter-run  chinook  salmon. 

Pollution 

Pollution  in  the  Sacramento  River  has 
also  degraded  winter-run  chinook 
salmori  spawning  habitat.  In  particular, 
NMFS  is  concerned  about  heavy  metal- 
contaminated  runoff  entering  the  upper 
Sacramento  River  from  inactive  mining 
operations  at  Iron  Mountain  Mine 
(IMM).  Heavy  metal  concentrations 
firom  this  runoff  can  reach  levels  that  are 
lethal  to  winter-run  chinook  eggs  and 
juveniles  (NMFS  1992c). 

The  Environmental  Protection  Agency 
(EPA)  has  placed  IMM  on  the  Superfimd 
Priority  List.  The  State  of  California  and 
EPA  are  currently  considering  options 
for  a  long-term  solution  to  control  the 
potential  release  of  toxic  chemicals  from 
IMM  into  the  Sacramento  River.  The 
owner  responsbile  for  IMM  is  proposing 
to  plug  the  mine  and  flood  it  with  water 
to  extinguish  the  chemical  reaction  that 
is  creating  the  problem  (CFGC  1992). 
NMFS  has  reviewed  and  evaluated  long¬ 
term  remediation  alternatives,  and 
intends  to  consult  with  EPA,  under 
section  7  of  the  ESA,  on  any  specific 
remedial  plans  that  are  proposed. 

NMFS  is  also  concerned  that  out- 
migrating  juvenille  winter-run  chinook 
may  be  adversely  impacted  by  the 
disposal  of  contaminated  dredge 
sediments  in  San  Francisco  Bay.  The 
residence  time  for  out-migrating  winter- 
run  chinook  salmon  in  the  Bay  is  thought 
to  range  frvm  1  week  to  more  than  2 
months  depending  on  the  water  year 
type  (NMFS  1992b).  Because  winter-run 
chinook  salmon  prey  may 
bioaccumulate  and  biomagnify 
contaminates  orginating  from  in-bay 
disposal  of  contaminated  dredge 
sediments,  outmigrating  juvenile  winter- 
run  could  also  be  exposed  to  these 
contaminants  as  they  migrate  and  forage 
throughout  the  Bay.  NMFS  formally 
consulted  with  the  Corps  of  Engineers 
under  section  7  of  the  ^A  concerning 
the  effects  of  in-bay  disposal  of  material 
dredged  from  Guadalupe  Slough  on 
winter-run  chinook  salmon  in  1991.  In  a 
biological  opinion  issued  February  12, 
1992,  NMFS  concluded  that  disposal  of 
dredged  sediments  from  Guadalupe 
Slough  into  the  waters  of  San  Francisco 
Bay  was  not  likely  to  jeopardize  the 
continued  existence  of  winter-run 
because  of  the  limited  volume  (100,000 
cy/year  for  3  years)  of  material  that 
would  be  discharge  (NMFS  1992b).  The 
incidental  take  statement  issued  with 
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the  opinion  required  that  no  disposal  of 
contaminated  dredge  materials  occur  in 
the  Bay  between  January  1  and  April  30, 
and  that  a  monitoring  program  be 
established  to  assess  the  effects  of 
dredged  sediment  disposal  and 
contaminant  exposure  on  juvenile 
winter-run  chinook  salmon  in  the  Bay. 
The  results  of  the  monitoring  program 
will  be  submitted  to  NMFS  by  January  1, 
1993. 

NMFS  has  successfully  negotiated 
reductions  in  the  size  of  several 
dredging  projects  and  limits  on  when 
disposal  of  contaminated  material  in 
San  Francisco  Bay  is  allowed  in  order  to 
avoid  potential  adverse  affects  to 
winter-run  chinook  salmon.  However, 
NMFS  continues  to  be  concerned  about 
the  potential  effects  of  dredging  because 
a  large  number  of  dredging  projects  are 
anticipated  in  San  Francisco  Bay  (NMFS 
1992b).  In  1991,  for  example,  nearly  4 
million  cy  of  material  were  disposed  of 
in  San  Francisco  Bay,  and  some  of  the 
discharged  material  had  higher 
contaminant  concentrations  that  the 
material  already  at  the  Alcatraz 
disposal  site  located  in  the  Bay.  In  1992, 
the  Corps  is  considering  approval  of 
dredging  projects  involving  the  disposal 
of  another  four  million  cy  of  material. 
NMFS  has  recommended  the  Corps 
enter  into  a  comprehensive  section  7 
consultation  that  would  address  all 
anticipated  dredging  and  in-bay 
disposal  from  1992  through  1995  (NMFS 
1992b). 

Hydroelectric  Projects 

The  Federal  Energy  Regulatory 
Commission  (FERC)  was  considering 
licensing  applications  for  the  Lake 
Redding  and  Lake  Red  Bluff  Projects 
that,  if  authorized,  would  have 
adversely  affected  winter-run  chinook 
salmon.  In  1991,  FERC  rejected  the 
licensing  applications  or  both  projects 
since  they  did  not  have  acceptable  cost/ 
beneBt  ratios  after  meeting 
environmental  requirements. 

The  city  of  Redding,  California,  is 
currently  pursuing  a  small  scale  pump- 
storage  hydroelectric  project  that  would 
increase  water  temperatures  in  the 
upper  Sacramento  River  (NMFS  1992c). 
NMFS  will  continue  to  monitor  planning 
for  this  project,  and  if  necessary,  request 
the  appropriate  Federal  agency  to 
consult  with  NMFS  under  section  7  of 
the  ESA. 

Bank  Stabilization 

Bank  stabilization  projects  in  the 
Sacramento  River  are  believed  to  ‘ 
adversely  affect  winter-run  chinook 
salmon  rearing  habitat  (NMFS  1992c). 
The  Corp  of  Engineers  has  initiated  the 
Sacramento  River  Bank  Protection 


Project  as  a  long-range  program  for 
construction  of  bank  erosion  control 
works  and  setback  levees  (Ecos  1990). 
Since  portions  (phase  II)  of  the  project 
could  adversely  impact  juvenile  winter- 
run  chinook,  the  Corps  initiated  formal 
section  7  consultation  with  NMFS  in 
March  1991.  On  October  28, 1991,  NMFS 
issued  a  biological  opinion  that 
concluded  phase  II  of  the  project  would 
not  likely  jeopardize  the  continued 
existence  of  winter-nm  chinook  salmon 
(NMFS  1991a). 

2.  Overutilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Commercial  and  Recreational  Fishing 

NMFS  consulted  with  the  Pacific 
Fishery  Management  Council  (PFMC) 
under  section  7  of  the  ESA  in  1991  to 
evaluate  the  potential  ejects  of  the 
PaciBc  Ocean  Salmon  Fishery 
Management  Plan  (FMP)  on  winter-run 
chinook  .salmon  (NMFS  1991b).  A 
biological  opinion  was  issued  to  the 
PFMC  on  March  1, 1991,  that  concluded 
management  of  the  salmon  fishery  under 
the  Ocean  Salmon  FMP  was  not  likely  to 
jeopardize  the  continued  existence  of 
winter-run  chinook  (NMFS  1991b). 

NMFS  also  issued  a  biological  opinion 
to  the  Council  that  concluded 
implementation  of  Amendment  4  to  the 
Pacific  Coast  Groundflsh  FMP  would  not 
likely  jeopardize  the  continued 
existence  of  winter-run  chinook  salmon 
as  a  result  of  incidental  bycatch. 

Since  1987,  the  CDFG  has 
implemented  seasonal  Bshing  closures 
in  the  upper  Sacramento  River  and 
monitored  the  recreational  salmon  catch 
(NMFS  1992c).  In  1991,  the  Sacramento 
River  was  closed  to  salmon  fishing  Btim 
January  15-July  15  between  Carquinez 
Strait  and  Bend  Bridge,  and  until  August 
1  between  Bend  Bridge  and  Deschutes 
Road  Bridge  (CFGC 1991).  In  the  ocean 
adjacent  to  the  Golden  Gate,  there  is  a 
“Sacramento  River  Winter-Run  Chinook 
Conservation  Closure”  where  Fishing  is 
prohibited  from  March  2  through  March 
31.  CDFG  is  also  assessing  proposed 
changes  to  the  trout  fishery  angling 
regulations  for  their  potential  effect  on 
winter-run  chinook  salmon. 

Scientific  Studies 

In  1991,  NMFS  issued  a  scientific 
research  permit,  under  section  10  of  the 
ESA,  to  the  FWS  to  conduct  scientific 
research  on  Sacramento  River  winter- 
run  chinook  salmon  (NMFS  1992c).  The 
permit  authorized  (1)  A  census  of 
juvenile  downstream  migrants  and 
habitat  use,  (2)  radio  tracking  of 
upstream  migrating  adults,  (3)  a  captive 
propagation  program  at  Coleman 


National  Fish  Hatchery,  (4)  an 
evaluation  of  juvenile  entrainment  into 
the  Tehama-Colusa  Canal,  (5) 
temperature  tolerance  experiments  with 
incubating  eggs,  and  (6)  studies  on  the 
differentiation  of  chinook  salmon  runs. 

The  FWS  had  initiated  programs  at 
the  hatchery  to  hold,  spawn,  and  rear 
winter-run  chinook  salmon  prior  to  1991 
(Ecos  1990);  however,  they  were  not 
successful  (NMFS  1992c).  In  1991, 
despite  the  low  numbers  of  fish 
available  (only  22),  the  FWS  was  able  to 
successfully  hold  and  spawn  six 
females.  Nearly  29,000  eggs  were 
spawned,  and  from  these,  12,000 
juveniles  survived.  On  January  21, 1992, 
the  FWS  released  about  11.000  coded- 
wire  tagged  juvenile  winter-run  chinook 
salmon  into  the  Sacramento  River  near 
Redding,  California.  Because  of 
concerns  that  these  juveniles  would  be 
diverted  from  the  Sacramento  River  into 
the  Sacramento-San  Joaquin  Delta 
through  the  Bureau’s  Delta  Cross 
Channel  during  their  outmigration, 
NMFS,  FWS.  and  the  Bureau  agreed  to  a 
plan  in  late  January  1992  that  involved 
monitoring  the  winter-run  chinook 
salmon  outmigration  and  closure  of  tlie 
cross  channel  to  protect  juveniles  from 
being  diverted.  As  a  result  of  these 
efforts,  the  Bureau  closed  the  Delta 
Cross  Channel  on  February  3, 1992,  to 
protect  outmigrating  juvenile  winter-run 
chinook  salmon. 

In  April  1992,  the  FWS  applied  for  a 
modification  of  its  scientific  research 
permit  to  initiate  a  captive  breeding 
program  using  about  1,000  juveniles  that 
remained  from  the  hatchery  propagation 
effort  in  1991.  The  FWS  is  proposing  to 
transfer  these  fish  from  the  hatchery  to 
the  California  Academy  of  Sciences- 
Steinhart  Aquarium  and  the  University 
of  California's  Bodega  Bay  Marine 
Laboratory  for  extended  captive  rearing 
with  subsequent  transfer  back  to  the 
hatchery  for  use  as  broodstock.  A 
primary  objective  of  the  program  is  to 
provide  insurance  against  extinction  or 
loss  of  unique  genetic  variability  until 
the  wild  stock  can  recover  and  sustain 
itself. 

FWS  annually  conducts  underwater 
counts  of  winter-run  chinook  salmon 
redds  between  ACID  and  the  Redding 
water  supply  intake.  In  July  1991,  23 
redds  were  observed  (CFGC  1991).  This 
information,  in  conjimction  with  fish 
counts  at  Red  Bluff  Diversion  Dam  and 
the  results  from  CDtG's  annual  aerial 
winter-run  chinook  salmon  redd 
surveys,  is  used  to  estimate  the  winter- 
run  chinook  salmon  spawning  nm  size. 
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3.  Disease  or  Predation 

The  magnitude  and  extent  of 
predation  on  winter-run  chinook  salmon 
throughout  the  Sacramento  River  has 
not  been  determined.  However,  studies 
indicate  that  predation  at  Red  Bluff 
Diversion  Dam,  primarily  by  squawfish, 
can  significantly  contribute  to  the 
mortality  of  downstream  winter-run 
chinook  salmon  migrants  (NMFS  1992c). 
The  FWS  has  undertaken  periodic 
electrofishing  below  the  dam  which  may 
be  useful  in  developing  a  relative 
squawfish  abundance  index  (CFGC 
1991).  All  of  the  fisheries  agencies 
believe  that  before  squawHsh  control  is 
possible,  more  must  be  learned  about 
their  life  history.  In  1992,  the  FWS  plans 
to  study  predation  at  the  fish  bypass 
outfall  as  part  of  its  continuing  impact 
evaluation  at  Red  Bluff  Diversion  Dam. 

The  potential  for  high  levels  of 
predation  also  exists  at  the  Glenn- 
Colusa  Irrigation  District  (GCID) 
diversion  facility  and  other  manmade 
structures  such  as  the  DWR's  Suisun 
March  Salinity  Control  Structure  and 
Clifton  Court  Forebay.  Squawfish  and 
striped  bass  predation  has  also  been 
observed  on  juvenile  salmonids  released 
back  into  the  Sacramento  River  from 
salvage  operations  conducted  at  the 
CVP  and  SWP  fish  protection  and 
export  facilities  in  the  lower 
Sacramento-San  Joaquin  Delta. 

Several  groups  raised  concerns  in 
March  1992  about  the  possible  effects  of 
CDFG's  striped  bass  enhancement  and 
management  program  on  winter-run 
chinook  salmon.  CDFG’s  striped  bass 
stocking  program  has  expanded  in 
recent  years  as  a  result  of  mitigation 
agreements  with  the  DWR  and  the 
Pacific  Gas  and  Electric  Company. 
NMFS  reviewed  CDFG’s  proposed 
enhancement  program  for  1992  and 
recommended  several  changes,  as  well 
as  the  implementation  of  studies 
designed  to  assess  the  magnitude  of 
striped  bass  predation  on  winter-run 
chinook  salmon.  NMFS  will  continue  to 
monitor  the  CDFG  program,  and,  if 
necessary,  request  CDFG  to  apply  for  an 
ESA  section  10  incidental  take  permit. 

4.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Relevant  laws  that  constitute  existing 
regulatory  mechanisms  were  discussed 
in  the  final  rule  listing  winter-run 
chinook  salmon  as  threatened.  These 
laws  were  described  as  providing 
inadequate  mechanisms  for  restoring 
winter-run  chinook  salmon  in  the 
Sacramento  River.  Since  the  final  listing 
of  Sacramento  winter-run  chinook 
salmon  as  a  threatened  species  under 
the  ESA,  the  run  has  continued  to 


decline.  This  may  indicate  that 
regulatory  mechanisms  currently  in 
place  were  not  applied  effectively,  or 
that  they  were  insufficient. 

5.  Other  Natural  or  Manmade  Factors 
Affecting  the  Continued  Existence  of  the 
Species 

Juvenile  winter-run  chinook  salmon 
are  subject  to  entrainment  by  hundreds 
of  unscreened  or  inadequately  screened 
diversions  during  their  outmigration  to 
the  Pacific  Ocean.  These  diversions 
range  from  small  siphons  diverting  20 
cfs  to  the  large  export  facilities  operated 
by  the  Bureau  and  DWR  in  the  southern 
Delta  that  have  the  combined  capacity 
of  pumping  approximately  12,000  cfs  of 
water  daily. 

Glenn-Colusa  Irrigation  District  (GCID) 

The  GCID  diversion  facility  located 
near  Hamilton  City,  California,  is  the 
single  largest  diverter  of  water  on  the 
Sacramento  River  with  the  capacity  to 
take  up  to  3,000  cfs  daily.  Inadequate 
fish  screens  at  the  facility  allow 
entrainment  of  juvenile  salmon, 
including  small  winter-run  juveniles  that 
are  dispersing  in  the  river  system  during 
the  peak  of  the  irrigation  season.  In 
1990,  the  Corps  initiated  a  section  7 
'  consultation  with  NMFS  to  assess  the 
impacts  of  proposed  maintenance 
dredging  and  other  in-river  construction 
at  the  GCID  facility  on  winter-run 
chinook  salmon.  In  May  1991,  NMFS 
issued  a  biological  opinion  that 
concluded  maintenance  dredging  and 
construction  and  removal  of  a  seasonal 
earthfill  weir  were  likely  to  jeopardize 
the  continued  existence  of  winter-run 
chinook  salmon  (NMFS  1991c).  NMFS 
identified  a  reasonable  and  prudent 
alternative  that  included  gradient 
restoration  work  in  the  main  channel  of 
the  Sacramento  River  near  the  facility 
and  construction  of  a  new  “state-of-the- 
art”  fish  screen  facility  by  GCID  at  the 
head  of  intake  channel  leading  to  the 
pumping  and  diversion  facility. 

GCID  failed  to  act  on  the  Corps  permit 
or  acknowledge  acceptance  of  NMFS’s 
reasonable  and  prudent  alternative  and 
also  would  not  agree  to  apply  to  NMFS 
for  a  section  10  incidental  take  permit 
under  the  ESA  that  would  authorize  the 
taking  of  winter-run  chinook  salmon  at 
the  facility.  Accordingly,  NMFS 
requested  the  Department  of  Justice  to 
seek  injunctive  relief  in  August  1991  to 
reduce  the  taking  of  juvenile  winter-run 
chinook  salmon  at  GClD’s  pumping  and 
diversion  facility.  On  August  16, 1991, 
the  U.S.  District  Court  in  Sacramento 
issued  a  temporary  restraining  order 
(TRO)  requiring  GCID  not  to  exceed  a 
pumping  rate  of  1,100  cfs  from  August  19 
to  August  29, 1991,  and  by  mutual 


agreement,  the  conditions  of  the  TRO 
were  extended  through  December  31, 

1991.  On  January  9, 1992,  the  court 
issued  a  permanent  injunction  against 
GCID  that  prohibited  pumping  at  the 
facility  from  July  15  through  November 
30.  On  March  31, 1992,  the  Court 
modified  the  permanent  injunction  by 
incorporating  the  terms  and  conditions 
of  a  joint  stipulation  agreed  to  between 
GCID  and  the  United  States.  Under 
these  terms  and  conditions,  GCID  will 
be  allowed  to  pump  water  on  a 
restricted  basis  between  August  1  and 
November  30,  in  exchange  for  the 
District’s  commitment  to  implement  a 
long-term  solution  to  problems  at  the 
facility.  GCID  is  currently  revising  a 
section  10  incidental  take  permit 
application  that  was  submitted  to  NMFS 
in  March  1991  and  found  to  be 
incomplete.  GCID  has  applied  for  a 
Corps  permit  to  implement  interim  fish 
protection  measures  for  winter-run 
chinook  salmon  that  were  identified  in 
the  joint  stipulation  that  modified  the 
permanent  injunction.  NMFS  will 
conduct  a  section  7  consultation  with 
the  Corps  concerning  the  effects  of 
permit  issuance  on  winter-run  chinook 
salmon. 

Delta  Export  Facilities  of  the  CVP  and 
SWP 

The  Bureau  and  the  DWR  operate 
facilities  in  the  Sacramento-San  Joaquin 
Delta  to  convey  Sacramento  River  water 
into  and  through  the  Delta  (i.e.,  the  Delta 
Cross  Channel),  and  to  export  water  out 
of  the  Delta  (i.e.  the  Bureau’s  Tracy 
Pumping  Plant  and  the  DWR’s  Byron 
Pumping  Plant).  The  operations  of  these 
and  other  CVP  and  SWP  facilities, 
which  are  coordinated  through  the 
Coordinated  Operations  Agreement 
between  the  Bureau  and  DWR,  have  the 
potential  to  adversely  impact  winter-run 
chinook  salmon. 

Outmigrating  juvenile  winter-run 
chinook  salmon  are  diverted  from  the 
Sacramento  River  into  the  central  and 
southern  Delta  when  the  DCC  is  open 
(NMFS  1992a).  The  proportion  of  winter- 
run  chinook  salmon  diverted  through  the 
DCC  is  thought  to  be  directly  related  to 
the  amount  of  water  diverted  from  the 
Sacramento  River  through  the  Delta 
Cross  Channel.  The  survival  of  juvenile 
winter-run  chinook  salmon  diverted 
through  the  DCC  is  reduced  due  to 
factors  such  as  higher  predation  levels, 
higher  water  temperatures,  exposure  to 
a  larger  number  of  unscreened 
diversions,  decreased  water  quality,  and 
a  complicated  channel  system  that 
makes  it  difficult  to  find  passage  to  the 
ocean  (NMFS  1992a).  To  address  the 
potential  adverse  effects  of  operation  of 
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the  Delta  Cross  Channel  gate  on  juvenile 
winter-run  chinook  salmon  survival, 
especially  during  the  extremely  critical 
water  supply  that  was  anticipated  in 
1992.  NMre  identified  a  reasonable  and 
prudent  alternative  in  the  February  1992 
biological  opinion  that  required  the 
Bureau  to  close  the  Delta  Cross  Channel 
gate  from  February  1  through  May  1  in 
1992. 

In  the  incidental  take  statement  that 
was  attached  to  the  biological  opinion. 
NMFS  stated  that  operation  of  the  CVP 
and  SWP  in  1992  was  expected  to  take 
incidentally  only  a  small  percentage  of 
the  total  winter-run  chinook  salmon 
outmigrants  produced  in  1991.  Based  on 
winter-run  chinook  salmon  loss 
monitoring  at  the  CVP  and  SWP 
facilities  in  the  Delta  by  CDFG  in 
February  and  April  1992.  NMFS 
determined  that  reinitiation  of 
consultation  was  necessary.  Following 
consultation  with  the  Bureau  and  DWR. 
NMFS  amended  the  incidental  take 
statement  with  new  terms  and 
conditions  that  (1)  restricted  the 
combined  daily  water  export  rate  from 
the  CVP  and  SWP  facilities  in  the  Delta 
to  1.200  cfs  between  April  11  and  April 
30, 1992,  (2)  required  the  Bureau  and 
DWR  to  reinitiate  consultation  with 
NMFS  if  take  exceeded  a  specified  level 
(400  fish)  during  this  period  or  there  was 
evidence  to  indicate  that  winter-run 
chinook  salmon  outmigration  would 
substantially  continue  beyond  April  30, 
1992,  and  (3)  required  the  Bureau  and 
DWR  to  support  efforts  to  develop  a 
more  refined  and  accurate  method  for 
determining  the  level  of  taking 
incidental  to  pumping  operations  at  the 
CVP  and  SWP  facilities. 

Suisun  Marsh 

The  operation  of  DWR's  Suisun  Marsh 
Salinity  Control  Gates  on  Montezuma 
Slough  can  adversely  affect  winter-run 
chinook  salmon  by  diverting 
outmigrating  juveniles  from  the 
Sacramento  River  into  Montezuma 
Slough  where  conditions  for  survival  are 
lower  due  to  a  longer  migration  route, 
increased  water  temperatures  and  levels 
of  predation,  and  exposure  to  numerous 
unscreened  water  diversions  (Brown 
and  Greene  1992).  Upstream  migrant 
adult  winter-run  chinook  salmon  that 
enter  Montezuma  Slough  may  also  be 
blocked  or  delayed  by  the  operation  of 
the  gates.  NMFS  included  a  reasonable 
and  prudent  alternative  in  the  February 
1992  biological  opinion  that  required  the 
gates  either  to  be  closed  from  March  1 
through  April  15,  or  that  DWR  provided 
evidence  that  unscreened  diversions  in 
the  Slough  were  not  operated  during  this 
period.  DWR  and  CDrc  conducted 
monitoring  during  this  period  and 


provided  documentation  to  NMFS  that 
these  diversions  were  not  operated. 

Proposed  Delta  Projects 

Additional  water  management 
facilities  have  been  proposed  by  DWR 
(i.e..  North  Delta  Water  Management 
Project  South  Delta  Water  Management 
Project  and  Los  Banos  Grandes  Project) 
that  would  increase  the  capacity  to 
convey  water  through  the  Delta, 
potentially  increase  delta  exports,  and 
increase  water  storage  capability  south 
of  the  Delta.  NMFS  is  concerned  that 
these  and  other  projects  in  the  Delta 
(e.g.,  Los  Vaqueros  project  of  the  Contra 
Costa  Water  District,  Delta  Wetlands 
project,  etc.)  have  the  potential  to 
adversely  impact  winter-run  chinook 
salmon.  Currently,  NMFS  is  informally 
consulting  with  the  Corps  on  some  of 
these  projects  and  expects  to  consult 
with  the  Bureau  on  others.  However, 
because  these  are  major  construction 
projects  with  Federal  involvement, 
formal  section  7  consultation  will  be 
required  before  construction  can  begin. 

Droughts/El  Nino 

Natural  factors  of  greatest  concern  to 
NMFS  are  drought  conditions  and  the 
oceanographic  phenomenon  known  as 
El  Nifto  (NMFS  1992c).  The  effects  of  the 
extended  drought  on  California's  water 
supply  were  partially  mitigated  by  the 
Bureau  in  1990  and  1991  through  low- 
level  releases  from  Shasta  Dam. 
Measures  identified  by  NMFS  in  the 
biological  opinion  on  1992  CVP 
operations  are  expected  to  address 
drought  related  temperature  concerns. 
Also,  NMFS  expects  the  consultation 
with  the  Bureau  and  DWR  on  the  long¬ 
term  operations  of  existing  CVP  and 
SWP  facilities  will  address  the  need  for 
a  permanent  temperature  control  facility 
at  Shasta  Dam.  llie  only  measure  to 
mitigate  the  impact  of  a  strong  El  Niiio 
may  be  hatchery  rearing  to  supplement 
natural  smolt  production  from  returning 
spawners  that  survive  the  poor  ocean 
conditions.  If  the  hatchery  program 
continues  to  be  successful,  it  may 
provide  the  necessary  smolt  production 
to  offset  the  adverse  effects  of  El  Niho 
events. 

Conclusion 

Although  conservation  measures  have 
been  implemented  since  1987 
specifically  to  improve  habitat 
conditions  for  Sacramento  River  winter- 
run  chinook  salmon,  the  population  has 
continued  to  decline  precipitously.  In 
1989, 1990,  and  1991,  for  example,  the 
run  size  was  estimated  at  only  547, 441, 
and  191,  respectively.  These  levels 
represent  a  dramatic  decline  in  the  run 
size  of  nearly  99  percent  over  a  25-year 


period.  The  1990  spawning  population  jf 
441  winter-run  chinook  salmon  should 
have  been  primarily  the  result  of 
surviving  progeny  from  the  1987 
spawning  population  of  24!36  fish.  Even 
with  the  implementation  of  protective 
measures  (e.g.,  the  Red  Bluff  Diversion 
Dam  gates  were  open  between 
December  1, 1986  and  April  1. 1987,  and 
low-level  releases  ftom  Shasta  Dam 
occured),  the  number  of  adults  returning 
to  spawn  in  1990  represented  a  decline 
of  80  percent  in  one  generation. 

Similarly,  the  estimated  1991  run  size  of 
191  fish  was  primarily  the  result  of 
surviving  progeny  from  the  1988 
spawning  population  of  2,085  fish.  The 

1991  spawning  escapement  represents  a 
dramatic  decline  of  90  percent  in  a 
single  generation  and  indicates  that  the 
1988  year  class  was  nearly  a  total  failure 
(USFWS 1991)  in  spite  of  measures  that 
were  implemented  in  1987-1988. 

Modification  and  loss  of  spawning 
and  rearing  habitat,  impediment  of  adult 
upstream  and  juvenile  downstream 
migration,  predation,  pollution,  and 
entrainment  in  water  diversions  on  the 
Sacramento  River  and  in  the  Delta 
continue  to  affect  adversely  the 
recovery  of  winter-nm  chinook  salmon. 
Further,  it  is  likely  that  the  ongoing 
drought  (1987-1992)  in  California  has 
exacerbated  these  impacts.  The  1991- 
1^2  El  Nino  that  is  in  progress  could 
also  influence  the  number  of  winter-run 
chinook  salmon  that  return  to  spawn  in 

1992  and  1993. 

NMFS  estimates  that  for  a  population 
with  about  a  3  to  5  year  life  cycle,  such 
as  winter-run  chinook  salmon,  an 
annual  run  size  of  about  200  to  300  fish 
is  sufficient  to  avoid  any  serious  loss  of 
genetic  diversity.  A  somewhat  larger 
population  size  (e.g.,  500  spawners  per 
year)  is  necessary  to  provide  some 
buffer  in  the  short  term  against  natural 
fluctuations  in  demographic  and 
environmental  parameters.  Because  of 
the  low  levels  of  run  size  in  1990  and 
1991,  NMFS  believes  the  population  will 
begin  losing  genetic  diversity  through 
genetic  drift  and  inbreeding.  Also,  such 
small  population  sizes  are  vulnerable  to 
major  losses  from  random 
environmental  events  such  as  droughts 
and  El  Nino. 

Based  on  these  low  run  sizes  and  the 
continuing  threats  to  the  population. 
NMFS  believes  that  the  winter  run  of 
chinook  salmon  in  the  Sacramento  River 
is  in  danger  of  becoming  extinct,  and 
that  a  designation  of  endangered  under 
the  ESA  more  accurately  reflects  the 
current  status  of  the  population. 
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Available  Conservation  Measures 

Conservation  measures  provided  to 
species  that  are  listed  imder  the  ESA 
include  listing,  recovery  actions, 
implementation  of  certain  protective 
measures,  and  designation  and 
protection  of  critical  habitat.  Some  of 
the  most  useful  protective  measures  are 
contained  in  section  7  of  the  ESA. 
Pursuant  to  section  7,  Federal  agencies 
are  required  to  conduct  conservation 
programs  for  endangered  species  and  to 
consult  with  NMFS  regarding  the 
potential  effects  of  their  actions  on 
species  under  NMFS’  jurisdiction. 

Since  this  species  was  listed  as  a 
threatened  species  on  an  emergency 
basis  in  August  1989,  NMFS  has 
conducted  formal  section  7 
consultations  with  Federal  agencies 
whose  actions  may  affect  the  continued 
existence  of  the  winter-run  chinook 
salmon  (NMFS  1991a,  1991b,  1991c, 

1992a,  1992b).  Currently,  NMFS  is 
consulting  under  section  7  with  the 
Bureau  and  DWR  concerning  the  long¬ 
term  operation  of  the  CVP  and  SWP 
facilities.  Consultations  are  anticipated 
with  the  Corps  on  all  future 
modihcations  or  construction  of  siphons 
and  pumps  on  the  Sacramento  River  and 
in  the  Delta  to  ensure  they  are 
adequately  screened,  and  on  major 
DWR  projects  proposed  for  the  Delta 
and  elsewhere. 

Section  10  of  the  ESA  provides  for 
addressing  the  effects  of  private  (non- 
Federal)  actions  on  endangered  species. 
NMFS  is  currently  working  with  GCID 
to  address  the  impacts  of  their  major 
diversion  facility  on  winter-run  chinook 
salmon  through  the  section  10  process. 

Also,  NMFS  will  continue  to 
participate  in  the  State's  review  of  sport 
and  commercial  fishing  regulations 
(NMFS  1992c].  Due  to  the  continued 
decline  of  the  eastern  North  Pacific 
salmon  stocks,  the  PFMC  recently 
proposed  to  reduce  the  allowed  catch  of 
all  salmon  on  the  west  coast  of  the  U.S. 
in  the  attempt  to  rebuild  these  stocks. 
Winter-run  chinook  salmon  may  benefit 
from  these  actions.  Through 
consultations  under  state  and  Federal 
laws,  if  is  possible  that  a  State/Federal 
regulatory  regime  will  be  developed  to 
ensure  that  the  winter-run  chinook 
salmon  population  is  not  adversely 
afl'ected  by  sport  or  commercial  fishing. 

NMFS  recently  reappointed  a 
recovery  team  to  develop  a  recovery 
plan  for  Sacramento  River  winter-run 
chinook  salmon.  The  recovery  team  is 
comprised  of  Hshery  resource  managers, 
experts  on  winter-run  chinook  salmon 
biology  and  other  conservation 
specialists.  Over  the  next  year,  the  team 


will  develop  a  comprehensive  recovery 
plan  for  this  species. 

Critical  Habitat 

Section  4(a)(3)(A)  of  the  ESA  requires 
that,  to  the  extent  that  it  is  prudent  and 
determinable,  critical  habitat  be 
designated  concurrently  with  the  listing 
of  a  species.  However,  unlike 
designating  a  species  as  threatened  or 
endangered,  economic  impacts  must  be 
considered  when  designating  critical 
habitat.  When  winter-run  chinook 
salmon  was  listed  as  threatened,  no 
critical  habitat  was  designated  because 
an  economic  impact  analysis  had  not 
been  conducted.  However,  this  analysis 
has  been  completed,  and  NMFS  is 
currently  developing  a  proposal  for 
designating  critical  habitat.  NMFS 
believes  that  the  delay  in  designating 
critical  habitat  has  not  been  detrimental 
to  the  conservation  of  the  winter-run 
chinook  salmon  since  section  7 
consultations  address  Federal  actions 
that  may  adversely  affect  the  species  as 
well  as  its  habitat.  The  prohibitions  on 
taking  the  species  continue  to  be  in 
effect,  and  any  action  that  is  likely  to 
adversely  modify  or  destroy  habitat  is 
considered  a  take  and  will  be  addressed 
by  NMFS. 

Classification 

The  1982  Amendments  to  the  ESA 
(Pub.  L  97-304),  in  section  4(b)(1)(A), 
restrict  the  information  that  may  be 
considered  when  assessing  species  for 
listing.  Based  on  the  limitation  of  criteria 
for  a  listing  decision  and  the  opinion  in 
Pacific  Legal  Foundation  v.  Andrus,  675 
F,  2d  829  (6th  cir.,  1981),  NMFS  has 
categorically  excluded  all  endangered 
species  listing  from  environmental 
assessment  requirements  of  the  National 
Environmental  Policy  Act  (48  FR  4413, 
February  6, 1984). 

As  noted  in  the  Conference  report  on 
the  1982  amendments  to  the  ESA, 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species.  Therefore,  the 
economic  analysis  requirements  of 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act  are  not  applicable  to  the 
listing  process. 
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List  of  Subjects 
50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  tlireatened 
species.  Exports,  Imports,  Reporting  and 
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recordkeeping  requirements. 
Transportation. 

50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  Mammals, 
Transportation. 

Dated;  June  15, 1992. 

Michael  F.  Tillman, 

Deputy  Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  parts  222  and  227  are 
proposed  to  be  amended  as  follows: 

PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

1.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1531-1543. 

§222.23  [Amended] 

2.  In  §  222.23,  paragraph  (a]  is 
amended  by  adding  the  phrase 
“Sacramento  River  winter-run  chinook 
salmon  [Oncorhynchus  tshawytscha]," 
immediately  after  the  phrase  "Snake 
River  sockeye  salmon  [Oncorhynchus 
nerka]’’  in  the  second  sentence. 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

3.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  seq. 


§  227.4  [Amended] 

4.  In  §  227.4,  paragraph  (e)  is  removed 
and  paragraphs  (f)  through  (h)  are 
redesignated  paragraphs  (e)  through  (g) 
respectively. 

§227.21  [Amended] 

5.  In  §  227.21,  paragraphs  (a)  and 
(b)(1),  the  phrase  "(e),  (g)  and  (h)  is 
removed,  and  the  phrase  “(f)  and  (g)”  is 
added  in  its  place;  in  paragraph  (b)(2), 
the  phrase  “(g)  and  (h)"  is  removed  and 
the  phrase  “(f)  and  (g)"  is  added  in  its 
place. 

(FR  Doc.  92-14399  Filed  6-18-92: 8:45  am] 
BILLING  CODE  3510-22-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  corronittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agetx:y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
lTB-92-371 

Burley  Tobacco  Advisory  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app.) 
annoimcement  is  made  of  the  following 
committee  meeting: 

Name:  Buiiey  Tobacco  Advisory 
Committee. 

Date:  July  7. 1992. 

Time:  10  ajn. 

Place:  Campbell  House  Inn,  1375 
Harrodsburg  Road,  Lexington,  Kentucky 
40405. 

Purpose:  To  select  officers,  discuss 
Committee  requests  from  previous  meeting, 
review  regulations  pursuant  to  the  Tobacco 
Inspection  Act,  7  U.S.C.  511  et  seq.,  and  other 
related  issues. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division,  AMS,  U.S.  Department  of 
Agriculture,  Room  502  Annex  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  205-0567,  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at, 
or  after  the  meeting. 

Dated:  June  15, 1992. 

Daniel  Haley, 

Administrator. 

[FR  Doc.  92-14459  FUed  6-18-92;  8:45  am] 
BILLINQ  CODE  3410-02-M 

Economic  Research  Service 

Cost  of  Production  Review  Board; 
Solicitation  of  Nominations 

Under  authority  of  section  1005  of  the 
Agriculture  and  Food  Act  of  1981,  the 
Secretary  of  Agriculture  established  the 
National  Agricidtural  Cost  of  Production 
Standards  Review  Board  (Advisory 


Committee).  Public  Law  No.  101-624 
extended  the  authority  for  the  Advisory^ 
Committee  through  September  30, 1995. 
The  Advisory  Committee  was  renewed 
by  the  Secretary  of  Agriculture  on  April 
8, 1991.  The  Advisory  Committee 
reviews  the  adequacy  of  the  parity 
formiilae;  advises  the  Secretary  as  to 
whether  the  cost  of  production 
methodology  used  by  the  Department 
accurately  and  fairly  represents  the  cost 
of  production  incurred  by  producers; 
m^es  such  recommendations  to  the 
Secretary  as  the  Committee  deems 
appropriate,  including  ways  of 
improving  the  cost  of  production 
methodology  and  the  parity  formulae; 
and  reviews  the  adequacy,  accuracy, 
and  timeliness  of  the  cost  of  production 
methodology  used  by  the  Department. 

The  Advisory  Committee  consists  of 
11  members  appointed  by  the  Secretary. 
Seven  members  of  the  Board  are  chosen 
from  a  pool  of  nominees  who  are, 
individually  or  as  a  group,  engaged  in 
the  commercial  production  of  each  of 
the  program  crops  (com,  barley,  oats, 
grain  sorghum,  wheat,  rice,  and  upland 
cotton)  and  in  one  or  more  of  the  various 
major  agricultural  commodities 
produced  in  the  United  States.  Three 
members  of  the  Board  are  chosen  from  a 
pool  of  nominees  who  are 
knowledgeable  about  cost  of  production 
by  virtue  of  their  education  or 
experience  and  may  be  drawn  &om  the 
fields  of  agricultural  economics, 
banking,  finance,  accounting,  or  related 
areas.  One  member  is  £ui  employee  of 
the  Department.  Members  of  the 
Committee  serve  without  compensation, 
except  that  members,  while  away  from 
their  homes  or  regular  places  of 
business  in  the  performance  of  service, 
are  reimbursed  for  travel  expenses, 
including  per  diem  in  lieu  of  subsistence, 
as  authorized  under  section  5703  of  title 
5,  United  States  Code. 

Nominations  are  needed  for  one 
person  to  serve  on  the  Advisory 
Committee.  This  member  should  have 
detailed  knowledge  of  cultural  practices 
and  costs  related  to  wheat  and  small 
grain  production.  The  term  of  this 
member  will  be  for  four  years  or  until 
the  expiration  of  authority  for  the 
Committee,  whichever  comes  ecu’lier. 
Any  person  appointed  to  fill  a  vacancy 
on  the  Committee  will  be  appointed  only 
for  the  unexpired  term  of  such  person’s 
predecessor.  It  is  the  policy  of  the 
Department  that  membership  on 
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advisory  committees  should  include,  to 
the  extent  practicable,  individuals  with 
demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

Persons  interested  in  serving  on  the 
Advisory  Committee,  or  persons 
interested  in  nominating  persons  to 
serve,  should  contact  John  E.  Lee,  Jr., 
Administrator,  ERS,  Room  1226, 1301 
New  York  Avenue  NW^  Washington  DC 
20005-47888,  in  writing  (please  mark 
Attention:  COP  Review  Board),  and 
request  a  copy  of  Form  AD-755,  which 
must  be  completed  and  submitted  to  the 
Administrator  at  the  above  address  not 
later  than  August  18, 1992. 

Hie  final  selection  of  committee 
members  will  be  made  by  the  Secretary. 
John  E.  Lee,  Jr., 

Administrator. 

[FR  Doc.  92-14389  Filed  8-18-92;  8:45  am] 
BILUNQ  CODE  3410-ie-ll 

Forest  Service 

Management  Guidelines  for  the 
Northern  Goshawk  In  the 
Southwestern  Region 

AGENCY;  Forest  Service,  USDA. 

ACTION:  Notice:  Significant  change  to  the 
interim  policy  published  October  15, 

1991. 

summary:  This  current  notice  is  being 
issued  to  replace  an  expired  interim 
policy  for  goshawk  management  in  the 
Southwestern  Region  of  Ae  Forest 
Service.  This  interim  directive  requires 
that  Goshawk  management  units 
(nesting  home  ranges:  Including  nest 
areas,  post-fledgling  family  areas,  and 
foraging  areas)  be  identified,  established 
and  managed  whenever  a  northern 
goshawk  reproductive  site  is  located 
(both  active  and  historical  home  ranges). 
The  Southwestern  Region  will  follow  the 
Goshawk  Scientific  Committee 
Recommendations  for  management  of 
goshawk  habitat. 

ADDRESSES:  USDA  Forest  Service; 
Southwestern  Region;  517  Gold  Avenue, 
SW.;  Albuquerque,  NM  87102;  ATTN: 
Director  of  Wil^ife. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wildlife  Stafi  Unit;  (505)  842-3261. 
SUPPLEMENTARY  INFORMATION:  On 
October  6, 1991,  the  last  interim  policy 
for  management  of  the  northern 
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goshawk  in  the  Southwestern  Region 
was  issued  and  then  putdished  cm 
October  15. 1991,  in  the  Federal  RegistM*. 
Specific  direction  was  provided  for  die 
nest  areas  (totaling  180  acres)  and  the 
post  fledgl^  family  area  (420  acres). 

The  nest  area  and  PFA  total  10  percent 
of  a  goshawk  home  range  size  (600 
acres).  No  specific  region-wide  policy 
for  management  of  die  foraging  areas 
(5,400  acres)  was  provided.  The  intent 
was  to  “manage  these  areas  to  fnrovide 
quality  halntat  for  ’northern’  goshawk 
prey  species”.  Incorp<nated  in  the  new 
interim  policy  of  June  8, 1992,  is  specific 
management  direction  for  the  foraging 
area.  This  represents  a  major  change  to 
the  old  interim  policy  because  spe^fic 
management  direction  is  now  provided 
for  100  percent  of  the  home  range. 

The  new  interim  poHcy  listed  below 
replaces  the  old  policy  for  management 
of  the  northern  goshawk  and  provides 
Regional  Forest  Service  direction  while 
the  agency  is  preparing  final  agency 
action.  The  Forest  Service  will  shoi^ 
publish,  in  the  Federal  Register,  a  notice 
of  intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  amend  Forest 
Plans  to  include  goshavdc  management 
guidelines.  The  E!S  is  expected  to  be 
completed  over  the  course  of  the  next 
1.5  to  2X)  jrears  (1994).  In  additkKi,  die 
Forest  Service  is  establishing  a  scientific 
group  to  analyze  the  impacts  of  appljring 
these  guidelines  on  other  species  living 
in  the  same  ecosystems  as  the  goshav^. 

The  new  interim  policy  applies  only  to 
historical  and  active  goshawk  breed^ 
home  ranges  (territories)  in  the 
Southwestern  Region.  The  management 
direction  is  a  synthesis  of  information 
provided  by  the  Goshawk  Task  Fmce 
and  the  Goshawk  Scientific  Committee. 
The  new  interim  policy  stems  mainly 
from  the  ’Recommendations’  deveicqied 
by  the  Goshawk  Scientific  Committee 
(GSC). 

The  purpose  of  die  interim 
management  policy,  and  the  spirit  of  the 
GSC  Recommendations,  is  through  time 
to  attain  the  desired  future  conditions 
fcr  goshavidc  habitat  in  the  Southwestern 
Region.  Therefore,  all  future  Forest 
Service  actions  taken  within  goshaudc 
home  ranges  will  be  designed  to  achieve 
and  then  maintain  desired  goshawk 
habitat.  The  Goshawk  Scientific 
Committee  (GSC)  realized  diat  dieir 
recommendations  are  a  gender 
management  approadi  than  previously 
taken  and  that  growing  trees  to  mature 
and  old-^uwdi  status  requires 
considerable  time  and  cannot  be 
achieved  immediately.  The  GSC  also 
recognized  that  there  is  wide  variation 
in  tree-^wth  potentials  among  sites. 
Forests  in  some  areas  currently  conform 


to  the  desired  future  habitat  conditions 
for  goshawks  while  other  areas  will 
need  decades,  or  even  centuries,  of 
management  to  readt  die  desired 
goshawk  habitat  conditions.  The 
capabihty  of  the  land  combined  widi 
tree  grow^  rates  and  current 
management  knowledge  will  determine 
the  pace  at  vdiich  die  Forest  Service  can 
produce  goshavk  habitat  across  the 
goshawk  home  range. 

Readers  should  be  aware  that 
attaining  the  desired  future  forest  ^ 
conditions  for  goshawk  home  ranges 
may  require  a  long  time.  Also,  because 
of  die  range  of  variation  among  sites, 
applying  ^  recommendations  in  a 
uniform  way  on  each  area  may  be 
difficult.  The  intent,  therefore,  is  to 
create  a  sustainable  intermixture  of  all 
forest  ages  (dominated  by  mid-aged, 
mature,  and  old  fmests)  with  a  well 
developed  herbaceous  cmd  shrubby 
layer  understory  that  will  sustain  a 
viable  peculation  of  goshawks  in  the 
Southwestern  Region.  Because  the 
interim  policy  contains  specific  direction 
for  management,  smne  might 
unrealistically  expect  immediate 
compliance  everywhere  regardless  of 
site  conditions.  The  desired  future 
conditiems  are  goals  to  manage  towards 
not  hard  rules  to  be  accountable  for  on 
the  day  this  policy  goes  into  efiect 

Using  these  short-term  interim 
guidelines,  along  with  Forest  Plans,  and 
the  Integrated  Resource  Management 
Process,  resource  specialists  will  use 
their  professional  judgment  to  adjust 
and  interpret  site-specific  needs  at  the 
project  level  to  attain  long-term  habitat 
management  goals. 

Background  Information 

This  interim  policy  will  remain  in 
effect  while  the  Southwestern  Region 
prepares  an  Environmental  Impact 
Statement,  to  amend  Forest  I^ans,  for 
the  management  of  goshawk  habitat. 

The  Southwestern  Region  will  follow 
the  Goshawk  Scientific  Committee’s 
(GSC)  Recommendations  for  Managing 
goshawk  habitat.  For  a  summary  of  the 
desired  future  conditions  for  the 
goshawk  home  range  see  Executive 
Summary  below.  Specific  detail  is  found 
in  the  GSC  Recommendations  (see 
definitions  section]  on  file  at  National 
Forest  Supervisor  Offices  and  District 
Ranger  Stations  throughout  the 
Southwestern  Region. 

The  Southwestern  Region  has  been 
concerned  with  the  viability  of  the 
northern  goshawk  for  the  last  decade.  A 
review  of  the  concern  is  provided  in  the 
Federal  Register  on  October  15, 1991 
(Volume  56.  Number  199,  pages  51672- 
51676). 


Goshawk  Scientific  Committee- 
Executive  Summary 

Introduction 

The  northern  goshawk  [Accipiter 
gentilis  atricapilhts)  (hereafter 
goshawk)  was  fisted  as  a  “sensitive 
species”  by  the  U.S.  Department  of 
Agriculture,  Forest  Service 
Southwestern  Region  in  1982.  The 
principle  forest  types  occupied  by  tiie 
goshawk  in  the  soutiiwest  are 
ponderosa  pine,  mixed-species  and 
spruce-fir.  In  these  forests  and 
elseiriiere  in  the  western  United  States 
there  is  concern  that  populations  and 
reproduction  of  tiie  goshawk  are 
dedining.  These  declines  have  been 
thou^  to  be  associated  with  forest 
changes  caused  by  timber  harvesting, 
but  foe  sui^ression,  livestock  grazing, 
drought  or  toxic  chemicals  codd  also 
be  involved. 

The  goshawk  is  the  largest  member  of 
the  North  American  genus  Accipiter, 
which  includes  both  the  Sharp-shinned 
hawk  and  the  Cooper’s  hawk.  Both  adult 
and  juvenile  goshawks  are  similarly 
sized  (2-3  foot  wingspan;  20-24  inches 
length;  2-3  pounds  weight).  The  adult 
goshawk  plumage  is  blue-gray  on  the 
back  and  is  dull  vriiite  to  gray  on  the 
breast.  Juvenile  goshawks  have  a  brown 
back  while  the  breast  is  a  rich  cream- 
color  with  vertical  chocolate-colored 
streaks. 

The  goshawk  is  a  forest  habitat 
generalist  that  uses  a  wide  variety  of 
forest  ages,  structural  conditions,  aiul 
successional  stages.  Special  adaptations 
that  give  the  goshawk  the  necessary 
maneuverability  to  hunt  in  forest 
situations  include  short,  rounded  wings 
and  a  long  tail.  The  goshawk  preys  on 
large-to-medium-sized  birds  and 
mammals  which  it  captures  on  the 
ground,  in  trees,  or  in  the  air.  The  food 
requirements  of  a  single  goshawk  total 
to  about  one  mr  two  medium-to-large 
prey  per  day. 

Approach 

Three  components  of  a  goshawk’s 
nesting  home  range  (total  about  6,000 
acres)  were  identified:  nest  €U'ea,  post 
fledgling-family  area  (PFA).  and  foraging 
area.  Hie  size  of  these  home  range 
components  has  been  determined  from 
behavioral  and  radio-telemetry  studies 
of  the  goshawk. 

The  nest  areas  (approximately  30 
acres],  which  may  include  one  or  more 
nest(s),  are  usually  located  on  northerly 
aspects  in  drainages  or  canyons,  and  are 
often  near  streams.  Nest  areas  contain 
one  or  more  stands  of  large,  old  trees 
with  a  dense  canopy  cover.  A  goshawk 
pair  occupies  their  nest  area  from  early 
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March  until  late  September.  Nest  areas 
are  the  focus  of  all  movements  and 
behaviors  associated  with  breeding. 

Most  goshawks  have  two  to  four 
alternate  nest  areas  within  their  home 
range:  alternate  nest  areas  are  used  in 
different  years  and  some  may  be  used 
for  decades. 

The  post  fledgling-family  area  (PFA) 
(approximately  420  acres)  surrounds  the 
nest  areas  (within  a  home  range)  and 
most  often,  because  of  its  size,  includes 
a  variety  of  forest  types  and  conditions. 
The  PFA  appears  to  correspond  to  the 
territory  (defended  area)  of  a  goshawk 
pair  and  represents  an  area  of 
concentrated  use  by  the  family  after  the 
young  leave  the  nest  and  until  they  are 
no  longer  dependent  on  the  adults  for 
food  (up  to  2  months).  These  areas  are 
important  for  fledglings;  they  provide 
hiding  cover  and  prey  for  developing 
hunting  skills.  PFAs  hdve  forests  with 
patches  of  dense  trees,  developed 
understories,  and  habitat  attributes  (e.g.. 
snags,  downed  logs,  nest  trees)  that  are 
critical  in  the  life-histories  of  many 
goshawk  prey. 

Foraging  areas  are  approximately 
5,400  acres  in  size.  Although  little  is 
known  about  how  foraging  goshawks 
use  habitats,  evidence  suggests  that  they 
«  do  so  opportunistically.  First,  because 
most  forests  vary  in  composition  and 
structure,  foraging  goshawks  are  more 
often  than  not  confronted  with  a  mosaic 
of  forest  types  and  conditions  within 
their  large  home  ranges.  Second,  many 
successful  goshawk  nests  have  been 
found  in  a  variety  of  areas,  each 
dominated  by  a  large  expanse  of 
homogeneous  forest  of  a  single  type  and 
age  (e.g.,  mid-aged  ponderosa  pine,  old- 
growth  mixed-species);  by  default,  these 
goshawks  must  have  foraged  in  these 
stands.  Third,  observations  of  foraging 
goshawks  show  that,  in  fact,  they  hunt 
in  many  forest  conditions.  Hiis 
opportunism  suggests  that  the  choice  of 
fora^ng  habitat  by  goshawks  may  be  as 
closely  tied  to  prey  availability  as  to 
habitat  structure  and  composition. 
Furthermore,  many  raptor  populations 
(e.g.,  hawks,  falcons,  owls)  are  often 
limited  by  availability  and  abundance  of 
their  prey.  The  recommendations  were 
based  on  the  available,  but  limited, 
information  on  how  foraging  goshawks 
use  their  habitat;  this  information  was 
supplemented  with  information  on  the 
habitat  of  important  goshawk  prey. 

A  comparison  of  goshawk  diets  from 
disparate  areas  within  North  America 
showed  that  while  as  many  as  50 
species  were  eaten,  about  20  were 
common  in  the  diets;  14  of  these 
common  species  occur  in  the  diet  of 
southwestern  goshawks  and  were 


considered  important.  Information  on 
the  distribution,  habitat,  special  habitat 
needs,  home  range  size,  and  population 
density  of  these  14  prey  were  gleaned 
frt)m  the  literature.  A  synthesis  of  this 
information  provided  a  set  of  “desired 
forest  conditions"  that  would  result  in 
abundant  populations  of  each  prey. 
Sufficient  food  resources  are  required  to 
support  goshawks  in  all  seasons 
(especially  in  winter  when  few  prey  are 
available)  and  in  years  when  prey 
populations  may  be  low  because  of 
environmental  variation  (e.g.,  drought). 
Because  no  single  prey  species  is  likely 
to  be  abundant  enough  to  support 
goshawks,  especially  during  the  winter, 
habitats  and  populations  of  all  14  prey 
are  necessary. 

Selected  goshawk  prey  include 
squirrels,  chipmunks,  woodpeckers, 
jays,  rabbits,  and  grouse.  Specific 
habitat  attributes  used  by  ^ese  species 
include:  sn£igs,  downed  logs,  wood 
debris,  large  trees,  herbaceous  and 
shrubby  understories,  and  a  mixture  of 
various  forest  vegetative  structural 
stages  (VSS).  Abundant  prey 
populations  within  goshawk  foraging 
areas  will  occur  when  1)  the  specifrc 
habitat  attributes  are  provided,  2) 
forests  contain  large  trees  and  have 
relatively  open  understories,  3)  forest 
openings  are  small-to-medium  in  size,  4) 
patches  of  dense,  mid-aged  forests  are 
scattered  throughout,  and  5)  the  majority 
of  forests  are  in  the  mid-aged,  mature, 
and  old  age  classes. 

Present  Forest  Conditions 

Southwestern  forests  occupied  by 
goshawks  (and  many  other  plants  and 
animals  that  have  adapted  to  those 
forests)  have  been  altered  from  pre- 
European  settlement  conditions  by  frre 
suppression,  timber  harvesting,  livestock 
grazing,  mining,  and  recreational  uses. 
Prior  to  fire  suppression  in  the  western 
United  States,  ponderosa  pine  forests 
were  burned  by  low  intensity  surface 
fires  at  2  to  15  year  intervals.  Fires 
burned  at  lesser  frequencies  in  mixed- 
species  forests  (5-22  years).  These  fires 
maintained  forests  that  were  relatively 
open  and  dominated  by  mature  trees  by 
regularly  burning  small  trees.  In  spruce- 
fir  forests,  fire  intervals  were  much 
longer  (60-400  years)  and  were  often 
catastrophic,  stand-replacing  fires. 
Habitat  changes  resulting  from  fire 
suppression  in  proderosa  pine  and 
mixed-species,  and  to  a  lesser  extent 
spruce-fir  forests,  are:  (1)  Invasion  of 
open,  single-storied  stands  by  dense 
regeneration,  (2)  loss  of  openings  by 
invasion  of  trees,  and  (3)  changes  in  the 
abundance  and  composition  of  plant 
species  in  both  the  understory  and 
overstory  due  to  the  unnatural 


progression  of  plant  succession. 
Accumulated  fuels  and  dense  forest 
conditions  resulting  from  fire 
suppression  have  also  increased  the 
potential  loss  of  goshawk  habitat 
through  catastrophic  wildlife  and 
epidemic  infestations  of  insects  and 
diseases.  Increased  shading  from  the 
dense  regeneration  has  also  resulted  in 
a  reduction  of  herbaceous  and  shrubby 
understories  that  provide  important 
foods  and  cover  for  goshawk  prey. 
Livestock  and  wildlife  browsing  and 
grazing  has  accentuated  this  loss.  In 
addition  to  these  changes,  timber 
harvesting  and  related  activities,  which 
began  in  the  1800s,  has  removed  large 
trees  and  snags  (sources  of  downed 
logs),  which  has  resulted  in  few 
remaining  mabire  and  old  forests  and 
associated  habitat  attributes. 

Management  Recommendations 

The  present  forest  conditions  in  the 
southwestern  United  States  reflect  the 
extent  of  human  interference  with 
natural  processes.  Given  the 
improbability  of  returning  to  the 
frequencies  of  natural  disturbances, 
some  active  management  (e.g.,  thinning, 
prescribed  fire)  is  necessary  to  produce 
and  maintain  the  desired  conditions  for 
sustaining  goshawks  and  their  prey.  In 
some  forests,  natural  processes  are  still 
functioning  and  little  or  no  management 
is  necessary  to  reach  the  desired 
conditions  (e.g.,  some  spruce-fir 
forest(s). 

Across  the  Southwestern  Region  there 
is  considerable  variation  in  site-specific 
growth  potential.  This  variation  is 
associated  with  elevation,  slope,  aspect, 
soil,  available  moisture  and  nutrients, 
and  disturbance  history.  Therefore,  sites 
have  widely  varying  capabilities  to 
produce  the  specified  desired  forest 
conditions;  on  certain  sites  desired 
conditions  cannot  be  attained,  while  on 
others  the  conditions  can  be  exceeded. 
Although  high  growth-potential  sites 
have  the  greatest  capabilities  to  produce 
quality  goshawk  habitat,  low  potential 
sites  may  still  provide  habitat  given 
enough  time. 

Because  trees  and  forests  require 
many  years  to  grow,  it  is  prudent  to 
minimize  the  possibility  of  immediate 
loss  of  goshawk  habitat;  these 
management  recommendations, 
therefore,  are  conservative.  The 
opportunities  to  produce,  maintain  and 
enhance  goshawk  habitat  may  not  be 
equally  applied  on  all  forested  lands 
because  of  “reserved  forest  land” 
designations  (e.g.,  wilderness,  research 
natural  areas.  National  Parks)  and  area 
limitations  (e.g.,  slope,  soil,  location). 
Desired  conditions  might  be  achieved  in 
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these  areas  through  the  application  of 
allowable  management  tools  (e.g.,  fire, 
hand  thinning). 

Nest  Areas  (30  acres) 

Three  smtable  nest  areas  (nest  areas 
ccHitaining  the  necessary  forest  structure 
and  therefore  capable  of  containing  a 
pair  of  nesting  goshawks)  should  be 
maintained  per  nesting  hcune  range.  In 
addition,  three  replacement  areas 
should  be  developed  and  maintained  per 
nesting  home  range  (suitable  areas  may 
be  lost  because  of  insects  or 
catastrofduc  fire).  Nest  areas  are 
typified  by  one  or  more  stands  of  mature 
or  old  trees  and  dense  fwest  canopies. 
Desired  forest  conditions  for  the  nest 
stands  and  management 
recommendations  fw  maintaining  and 
developing  nest  stands  within  nest  areas 
are  presented  Table  ES-1  and  ES-2. 

Post  fledgUng-family  areas  (PFA)  (420 
acres) 

The  PFA  contains  a  variety  of  forest 
conditions  and  prey  halntat  attributes. 
Small  openings,  snags,  downed  logs,  and 
woody  debris  are  critical  I^A  attributes 
(Table  ES-1).  To  sustain  the  desired 
canopy  cover,  size  of  trees,  and  the 
specified  proportions  of  different  forest 
ages  within  the  PFA,  forest  regeneration 
in  small  patdies  is  required  every  20  to 
30  years  (not  to  exceed  10  percent  of  the 
PFA).  Other  management  practices  (e.g.. 
prescribed  fire,  removing  understory 
trees)  are  suggested  for  sustaining  other 
critical  elements  of  goshawk  habitat 
(Table  ES-1). 

Small  openings  (less  than  2  acres)  in 
the  forest  are  desired  habitat  for  some 
prey  species  and  are  required  for  forest 
regeneration.  If  openings  are  greater 


than  0.5  acre  in  pmiderosa  pine  and 
mixed-species  forests,  and  0.3  acre  in 
the  spruce-fir  forests,  up  to  6  large 
mature  and/or  old  trees  (reserve  trees) 
in  groups  should  be  left  te  regenerated 
openings.  Reserve  trees  are  not 
necessary  if  openings  are  less  than  0.5 
acre  in  ponderosa  pine  and  mixed- 
species  forests,  and  0.3  acre  in  spruce-fir 
forests;  this  component  can  be  met  In 
ad)acent  forested  areas  (Table  ES-1). 
Planting  of  ponderosa  pine  and  other 
serai  conifers  is  desired  and,  depending 
on  forest  type,  aspen  and  oak 
regeneration  is  encouraged.  Snags, 
downed  logs,  and  woody  deluis  should 
be  present  throughout  the  PFA  (Table 
ES-1). 

All  management  activities  in  the  PFA 
should  be  l^ted  to  the  period  between 
October  and  February.  Inscribed 
burning  is  the  preferr^  method  for 
management  of  woody  debris  (Table 
ES-2).  Thinning  from  below  (removing 
imderstory  trees)  is  preferred  for 
maintaining  desired  forest  structures, 
and  a  variable  spacing  of  trees  is 
preferred  for  developing  groups  of  trees 
with  interlocking  crowns.  Road  densities 
should  be  minimized  and  permanent 
skid  trails  should  be  used  in  lieu  of 
permanent  roads.  Forage  utilization 
should  be  20  percent  or  less  to  maintain 
grass,  forb,  and  shrub  layers. 

Foraging  Area  (5,400  acres) 

Desired  conditions  and  management 
recommendations  for  the  foraging  areas 
are  similar  to  the  PFA.  The  distribution 
of  vegetative  structural  stages  and  the 
requirements  for  habitat  attributes  such 
as  reserve  trees,  snags,  and  downed  logs 
are  the  same  as  the  PFA.  Because  the 
foraging  area  need  not  provide  hiding 


cover  for  fledgling  goshawks,  a  more  ' 
open  canopy  is  preferred— 40  percent  in 
the  mid-aged  forests  and  40  to  60 
percent  in  the  mature  and  old  forests — 
depending  on  the  forest  type.  Medium 
openings  fiess  than  4  acres),  for 
understory  development  and  tree 
regeneration,  are  desired  in  ponderosa 
pine  and  mixed-species  forests:  smaller 
openings  are  desired  in  spruce-fir  forests 
(Table  ES-1).  The  specific  management 
recommendations  to  obtain  the  desired 
conditions  for  the  foraging  area  are  the 
s€une  as  the  PFA  (Table  ES-2). 

Related  Benefits  (^Achieving  Desired 
Conditions 

A  large-scale  geographic  and  multi¬ 
resource  approach  is  necessary  when 
managing  for  the  goshawk  home  ranges. 
The  approach  used  in  these 
recommendations  provides  for  many 
wildlife  species,  timber,  and  forage.  For 
example,  timber  harvesting  is  not 
excluded  by  the  recommendations. 
Rather,  timber  harvesting  is 
encouraged — albeit  in  a  manner  that 
mimics  the  effects  of  natural  forest 
dist\u*bances — to  aid  in  the  development 
and  maintenance  of  the  desired  forest 
conditions  for  goshawks. 

Soil  productivity,  fire,  woody  debris, 
large  diameter  snags  and  downed  logs, 
microorganisms,  mammals  and  birds 
(scnne  that  use  old-growth  forests),  and 
forest  health  and  productivity — all 
elements  of  functioning  forest 
ecosystems — are  addressed  in  the 
recommendations.  As  a  result,  the 
management  recommendations  for  the 
northern  goshawk  in  the  southwestern 
United  States  are  not  limited  to  any 
single  species  or  element. 

BaXSNt  COOC  3410-lt-ll 
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Table  ES-1,  Sunnary  of  desired  forest  conditions  in  three  forest  types  for  sustaining  northern  goshawk  in  the  southwestern  United 
States. 


1 

1 

1 

1 

1 

Attribute 

_J _ 

Home  Range  Components 

_ L 

Suitable  Nest 
Area^ 

1  Post  Familv-fledgling  Area 

1  Foraging  Area  1 

1 

1  Ponderosa 

I  Pine 

1 

1  Mixed- 
1  Spec i es 

1 

1  Spruce - 
1  fir _ 

1  1 
1  Ponderosa  | 

1  Pine  1 

Mixed- 

Spec  i  es 

1  1 

1  Spruce-fir  | 

J _ L 

Ivss  Distribution  1  1  III  III 

J_ 

VSS  1  grass/forb/shrub 

0 

1  10 

1  10 

1  10 

1  10  1 

10 

1  10  1 

VSS  2  seedling-saoling 

0 

1  10 

1  10 

1  10 

1  10  1 

10 

1  10  1 

i_ 

VSS  3  young  forest 

0 

1  20 

1  20 

1  20 

1  20  1 

20 

1  20  1 

J_ 

VSS  4  mid- aged  forest 

0 

1  20 

1  20 

1  20 

1  20  1 

20 

1  20  I 

1 

VSS  5  mature  forest 

1  20 

1  20 

1  20 

1  20  1 

20 

1  20  1 

n 

VSS  6  old  forest 

100 

1  20 

1  20 

1  20 

1  20  1 

20 

1  20  1 

Canopy  Cover  X 


1  VSS  4 

1 

1  NA^ 

1  1/3  60^  ^ 

1  2/3  50^ 

1  60+ 

1 

1  60+ 

1 

1  1 

1  1 

1/3  60+  ^ 
2/3  40+ 

|1/3  60+  ^ 
12/3  40+ 

1 

_a 

1  VSS  5 

1  50t- 

1  50^ 

1  60+ 

1  70+ 

1  40+  1 

50+ 

1  60+ 

_L 

1  VSS  6 

1  50* 

1  50^ 

1  60+ 

1  70+ 

1  40+  1 

60+ 

1  60+ 

_a 

1  Years  to  reach  VSS  6 

1  200-300 

1  200-250 

1  200-300 

1  200-300 

1  200-250  1 

200-300 

1  200-300 

_L 

J  Open  i  ngs _ 1 _ 1 _ 1 _ ^ _ 1 _ 1 _ 1 _ 1 _ 1 

1  W/Reserve  Trees  (Ac) 

1  0 

1  2 

1  2 

1  1 

1  4  1 

4 

1  1 

1  U/0  Reserve  Trees  (Ac) 

1  0 

1  1/2 

1  1/3 

1  1/3 

1  1/2  1 

1/3 

1  1/3 

1  Width  (Ft) 

1  NA 

1  200 

1  150 

1  125 _ 

J _ 200 _ L 

200 

1  125 _ 

_L 

■Reserve  Trees  1  1  III  III 

iBifiinpiffiiiiiiH 

1  NA 

1  3-5 

1  6 

I  6 

1  3-5  1 

6 

I  6 

_L 

1  Number  of  Groups 

1  a5 

1  1 

1  1 

I  2 

1  1  1 

1 

i  2 

_a 

1  Snags  (Ac) 

1  NR* 

1  2 

1  3 

I  3 

1  2  1 

3 

I  3 

lOowned  Logs  (Ac) 

1  NR 

1  3 

1  5 

I  5 

1  3  1 

5 

I  5 

_L 

1 Woody  Debris  (Tons/Ac) 

1  NR 

1  5-7 

1  10-15 

I  10-15 

1  5-7  1 

10-15 

I  10-15 

_L 

Suitable  nest  area  (capable  of  having  nesting  goshawks)  attributes  apply  to  all  forest  types. 

^  VSS;  Vegetative  structural  stages,  a  description  of  forests  based  on  the  location  of  the  majority  of  the  trees  in  the  diameter 
distribution  of  a  stand.  For  example,  if  the  majority  of  the  stems  of  a  stand  (based  on  basal  area)  were  located  in  the  12*18  inch 
diameter  class,  the  stand  would  be  classified  as  a  VSS  A.  General  diameter  limits  are:  VSS  1  =  0-1“  DBH,  VSS  2=  1-5"  OBH,  VSS  3= 
5-12“  DBH,  VSS  4=  12-18“  OBH,  VSS  5=  18-24“  DBH,  VSS  6=  24"+  OBH.  DBH=  Diameter  at  Breast  Height  (4.5  ft.). 

^  NA:  Not  applicable 


Reserve  trees:  Standing  trees  left  after  harvesting  that  will  be  allowed  to  become  snags  and  downed  logs. 
A:  Applicable,  dumpiness  or  groups  of  large  trees  is  also  desirable. 

NR:  Not  required,  but  presence  of  these  features  are  not  detrimental. 

Proportion  of  home  range  component  in  VSS  4. 
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Table  ES-2.  Sunmary  of  management  recomnendations  for  producing  and  maintaining  northern  goshawk  habitat  in  the 
southwestern  United  States. 


1  Attribute 

1 

Home  Range  Comoonents 

1  Nest  Area® 

1  PFA 

1  Foraging  Area 

1  Number 

1  6 

1  1 

1  1 

1  Suitable 

1  3 

I  NA 

1  NA 

_a 

1  Reolacement 

1  3 

I  NA 

1  NA 

_x 

1  Size  (Ac) 

1  30 

I  420 

1  5.400 

1  Manaqement  Season 

1  Oct-Aor 

I  Oct-Aor 

1  Year-Long 

1 

1  Regeneration  II  II 

1  Coni f er 

1  None 

I  Yes 

1  Yes 

1  Asoen  &  Oak^ 

1  None 

I  Yes 

1  Yes 

_a 

1  P 1  ant  i  ng 

1  None 

I  Yes 

1  Yes 

1 

1  Thinning  From  Below 

1  Non-uniform  Soacing 

I  Non-uniform  Spacing 

1  Non-uniform  Soacing 

1  Roads  II  II 

1  Svstem 

1  Minimum  Density 

I  Minimum  Density 

1  Minimum  Density 

_a 

1  Skid 

1  Permanent 

I  Permanent 

1  Permanent 

_a 

1  Forage  Utilization  (X) 

1  20 

_ L20 _ 

1  20 

_a 

1  Woody  Debris  Treatments 

1 

In  Order  Of  Preference 

_L 

1  Prescribed  Burning^ 

1  1 

I  1 

1  1 

_a 

1  LoDoing  &  Scattering 

1  2 

1  2 

1  2 

1  Hand  Piling 

1  3 

1  3 

1  3 

_i 

1  Machine  Graoole  Piling 

1  None 

1  3 

1  3 

_L 

1  Dozer 

1  None 

1  4 

1  4 

—i 

”  Nest  areas  may  be  made  up  of  one  or  more  forest  stands. 

^  Oak  not  applicable  in  the  spruce-fir  forest  type. 

^  Not  applicable  in  spruce-fir  forest  type. 
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Interim  Directive  No.  267Q-92-1 

Effective  Date:  June  8, 1992 

Expiration  Date:  December  8, 1993 

Chapter.  2870 — ^Threatened, 
Endangered,  and  Sensitive  Plants  and 
Animals 

Posting  Notice:  Last  ID  was  No.  2670- 
91-2,  dated  October  6, 1991,  to  Chapter 
70 

Remove:  ID  2870-91-2  dated  October 
6,1991 

This  interim  directive  requires  that 
Goshawk  management  units  (nesting 
home  ranges:  including  nest  areas,  post- 
fledging  family  areas,  and  foraging 
areas)  be  identified,  established  and 
managed  whenever  a  northern  goshawk 
reproductive  site  is  located  (both  active 
and  historical  home  ranges).  The 
Southwestern  Region  will  follow  the 
Goshawk  Scientific  Committee 
Recommendations  for  management  of 
goshawk  habitat. 

Forrest  Carpenter, 

Deputy  Regional  Forester. 

2676— Specific  Direction  on  Individual 
Species. 

2676.3 — Northern  Goshawk.  Concern 
about  the  habitat  needs  and  population 
viability  of  the  northern  goshawk 
[Accipiter gentilis]  resulted  in  the 
species  being  identified  as  “sensitive” 
by  the  Regional  Forester  in  1982.  For  the 
purpose  of  this  interim  policy  the  term 
northern  goshawk  is  meant  to  include  all 
goshawks  on  National  Forest  land  in  the 
Southwestern  Region  of  the  Forest 
Service. 

1.  Authority.  This  interim  policy 
provides  guidelines  for  carrying  out 
active  conservation  programs  to 
maintain  viability  of  the  northern 
goshawk,  as  directed  in  the 
implementing  regulations  for  the 
National  Forest  Management  Act,  and 
FSM  2670.1. 

2.  Objectives 

a.  Search  for  goshawk  reproductive 
sites  in  suitable  northern  goshawk 
habitat  prior  to  management  activities. 

b.  Identify  end  map  general  areas 
where  replacement  and  alternate  nest 
areas,  post-fledging  family  areas  (PFA), 
and  foraging  areas  will  be  placed. 

c.  Determine  the  composition  and 
distribution  of  Vegeta tional  Structural 
Stages  for  goshawk  home  ranges  where 
projects  are  plaimed. 

d.  Provide  for  multiple  use  consistent 
with  maintaining  nor^em  goshawk 
population  viability. 

e.  Manage  goshawk  habitat,  by 
applying  the  Goshawk  Scientific 
Committee  Recommendations,  to  ensure 
continued  existence  of  a  well  distributed 
northern  goshawk  population  within  the 
Southwestern  Region. 


L  Specify  guidelines  for  the 
management  of  desired  habitat 
conditions  to  maintain  reproductive 
pairs. 

3.  Policy. 

a.  Conduct  surveys  of  suitable  habitat 
to  locate  northern  goshawk  reproductive 
sites.  The  16c:ation  of  nest  tree(8)  or 
fledgling  goshawks  are  means  of 
consistently  identifying  northern 
goshawk  habitat. 

b.  Implement  the  Management 
Guidelines  section  of  this  interim  policy 
wherever  northern  goshawk  habitat  has 
been  identified  by  ^e  location  of  known 
goshawk  nest  trees  or  other  evidence  of 
reproduction. 

4.  Responsibility. 

a.  Regional  Northern  Goshawk 
Program  Coordinator.  The  Regional 
Forester  shall  appoint  a  Regional 
Northern  Goshawk  Program  Coordinator 
who  shall: 

(1)  Assist  Forest,  District  and  Zone 
Wildlife  Biologists  in  locating 
reproductive  sites,  nest  trees,  PFA  and 
foraging  area  boundaries. 

(2)  Provide  assistance  to  Forest  and 
District  personnel  on  implementation  of 
northern  goshawk  management 
guidelines. 

(3)  Coordinate  northern  goshawk 
stucfies  within  the  Region. 

(4)  Serve  as  chairperson  on  the 
Northern  Goshawk  Scuentific  Committee 
and  Northern  Goshawk  Task  Force. 

(5)  Coordinate  northern  goshawk 
research  efforts  with  appropriate  State 
and  Federal  agencies. 

(6)  Manage  the  Regional  Northern 
Goshawk  Program,  providing  budget 
and  staffing  advice  along  with  data 
management. 

(7)  Provide  guidance  and  assistance  to 
Forests  to  evaluate  effects  of  activities 
on  the  northern  goshawk  in  biological 
evaluations. 

b.  Forest  Supervisor.  In  addition  to 
responsibilities  listed  at  FSM  2670.45, 
Forest  Supervisors  shall  ensure  timely 
implementation  of  Regional  guidelines 
concerning  northern  goshawk  through 
specific  procedures  and  actions 
including  northern  goshawk  survey, 
monitoring,  reproductive  site  location, 
nest  area,  PFA  and  foraging  area 
selection,  and  identification,  implement 
these  guidelines  using  professional 
biological  expertise. 

(1)  Review  nest  area,  PFA  and 
foraging  area  boundaries  submitted  by 
the  District  Ranger  where  appropriate. 

(2)  Consult  with  Regional  Northern 
Goshawk  Program  Manager  on  the 
locations  of  any  northern  goshawk  nest 
area,  PFA  and  foraging  area  boundaries 
where  there  is  uncertainty  about  where 
the  boundary  should  be  located. 


(3)  Coordinate  the  northern  goshawk 
program  at  the  Forest  level  with 
appropriate  State  and  Federal  agencies 
and  research. 

(4)  Coordinate  northern  goshawk  sites 
available  for  interpretive  trips  with 
Districts. 

(5)  Ensure  that  release  of  information 
conforms  with  Forest  Service  policy 
identified  in  FSM  2671.2. 

(6)  Coordinate  with  District  Rangers 
on  the  selection  of  sites  for  monitoring. 

(8)  Manage  personal  and  commercial 
fuelwood  practices  within  northern 
goshawk  nest  areas,  PFA’s,  and  foraging 
areas  to  maintain  recommended  levels 
of  snags  and  downed  logs. 

(9)  Provide  guidance,  assistance  and 
quality  control  to  ensure  the  biological 
evaluations  adequately  address 
potential  adverse  effects  on  goshawks 
from  management  activities. 

(10)  Review  inventory  and  monitoring 
procedures  used  by  Districts  to  ensure 
quality  control  and  appropriateness. 

c.  District  Ranger.  In  addition  to 
responsibilities  listed  in  FSM  2670.46. 
District  Rangers  shall: 

(1)  Ensure  implementation  of  Forest 
Supervisor’s  direction,  including 
necessary  survey  and  monitoring, 
concerning  northern  goshawk  through 
specific  actions  and  procedures. 

(2)  Ensure  ell  multiple-use  objectives 
proposed  within  northern  goshawk  nest 
areas,  PFA  and  foraging  area  are 
consistent  with  northern  goshawk 
habitat  management  through  the 
Integrated  Resotirce  Mwagement  (IRM) 
process. 

(3)  Ensure  that  northern  goshawk 
surveys  and  monitoring  are  conducted 
on  their  District  using  appropriate 
methodology. 

(4)  Locate  nest  areas,  replacement 
nest  areas,  PFA  and  foraging  area 
boundaries  best  meeting  Regional 
requirements.  Submit  for  review  by  the 
Forest  Supervisor  as  appropriate. 

(5)  Locate,  approve  and  document 
calling  routes  used  during  northern 
goshawk  surveys. 

(8)  Identify  District  survey  needs  and 
assist  Forest  Supervisor  in  determining 
Forest  priorities. 

(7)  Manage  emd  conduct  show-me 
trips  as  appropriate  in  coordination  with 
the  Forest  Supervisor. 

(8)  Determine  the  number  of  acres  in 
each  Vegetative  Structural  Stage  within 
the  home  range  of  each  goshawk 
territory  and  document  that  process. 

5.  Definitions.  Use  this  list  of  standard 
terms  and  definitions  when  referring  to 
northern  goshawk  habitat  management 
to  reduce  potential  misunderstandings 
and  provide  greater  consistency  in  the 
language  used  throughout  the  Region. 
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Definitions  are  taken  from  several 
sources. 

a.  Active  Nest  A  goshawk  nest 
known  to  have  contained  an  egg.  A  nest 
need  not  have  successfully  produced 
fledglings  to  be  considered  active. 

b.  Adverse  Management  Activity.  Any 
activity  that  could  adversely  modify 
goshawk  behavior,  reproductive  effort, 
or  habitat. 

&  Alternate  Nest  Area.  Goshawk 
home  ranges  often  contain  two  or  more 
nest  areas,  only  one  of  which  will  be 
active  in  a  given  year.  All  alternate  nest 
areas  are  historiced  nest  areas. 

d.  Breeding  Season.  The  period  from 
March  1  through  September  30  which 
includes  courtship,  incubation,  nestling, 
and  fledgling-dependency  periods. 

e.  dumpiness.  The  occurrence  of  trees 
in  mt)ups. 

t.  Cull  Logs.  Harvested  logs  that  have 
less  than  50%  sound  (no  decay  or 
indications  of  insect  and  disease)  wood. 

g.  Deferred  Habitat  That  portion  of 
the  nest  area(s),  PFA  and  foraging  area 
where  management  activities  will  not 
occur  for  some  designated  period  of 
time. 

h.  Designated  Nest  Area.  An  area 
suitable  for  nesting,  without  a  history  of 
use  by  goshawks,  designated  as  an 
alternate  nest  area. 

i.  Dominant  Trees.  The  tallest  trees  in 
a  forest.  Together  with  codominants,  the 
dominant  trees  comprise  the  main 
canopy  of  the  stand. 

j.  Downed  Log.  Fallen  trees  or 
portions  of  fallen  trees. 

k.  Fledgling.  A  young  bird  that  has  left 
its  nest  but  is  unable  to  completely  care 
for  itself. 

l.  Foraging  Area.  Areas  where  prey 
are  searched  for.  pursued  by,  and 
captiuad  by  goshawks. 

m.  Goshawk  Scientific  Committee 
(GSC)  Recommendations.  Management 
Recommendations  found  in  a  document 
entitled  “Management 
Recommendations  for  the  Northern 
Goshawk  in  the  Southwestern  United 
States”.  The  Draft  Final  Report  was 
completed  on  November  26, 1991  but  not 
released  to  the  public  until  January  21. 
1992.  The  authors  are  Richard  T. 
Reynolds,  Russell  T.  Graham,  M. 
Hildegard  Reiser,  Richard  L  Bassett 
Patricia  L  Kennedy,  Douglas  A.  Boyce 
Jr..  Greg  Goodwin,  Randall  Smith,  and  E. 
Leon  Fisher. 

n.  Historical  Nest  Area.  A  nest  area 
containing  one  or  more  historical  nests. 
An  alternate  nest  area  is  an  historical 
nest  area.  Historical  nest  areas  are 
important  because  they  may  contain  the 
habitat  elements  that  attracted  the  birds 
originally. 

o.  Home  Range.  The  area  that  an 
animal  habitually  uses  during  nesting, 


foraging,  and  roosting.  Adjacent  pairs  of 
goshawks  may  have  overlapping  home 
ranges;  the  extent  of  overlap  is 
unknown.  A  nesting  home  range 
contains  nest  areas  (active  and 
historical),  the  post-fledging  family  area, 
and  the  foraging  area. 

p.  Intermediate  Treatment  The 
treatment  (cutting)  of  trees  frt>m  a  stand 
between  the  time  of  regeneration  and 
final  cut.  Treatments  include  cleaning, 
thiiming,-  liberation,  improvement, 
salvage,  and  sanitation  cuttings. 
Treatments  other  than  removal  are 
pruning,  fertilization,  and  prescribed  fire 
can  also  be  called  intermediate. 

q.  Lopping  and  Scattering.  A  method 
to  disperse  logging  debris,  and  to  reduce 
it  to  a  specific  height  (usually  2-3  feet) 
above  the  ground. 

r.  Management  Unit  A  northern 
goshawk  home  range  which  is  managed. 
The  home  range  consists  of  nest  areas, 
post-fledging  family  area,  and  the 
foraging  area. 

s.  Multi-storied  Stands.  A  forest 
having  more  than  one  horizontal  layer  of 
vegetation. 

t.  Nest  A  platform  of  sticks  on  which 
eggs  are  laid  Most  goshawk  nests  are 
placed  within  the  lower  two-thirds  of 
tree  crowns,  often  tigainst  the  trunk  but 
occasionally  on  a  limb  up  to  10  feet  from 
the  trunk. 

u.  Nest  Area.  The  nest  tree  and 
stand(s)  surrounding  the  nest  that 
contain  prey  handli^  areas,  perches, 
and  roosts.  Nest  areas  are  often  on 
mesic  forested  sites  (northerly  slopes, 
along  streams). 

V.  Nest  Stand.  The  stand  of  trees  that 
contains  the  nest  tree. 

w.  Nest  Tree.  The  tree  containing  the 
nest. 

X.  Opening.  A  break  in  the  forest 
canopy  that  may  be  covered  by  grasses, 
forbs,  shrubs,  tree  seedlings:  or  areas 
with  sapling-sized  trees  and  larger  that 
are  stored  less  than  10  percent. 

y.  Plucking  Post  A  perch  used  by  a 
goshawk  wl^e  removing  feathers  and 
fur  from  prey.  Plucking  posts  can  be  a 
tree,  snag,  downed  log,  stump,  or  on  the 
ground.  Plucking  posts  are  identified  by 
the  feather  and  fiir  remains  of  prey. 

z.  Post-fledging  Family  Area.  The  area 
of  concentrated  use  by  Ae  goshawk 
family  after  the  young  leave  the  nest. 

aa.  Predator.  An  animal  that  preys  on 
northern  goshawk  or  their  young. 

bb.  Protocol.  A  formalized 
methodology. 

cc.  Replacement  Nest  Area.  Forest 
areas  with  similar  physiographic 
characteristics  and  size  to  suitable 
goshawk  nest  areas.  Replacement  nest 
areas  can  have  young-to-mature  forests 
that  can  be  developed  into  suitable  nest 
areas. 


dd.  Reserved  Trees.  Old  and  mature 
trees  retained  in  a  management  area 
forever.  These  trees  are  a  recruitment 
source  for  snags  and  downed  logs. 

ee.  Silvicultural  System.  A  planned 
program  of  treatments  during  the  whole 
life  of  a  stand.  There  are  two 
silvicultural  systems,  even-aged  and 
uneven-aged. 

ff .  Single  Storied  Stands.  Stands  of 
trees  having  a  single  canopy  layer. 

gg.  Snag.  A  standing  dead  tree. 

hh.  Stand.  An  area  of  trees  possessing 
sufficient  uniformity  (species 
composition,  age.  and  physical  features) 
to  be  distinguishable  from  trees  on 
adjacent  areas. 

ii.  Successful  Nest  A  nest  from  which 
at  least  one  young  is  fledged. 

jj.  Suitable  Habitat  Habitat  that  is 
currently  usable  for  nesting,  roosting, 
and  foraging.  Habitat  need  not  be 
occupied  to  be  considered  suitable. 

kk.  Survey  Area.  Area  around  the 
proposed  project  where  a  northern 
goshawk  survey  or  inventory  will  be 
conducted. 

11.  Viable  Population.  A  population 
that  has  the  estimated  munbers  and 
distribution  of  reproductive  individuals 
to  ensure  the  continued  existence  of  the 
species  far  into  the  future. 

6.  Inventory. 

Inventory  suitable  habitat  for  habitat 
modifying  projects.  Use  the  following 
approach: 

a.  Each  Forest  will  use  Region  3’s  1992 
inventory  protocol,  as  appended  to  this 
notice,  to  get  complete  coverage  of  the 
project  or  use  meAod  (2)  below. 

b.  Use  aerial  photographs  to  locate 
Vegetative  Structural  Stages  4-6  within 
the  project  area  and  inventory  just  those 
sites  for  goshawk  nest  areas  using  R3 
1992  inventory  protocol.  All 
uninventoried  areas  (VSS 1-3)  will  be 
managed  to  PFA  specifications  while  in 
that  stage.  If,  while  using  this  inventory 
option,  evidence  suggests  goshawks  are 
present  (such  as  finding  plucking 
perches  or  molted  goshawk  feathers) 
conduct  a  complete  inventory  as 
outlined  above  (#1). 

c.  If  forests  have  goshawks  nesting 
commonly  in  stands  classified  as  VSS  1- 
3.  then  use  the  complete  inventory 
method  (#1  above)  for  those  areas. 
There  may  be  situations  where  an  area 
is  classified  as  a  VSS  3,  based  on  the 
predominant  VSS  class,  but  in  actuality 
a  combination  of  VSS  4  &  5  predominate 
the  area.  For  those  situations,  use  the 
complete  inventory  method  (#1  above). 

d.  Use  current  survey  data  for  all 
projects  imder  contract  and  projects 
with  signed  decision  notices  on  or 
before  June  6, 1992. 
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e.  Complete  at  least  1  year  of  survey 
for  projects  with  Decision  Notices 
signed  between  June  7, 1992  and 
December  7, 199^ 

f.  Because  goshawks  change  nest 
stand  location  frequently,  two  years  of 
survey  are  strongly  recommended. 
Whenever  possible,  conduct  two  years 
of  survey  for  projects  with  Decision 
Notices  signed  after  September  30, 1992. 

(1)  If  a  goshawk  nest  area  is  found 
during  the  first  year  of  inventory, 
establish  a  management  unit.  A  second 
year  of  inventory  is  not  needed. 

(2)  If  goshawlu  are  not  found  during 
the  first  year  of  inventory,  and  suitable 
habitat  exists,  conduct  an  inventory  the 
following  year. 

7.  Establishing  Goshawk  Management 
Areas.  The  District  wildlife  biologist,  or 
trained  District  personnel,  will  establish 
the  nest  areas,  I^A  and  foraging  area 
boundaries.  If  trained  District  personnel 
establish  the  management  units,  a 
wildlife  biologist  must  review  and 
approve  the  design.  Use  the  following 
information  and  refer  to  the  definitions 
when  establishing  them. 

a.  Nest  Areas.  Suitable  nest  areas  are 
critical  in  the  reproductive  biology  of 
northern  goshawks.  They  contain  die 
nest  tree  and  may  contain  alternate  nest 
trees.  Nest  areas  are  occupied  during  the 
breeding  season  which  generally  begins 
in  early  March  and  ends  by  late 
September.  Nest  areas  are  frequently 
used  more  than  1  year.  Alternate  nest 
areas  are  often  us^  intermittently  fw 
decades. 

Nest  areas  (30  acres  in  size)  include 
one  or  more  forest  stands,  nest(s),  and 
nest  stands.  The  nest  stands  are  often 
characterized  by  a  relatively  high 
density  of  large  trees  and  canopy 
closure,  and  a  varying  degree  of  slope 
(typically  north-facing).  See  Executive 
Summary.  Hie  desired  forest  conditions 
for  nest  areas  are  older-aged  stands  that 
have  a  high  density  of  large  trees,  high 
tree  canopy  cover,  and  high  basal  area. 

The  nest  areas  may  take  on  several 
spaticd  distributions  based  on  the 
current  location  of  nests  and  topography 
with  regards  to  suitable  goshawk 
nesting  habitat.  The  distribution  of  nest 
areas  and  replacement  nest  areas  may 
all  be  centrally  located  within  the  PFA 
or  take  on  a  more  linear  distribution  if 
sites  are  located  within  pine  stringers  or 
drainage/c€inyon  situations. 

There  are  three  types  of  nests  areas. 
The  first  is  a  nest  area  currently 
occupied  by  goshawks  which  may  have 
a  history  of  use;  second,  a  nest  area 
documented  to  have  been  used  in  the 
past  but  is  not  occupied  (historical  nest 
area);  and  third,  an  area  of  suitable 
nesting  habitat  with  no  history  of  use  by 


goshawks  that  is  a  designated  alternate 
nest  area. 

A  minimum  of  six  nesting  areas  will 
be  established  within  the  I^A. 

Whenever  possible  position  the  nest 
areas  toward  the  center  of  the  PFA. 

Three  areas  must  be  suitable  for  nesting 
and  three  must  be  replacement  nest 
areas.  Each  nest  area  must  be  at  least  30 
acres  in  size.  A  total  of  180  acres  of  nest 
areas  will  be  identified  within  each  PFA. 

Nest  areas  will  established  for 
occupied  and  all  historical  nest  areas. 

The  suitable  nest  areas  may  include 
occupied,  historical  and  designated  nest 
areas.  Professional  judgment  will  be 
used  when  selecting  a  designated 
alternate  nest  area  within  suitable 
habitat  Nest  area  lorations  will  be 
plotted  on  U.S.G.S.  2.65'  Quad  Maps. 
Nest  area  information  will  be  kept 
confidential  and  maps  kept  in  a  secure 
locatitm. 

Professional  judgment  will  be  used  to 
identify  3  replacement  nest  areas  within 
a  PFA.  Estimate  when  suitable  nest 
stands  will  decay  so  that  replacement 
nest  areas  will  be  available  on  time. 
Design  the  boundaries  and  locations  to 
ensure  future  nest  area  needs  are  met. 
Locate  nest  areas  in  moist  areas  or  other 
areas  that  reflect  the  landform  attributes 
of  existing  nest  areas. 

b.  Post-fledging  Family  Area  (PFA). 
The  PFA  is  a  420  acre  area  of 
concentrated  use  by  a  goshawk  family 
after  the  young  leave  the  nest  and  un^ 
they  are  not  longer  dependent  on  the 
adults  for  food.  The  PFA  provides  young 
hawks  with  necesseuy  hiding  cover  fiiom 
both  nocturnal  and  diurnal  predators 
and  sufficient  prey  populations  to 
develop  hunting  skills. 

The  desired  forest  conditions  for 
PFA's  include  moderately  closed 
overstory  and  understory  canopies  for 
hiding  cover  and  habitat  elements 
critical  in  the  life-histories  of  the  {xey 
species  such  as  large  snags,  nest-trees, 
large  downed  logs,  and  food  resources. 
The  intent  is  to  develop  a  management 
prescription  for  each  PFA  so  that  over 
time  al^ut  40  percent  of  the  PFA  is 
maintained  in  mature  forest  (18*  dbfa  -F) 
with  scattered  small  openings.  (See 
Executive  Summary) 

Because  the  PFA  is  considerably 
larger  than  nest  areas,  PFA's  may 
include  a  mosaic  of  forest  conditions. 
The  PFA  surrounds  the  nest  tree(s).  the 
nest  areas,  aiul  alternate  and 
replacement  nest  areas. 

A  PFA  will  be  established  wherever  a 
reproductive  site  is  known  (occtq>ied  or 
historical).  The  intent  is  to  establish  one 
PFA  per  breeding  pair  of  goshawks. 
Location  and  shape  of  the  PFA  are  at  the 
discretion  of  the  District.  Zone,  or  Forest 
Biologist  but  must  be  based  on  habitat 


conditions  and  professional  judgment 
Where  possible  make  PFA  boundaries 
consistent  with  stand  boundaries.  At 
historical  sites,  conduct  surveys  and 
inventories  to  determine  occupancy  and 
habitat  condition.  Manage  the  habitat  to 
attain  the  desired  future  condition 
needed  by  goshavdcs. 

Chice  Ae  nest  areas  and  replacement 
nest  areas  (totaling  180  acres)  have  been 
established,  the  configuration  of  the  420 
acres  in  the  WA  should  be  considered. 
Though  the  PFA  need  not  necessarily  be 
circular  in  its  delineation,  an  adequate 
buffer  for  all  of  the  nest  areas  and 
replacement  nest  areas  must  be 
provided. 

Large  permanent  openings  (for 
exam^e,  meadows)  should  not  be 
included  in  the  PFA  acreage.  Increase 
the  420  acres  needed  in  the  PFA  by  the 
amount  of  acres  in  permanent  openings. 

c.  Foraging  Areas.  The  intent  is  to 
manage  foraging  areas  to  provide 
quality  habitat  for  nothem  goshawk 
prey  species.  The  northern  goshawk  is  a 
predator  is  a  predator  of  bii^  and  small 
mammals.  Goshawks  must  hunt  for  their 
prey  over  large  areas  in  order  to  meet 
the  food  and  energy  requirements  of  the 
entire  goshawk  family.  Hunting  or 
foraging  areas  in  nesting  home  ranges 
are  about  5,400  acres  in  size,  excluding 
the  PFA  and  nest  areas  which  total  600 
acres. 

The  desired  forest  conditions  for 
foraging  areas  include  open  to 
moderately  closed  overstory  and  open 
understory  canopies.  Open  tree 
imderstories  enhance  detection  and 
capture  of  prey  by  goshawks.  Habitat 
elements  critical  in  the  life-histories  of 
the  prey  species  such  as  large  snags, 
nest-trees,  large  downed  logs,  and  food 
resources  are  provided  to  maintain  a 
high  overall  diversity  and  abundance  of 
prey.  The  intent  is  to  develop  a 
management  prescription  for  each 
foraging  area  so  there  is  suffident 
habitat  to  support  sustainable  goshawk 
populations  year  round.  See  the 
Executive  Summary.  Because  the 
foraging  area  is  considerable  larger 
(5400  acres  in  size)  than  the  PFA, 
foraging  areas  indude  a  mosaic  of  forest 
conditions.  Hie  foraging  area  surrounds 
the  nest  areas  and  I^A. 

Foraging  areas  will  be  established 
around  PFAs.  Ibe  intent  is  to  establish 
one  foraging  area  per  breeding  pair  of 
goshawks  for  each  historical  and 
occupied  site.  Location  and  shape  of  the 
foraging  area  are  at  the  disrnetion  of 
Forest  Service  Biologists  but  must  be 
based  on  habitat  cmiditions  and 
professional  judgment.  Where  possible 
foraging  area  boundaries  will  be 
consistent  with  stand  boundaries.  Prior 
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to  establishbig  a  foraging  area  around  a 
historical  site,  surveys  and  inventories 
will  be  necessary  to  determine 
occupancy  and  habitat  condition. 
Foraging  areas  will  be  managed  to 
attain  the  desired  future  conditions  in 
the  CSC  Recommendaticms. 

Once  the  PFA  had  been  established, 
the  configuration  of  the  5400  acres  in  the 
foraging  area  should  be  considered.  The 
foraging  area  need  not  necessarily  be 
circular  in  its  delineation.  Observations 
or  locations  of  goshawks  from  past 
years  aroimd  an  established  PFA  may 
aid  in  determining  the  foraging  area 
configuration. 

Do  not  include  large  permanent 
openings,  such  as  meadows,  as  part  of 
the  goshawk  foraging  area  or  as  part  of 
the  foraging  area  acreage  calculations. 
When  large  permanent  openings  occur 
in  the  foraging  area,  expand  the  foraging 
area  boimdary  by  the  amount  of  acres  in 
permanent  openings. 

8.  Monitoring.  Use  a  systematic 
protocol  to  monitor  northern  goshawk 
activities. 

9.  Management  Guidelines.  Follow  the 
Goshawk  Scientific  Committee 
Recommendations  for  Managing 
goshawk  habitat  on  public  lands.  For  a 
summary  of  the  desired  future 
conditions  for  the  goshawk  home  range 
see  Executive  Sununary.  Specific  detail 
is  found  in  the  CSC  Recommendations 
(see  definitions  section)  on  file  at 
National  Forest  Supervisor  Offices  and 
District  Ranger  Stations  throughout  the 
Southwestern  Region.  The  following 
provides  an  overview  of  the 
management  guidelines.  Apply  them  to 
all  management  activities  or  projects 
proposed  in  northern  goshawk 
management  units  (home  ranges). 

a.  Nest  area. 

(1)  Provide  long-term  nesting  habitat 
for  goshawks  in  a  landscape. 

(2)  Size:  Approximately  30  acres. 

(3)  Location:  Most  in  mesic  areas 
along  drainages,  base  of  slopes,  and  on 
northerly  aspects. 

(4)  Stand  Structure  (See  Executive 
Summary  Tables) 

(5)  Maintain  at  least  3  suitable  nest 
areas  per  home  range,  selection  priority 
starts  with  (1)  The  active  nest  area;  (2) 
the  most  recently  used  historical  nest 
areas;  and  (3)  designated  alternate  nest 
areas.  A  designated  alternate  nest  area 
has  no  previous  history  of  goshawk  use. 
Designated  alternate  nest  areas  are 
needed  when  there  are  fewer  than  3 
historical  nest  areas  known  per  home 
range.  Designated  alternate  nest  areas 
are  to  be  located  within  suitable  nesting 
habitat  When  possible,  all  historical 
nest  areas  should  be  maintained. 

(6)  Provide  at  least  3  replacement  nest 
areas,  in  addition  to  the  3  suitable  nest 


areas,  per  home  range.  Replacement 
nest  areas  should  be  available  for 
goshav^  use  when  the  suitable  nest 
areas  are  no  longer  useable.  If  no 
activities  are  scheduled  to  occur  in  the 
PFA  this  year,  then  it  may  not  be 
necessary  to  delineate  replacement  nest 
areas. 

(7)  All  nest  areas  are  best  located 
within  an  approximate  0.5  mile  radius 
fit)m  one  another.  Cluster  replacement 
nest  areas  in  the  center  of  the  PFA  when 
possible. 

(8)  No  adverse  management  activities 
in  nest  areas  at  any  time. 

(9)  Minimal  human  presence  in  active 
nest  areas  during  the  nesting  season 
(March  1-September  30). 

(10)  Preferred  treatments  for 
maintaining  stand  structure  and 
endemic  populations  of  insects  and 
diseases  in  nest  areas: 

(a)  In  suitable  nest  areas:  thin 
unwanted  understory  trees,  using  non- 
uniform  spacing,  by  using  prescribed  fire 
(except  for  spruce-fir)  and/or  hand 
operated  tools. 

(b)  In  replacement  nest  areas:  (1)  thin 
from  below  (remove  trees  from  the 
understory),  using  non-uniform  spacing, 
in  VSS 1,  VSS  2,  and  VSS  3  to  maintain 
low  densities  to  promote  faster  tree 
growth  and  crown  development,  and  (2) 
allow  for  stand  density  increases  in  VSS 
4,  VSS  5  and  VSS  6  to  develop 
interlocking  crowns.  Replacement  nest 
areas  should  be  selected  fit>m  partially 
developed  stands  in  the  N'A. 

(c)  Treatments  to  decrease  fire  hazard 
fuels,  in  order  of  priority. 

(A)  Use  perio^c  presoibed  fires 
(except  for  spruce-fo). 

(B)  Lopping  and  scattering  of  thinning 
debris  is  preferred  if  prescribed  fire 
cannot  be  used. 

(C)  Piling  of  debris  should  be  limited. 
When  necessary,  hand  piling  should  be 
used  to  minimize  compaction  within 
piles  and  to  minimize  forest  floor  and 
herbaceous  layer  displacement  and 
destruction. 

(D)  Grapple  or  dozer  piling  not 
recommended. 

(d)  Manage  road  densities  at  the 
lowest  level  possible  to  minimize 
disturbance  in  the  nest  area.  Where 
timber  harvesting  has  been  prescribed 
to  achieve  desired  forest  condition,  use 
small,  permanent  skid  trails  in  lieu  of 
roads. 

This  specifically  means  that  open 
road  densities  wiU  not  exceed  that 
which  is  stated  in  the  Forest  Man. 
Permanent  (reusable)  skid  trails  will  be 
identified  in  order  to  minimize  soil  and 
vegetation  disturbance  with  repeated 
harvest  entries.  The  objective  is  to 
minimize  reduction  in  the  amount  of 
native  forage  available  for  Go^awk 


prey  species.  A  second  objective  is  to 
minimize  the  disturbance  of  downed 
woody  debris  which  provides  desirable 
habitat  for  prey  species. 

Logging  systems  analyses  will  aid  in 
determining  optimum  road  and  skid  trail 
spacing  (considering  economics  and 
equipment  commonly  in  use  by  the 
Timber  Industry).  These  analyses  will 
be  a  consideration  in  the  location  of  an 
effective  system  of  roads  and  permanent 
skid  trails  in  a  given  area. 

(e)  Wildlife  and  livestock  utilization  of 
grasses  and  forbs  should  average  20% 

(by  weight)  and  not  exceed  40%  in  any 
area  and  shrub  utilization  should 
average  40%  (by  weight)  and  not  exceed 
60%  in  any  area.  These  levels  of 
utilization  should  maintain  native  food 
and  cover  for  many  of  the  prey  species. 

b.  Post-fledgling  family  area. 

(1)  Establi^  a  PFA  for  all  locations 
where  there  are  historical  nest  areas  or 
occupied  nest  areas. 

(2)  Objectives:  Provide  hiding  cover 
for  goshawk  fledglings,  provide  habitat 
for  prey,  and  provide  foraging 
opportunities  for  adults  and  young 
during  the  fledgling-dependency  period. 

(3)  Desired  Conditions:  approximately 
420  acres  (not  including  the  acres  in 
suitable  and  replacement  nest  areas), 
approximately  centered  around  suitable 
and  replacement  nest  areas,  containing 
a  mosaic  of  vegetation  structural  stages 
(VSS)  interspersed  throughout  the  PFA 
in  small  patches,  woody  debris  present 
throughout  the  PFA,  and  developed, 
intact  forest  soils  with  emphasis  on 
organic  surface  layers  (humus,  litter  and 
soil  wood)  within  the  natural  turnover 
rates.  These  conditions  should  provide 
for  the  sustainability  of  myconiiizae. 
Stand  structure  should  be  as  follows: 

(a)  The  majority  (60%)  of  the  I7A 
should  be  in  the  three  older  VSS  (4,  5, 6), 
approximately  20%  in  each.  Of  the 
remaining  40%,  20%  should  be  in  young 
forest  (VSS  3),  and  10%  each  in  the 
seedling/sapling  (VSS  2),  and  grass/for/ 
shrub  stages  (VS^l).  These 
approximate  proportions  can  be 
maintained  in  the  different  classes 
depending  on:  (1)  The  years  required  for 
tree  establishment  and  development,  (2) 
diameter  growth  rates,  and  (3)  tree 
longevity.  The  number  of  years  spent  in 
each  structural  stage  will  depend  on  the 
intensity  of  management. 

(b)  A  large-tree  component  throughout 
the  PFA  should  include:  snags,  downed 
logs,  and  mature  and  old,  live  trees  in 
clumps  or  stringers  with  interlocking 
crowns. 

(c)  A  developed  herbaceous  and/or 
shreb  understory  throughout  the  PFA 
should  emphasize  native  species, 
especially  grasses. 
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Follow  "Additional  desired  conditions 
per  forest  type"  (Ponderosa  Pine,  Mixed 
Species,  Spruce-fir)  section  found  in  the 
GSC  Recommendations  (pages  27-28). 

(4)  Place  the  PFA  so  known  or 
replacement  nest  areas  are  generally 
centered  in  the  PFA. 

(5)  No  adverse  management  activities 
in  PFAs  during  the  nesting  season 
(March  l-September  30).  Minimize 
human  presence  during  nesting. 

(8)  Preferred  treatment  for 
maintaining  stand  structure  and 
endemic  populations  of  insects  and 
diseases  in  the  PFA:  thin  from  below.  In 
VSS 1,  VSS  2,  and  VSS  3,  these 
treatments  should  result  in  lower  stand 
densities  (basal  areas)  to  promote  fast 
tree  growth,  crown  development,  herb 
and/or  shrub  development,  and  should 
allow  for  irregular  spacing  of  trees;  in 
VSS  4,  VSS  5,  and  VSS  6,  allow  stand 
densities  (basal  areas)  to  increase. 
Provide  for  or  preserve  existing  clumps 
of  trees  with  interlocking  crowns  in  VSS 
4,  VSS  5  and  VSS  6  by  avoiding  uniform 
spacing  of  individual  trees.  Other 
treatments  (e.g.  sanitation,  liberation, 
improvement)  could  be  used  when  aiid 
where  appropriate  to  create  desired 
conditions. 

(7)  Manage  road  densities  at  the 
lowest  level  possible  to  minimize 
disturbance  in  the  nest  area.  Where 
timber  harvesting  has  been  prescribed 
to  achieve  desired  forest  condition,  use 
small,  permanent  skid  trails  in  lieu  of 
roads. 

This  specifically  means  that  open 
road  densities  wiU  not  exceed  that 
which  is  stated  in  the  Forest  Plan.  This 
also  means  that  Travel  Management 
decisions  will  be  fully  implemented  to 
achieve  the  stated  densities.  Permanent 
(reusable)  skid  trails  will  be  identified  in 
order  to  minimize  soil  and  vegetation 
disturbances  with  repeated  heirvest 
entries.  The  objective  is  to  minimize 
reduction  in  the  amount  of  native  forage 
available  for  Goshawk  prey  species.  A 
second  objective  is  to  minimize  the 
disturbance  of  downed  woody  debris 
which  provides  desirable  habitat  for 
prey  species. 

Logging  systems  emalyses  will  aid  in 
determining  optimum  road  and  skid  trail 
spacing  (considering  economics  and 
equipment  commonly  in  use  by  the 
Timber  Industry).  These  analyses  will 
be  a  consideration  in  the  location  of  an 
effective  system  of  roads  and  permanent 
skid  trails  in  a  given  area. 

(8)  Wildlife  and  livestock  utilization  of 
grasses  and  forbs  should  average  20% 

(by  weight)  and  not  exceed  40%  in  any 
area  and  shrub  utilization  should 
average  40%  (by  weight)  and  not  exceed 
60%  in  any  area.  These  levels  of 


utilization  should  maintain  native  food 
and  cover  for  many  of  the  prey  species. 

(9)  Allow  approved  activities  in  PFA's 
with  no  active  nest  areas  after  July  31. 
Use  an  appropriate  monitoring  method 
to  determine  goshawk  inactivity. 

(10)  Follow  the  PFA  "Additional 
Management  Recommendations" 
section  of  the  GSC  Recommendations 
(pages  29-33). 

c.  Foraging  Area. 

(1)  Establish  a  5,400  acre  foraging  area 
for  all  locations  where  there  are 
historical  nest  areas  or  occupied  nest 
areas.  Place  the  foraging  area  so  the 
PFA  is  approximately  centered  in  the 
foraging  area  whenever  possible. 

(2)  Objective:  provide  quality  habitat 
for  goshawk  prey  and  conditions  that 
enhance  foreiging  opporhmities  for  the 
goshawk. 

(3)  Desired  Conditions:  approximately 
5,400  acres  (not  including  nest  areas  and 
PFA  acres),  surrounding  nest  areas  and 
the  PFA.  Stand  structure  contains  a 
mosaic  of  vegetation  structural  stages 
(VSS)  interspersed  throughout  the 
foraging  area  in  small  patches  of  4  acres 
or  less.  Woody  debris  should  be  present 
throughout  the  foraging  area.  Soil 
conditions  should  include  developed, 
intact  forest  soils  with  emphasis  on 
organic  surface  layers  (humus,  litter  and 
soil  wood)  within  the  natural  turnover 
rates.  These  conditions  should  provide 
for  the  sustainability  of  mycorrhizae. 
Stand  structmre  should  be  as  follows: 

(a)  The  majority  (60%)  of  the  foraging 
area  should  be  in  the  three  older  VSS  (4, 
5, 6),  approximately  20%  in  each.  Of  the 
remaiiiing  40%,  20%  should  be  in  young 
forest  (VSS  3),  and  10%  each  in  the 
seedling/sapling  (VSS  2),  and  grass/for/ 
shrub  stages  (VS^l).  These 
approximate  proportions  can  be 
maintained  in  the  different  classes 
depending  on:  1)  the  years  required  for 
tree  establishment  and  development  2) 
diameter  growth  rates,  and  3)  tree 
longevity.  The  number  of  years  spent  in 
eac^  structural  stage  will  depend  on  the 
intensity  of  management 

(b)  A  large-tree  component  throughout 
the  PFA  should  include:  snags,  downed 
logs,  and  mature  and  old,  live  trees  in 
clumps  or  stringers  with  interlocking 
crowns. 

(c)  A  developed  herbaceous  and/or 
shreb  understory  throughout  the  PFA 
should  emphasize  native  species, 
especially  grasses. 

Follow  "Additional  Desired 
Conditions"  in  the  GSC 
Reconunendations  (pages  35-37). 

(4)  Preferred  treatment  for 
maintaining  stand  structure  and 
endemic  populations  of  insects  and 
diseases  in  the  foraging  area:  thin  fit>m 
below.  In  VSS  1,  VSS  2,  and  VSS  3, 


these  treatments  should  result  in  lower 
stand  densities  (basal  areas)  to  promote 
fast  tree  growth,  crown  development, 
herb  and/or  shrub  development,  and 
should  allow  for  irregiilar  spacing  of 
trees;  in  VSS  4,  VSS  5,  and  VSS  6,  allow 
stand  densities  (basal  areas)  to  increase. 
Provide  for  or  preserve  existing  clumps 
of  trees  with  interlocking  crowns  in  VSS 
4,  VSS  5  and  VSS  6  by  avoiding  uniform 
spacing  of  individual  trees.  Other 
treatments  (e.g.  sanitation,  liberation, 
improvement)  could  be  used  when  and 
where  appropriate  to  create  desired 
conditions. 

(5)  Manage  road  densities  at  the 
lowest  level  possible  to  minimize 
disturbance  in  the  nest  area.  Where 
timber  harvesting  has  been  prescribed 
to  achieve  desired  forest  condition,  use 
small,  permanent  skid  trails  in  lieu  of 
roads. 

This  specifically  means  that  open 
road  densities  will  not  exceed  that 
which  is  stated  in  the  Forest  Plan. 
Permanent  (reusable)  skid  trails  will  be 
identified  in  order  to  minimize  soil  and 
vegetation  disturbances  with  repeated 
harvest  entries.  The  objective  is  to 
minimize  reduction  in  the  amount  of 
native  forage  available  for  Goshawk 
prey  species.  A  second  objective  is  to 
minimize  the  dishu*bance  of  downed 
woody  debris  which  provides  desirable 
habitat  for  prey  species. 

Logging  systems  analyses  will  aid  in 
determining  optimum  road  and  skid  trail 
spacing  (considering  economics  and 
equipment  commonly  in  use  by  the 
Timber  Industry).  These  analyses  will 
be  a  consideration  in  the  location  of  an 
effective  system  of  roads  and  permanent 
skid  trails  in  a  given  area. 

(6)  Wildlife  and  livestock  utilization  of 
grasses  and  forbs  should  average  20% 

(by  weight)  and  not  exceed  40%  in  any 
area,  and  shrub  utilization  should 
avertige  40%  (by  weight)  and  not  exceed 
60%  in  any  area.  These  levels  of 
utilization  should  maintain  native  food 
and  cover  for  many  of  the  prey  species. 

(7)  Management  activities  allowed 
year  round.  Managers  will  be  sensitive 
to  disturbing  goshawks  when  working 
near  the  PFA  boundary.  If  the  project 
will  take  place  adjacent  to  the  PFA 
boundary,  then  avoid  disturbing 
goshawks  prior  to  the  young  reaching 
two  weeks  of  age. 

(8)  Follow  the  foraging  area 
"Additional  Management 
Recommendations”  section  of  the  GSC 
Reconunendations  (pages  3^2). 

10.  Managing  Goshawk  home  ranges 
containing  both  private  and  NFS  lands. 

a.  Do  not  manage  private  lands  or 
include  them  in  the  Forest  Service 
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strategy  to  maintain  goshawdc  habitat  (m 
National  Forest  System  lands. 

b.  If  the  nest  area,  PFA,  or  both  (or 
portions  of  them)  are  located  on  private 
land  not  more  than  Vi  mile  from 
National  Forest  System  lands,  provide 
an  equivalent  amount  of  acres  on 
National  Forest  System  lands  and 
manage  them  as  nest  areas  or  PFA’s. 
Place  them  as  close  to  the  goshawks  as 
possible.  Should  something  happen  to 
the  habitat  on  private  land— then  the 
goshawks  would  have  similar  habitat 
available  to  use  on  National  Forest 
System  lands. 

c.  When  portions  of  the  foraging  area 
are  located  on  private  land,  provide  an 
equivalent  amount  to  National  Forest 
System  (FS)  lands  so  that  on  NFS  lands 
there  will  be  5.400  acres  of  foraging 
habitat  available. 

d.  When  the  nest  area  and  PFA  are 
located  further  than  a  Vi  mile  from 
National  Forest  System  lands,  and  when 
less  than  40%  of  the  foraging  area  occurs 
on  National  Forest  System  lands,  do  not 
provide  for  additional  goshawk 
management  acres  on  National  Forest 
System  lands  to  compensate  for  those 
on  private  lands. 

11.  Biological  Evaluation.  Use  the 
biological  evaluation  process  (FSM 
2672.4)  to  evaluate  and  document  the 
effects  of  Forest  Service  programs  and 
activities  on  the  northern  goshawk  and 
its  habitat  when  they  are  planned  to 
occur  in  suitable  habitat.  Evaluate 
existing  information  on  northern 
goshawk  occupancy  and  habitat 
condition.  Include  known  past,  current, 
and  proposed  activities  when  analyzing 
ciunulalive  effects.  Use  the  biological 
evaluation  process  to  evaluate  general 
effects  on  habitat  quality  of  noi^em 
goshawk  prey  species  in  the  PFA  and 
foraging  area.  Tbis  process  will  also  be 
used  to  determine  possible  needs  for 
additional  timing  restraints  or  other 
mitigation  measures  not  addressed  by 
this  interim  directive.  The  determination 
of  a  “no  effect”  is  contingent  upon 
implementation  of  these  interim 
guidelines  and  a  site-specific  analysis  of 
habitat  conditions. 

12.  Show-me  Trips.  Show-me  trips  are 
not  recommended,  however  they  may 
benefit  northern  goshawk  management 
by  increasing  awareness  of  the  species 
and  its  habitat.  It  is  important  to  manage 
and  coordinate  show-me  trips  to 
minimize  disturbance  and  avoid 
possible  adverse  impacts  to  goshawks. 
Consolidate  show-me  trips  to  minimize 
the  number  of  trips  taken  and 
incorporate  with  other  inventory  or 
monitoring  activities  whenever  possible. 
Encourage  the  media  to  utilize  existing 
footage  and/or  photographs  in  order  to 
reduce  show-me  trips.  Othn 


considerations  for  show-me  trip 
management  include  the  number  of  ^ 
visits  per  site  and  other  activities  at/ 
near  the  site. 

Dated:  )une  8, 1992. 

Forrest  Carpenter, 

Deputy  Regional  Forester. 

Appendix 

Southwestern  Region  Goshawk 
Inventory  Protocol  for  1992 

Dr.  Patricia  Kennedy’s  paper 
(Kennedy-Stalahlecker-Rtnker)  forms 
the  foundation  for  our  inventory 
protocol.  The  enclosed  tape  wiU  improve 
inventory  consistency.  One  side  of  the 
tape  has  the  “adult  alarm”  call  and  the 
other  has  the  “female  wail”  call  (female 
food  begging  call).  Each  tape  is  45 
minutes  per  side.  Calls  are  10  seconds 
long  with  a  30-second  space  between 
calls.  The  tapes  were  digitized  to 
remove  as  much  annoying  backgroimd 
noise  as  possible. 

Dr.  Richard  Reynolds  (personal 
communication)  deviated  from  the 
Kennedy-StalaUecker-Rinker  method 
and  used  only  one  calling  sequence  at 
each  station  (step  9  below).  He  feels  his 
results  were  comparable  to  Kennedy  but 
he  has  not  analyzed  his  data.  We 
require  two  calling  sequences  per 
station  so  that  our  results  will  have  a 
foundation  in  the  literature. 

Other  Regions  that  may  be  limited  by 
time  and  funding  might  want  to  consider 
one  calling  sequence  per  station  (total 
time  at  station  is  2.0  minutes)  versus  two 
calling  sequences  per  station  (total  time 
at  station  is  4.0  minutes)  used  in  Region 

3. 

The  goshawk  inventory  protocol  that 
we  suggest  forests  use  is: 

1.  Use  broadcast  calls  dxiring  brood¬ 
rearing  (nestling  and  fledgling  stages). 

2.  Place  stations  300  meters  apart  on 
transects. 

3.  Separate  adjacent  transects  by  280 
meters. 

4.  Stations  on  adjacent  transects 
should  be  staggered  by  150  meters. 

5.  Use  alarm  calls  during  nestling 
period. 

6.  Use  wail  calls  during  the  fledgling 
dependency  period. 

7.  The  broadcast  tape-playing 
equipment  should  produce  100-110  dB 
output  at  one  meter  from  the  source. 
Kennedy  used  equipment  80-85  dB. 

8.  Inventory  can  begin  1/2  hour  before 
sunrise  and  can  cease  1/2  hour  before 
sunset 

9.  At  each  calling  station,  broadcast  at 
60  degrees  (turn  left  or  right  but  once 
you  turn  continue  in  that  same  direction) 
frum  transect  for  10  seconds,  then  listen 
and  watch  fcff  30  seconds  (tapes  are  set 
up  this  way),  turn  120  degrees  and 


repeat  the  procedure,  and  th^n  turn 
another  120  degrees.  Repeat  the 
procedure  once  again,  llien  move  to  the 
next  stati<HL 

10.  Callers  should  have  at  least  2 
transects  between  them  (not  be  on 
adjacent  or  same  transects). 

11.  Move  along  the  transect  at  an  easy 
pace — ^watching  and  listening  for 
goshawks. 

12.  Be  careful  not  to  be  fooled  by 
“mimic”  calls  of  jays. 

13.  Do  not  inventory  in  high  winds  (15 
mph  or  higher)  or  heavy  rain. 

14.  Note  the  direction  firom  which 
goshawk  calls  are  detected.  Attempt  to 
determine  sex.  If  a  female  responds  and 
or  fledgling — search  the  area  for  the 
nest.  If  a  male  responds  you  may  be  one 
or  more  miles  from  the  nest  site — 
perform  a  widening  search,  time 
permitting. 

15.  Pay  attention  to  other  cues — 
droppings,  molted  feathers,  prey 
remains— when  searching  for  nests. 

Visit  downed  logs  and  look  imder 
horizontal  limbs  that  are  about  10  feet 
off  the  ground  for  prey  remains,  molted 
feathers,  and  droppings. 

16.  Inventory  %  mile  beyond  the 
boundary  of  t^  proposed  project  area. 
This  is  desirable  because  Ae  project 
boundary  coiild  be  located  on  the  edge 
of  a  PFA  (Vk  mile  is  the  radius  of  a  PFA) 
and  nesti^  goshawks  might  go 
undetected  if  inventories  were 
confirmed  to  just  the  project  area. 

17.  For  habitat  modifying  projects 
scheduled  for  FY 1994,  two  seasons  of 
consecutive  inventory  will  be  preferred 
prior  to  modifying  the  habitat. 

[FR  Doc.  92-14573  FUed  6-18-92;  8:45  am] 
BtUJNQ  COOC  S410-1MI 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[C-614-503) 

Lamb  Metd  From  New  Zealamb 
Preliminary  Reeulte  of  CountorvaIRng 
Duty  Admliristratlve  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Qx^erce. 
action:  Notice  of  preliminary  results  of 
Countervailing  Duty  Administrative 
Review. 

SUMMARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
coimtervailing  duty  order  on  lamb  meat 
from  New  Ze^and  for  die  period  April 
1, 1990  through  March  31, 1991.  We 
preliminarily  determine  the  total  bounty 
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or  grant  to  be  0.20  percent  ad  valorem 
for  all  firms  for  the  period  April  1, 1990 
through  Mardi  31, 1991.  In  accordance 
with  19  CFR  355.7,  any  rate  less  than 
0.50  percent  ad  valorem  is  de  minimis. 
We  invite  interested  parties  to  comment 
on  these  preliminary  results. 

EFFicmoE  date:  June  19, 1992. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Gayle  Longest  or  Michael  RoUin,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUFPLEMENTARY  INFORMATION: 

Background 

On  September  19, 1991,  the 
Department  of  Commerce  (the 
Department)  published  a  notice  of 
“Opportunity  to  Request  Administrative 
Review"  (56  FR  47450)  for  the 
countervailing  duty  o^er  on  lamb  meat 
from  New  Ze^and  (50  FR  37708; 
September  17, 1985).  We  received 
requests  for  review  form  the  New 
Zealand  Meat  Producers  Board.  We 
initiated  the  review,  covering  the  period 
April  1, 1990  through  March  31, 19^,  on 
October  18, 1991  (56  FR  52254).  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  {unended  (the 
Act).  The  final  results  of  the  last 
administrative  review  of  this  order  were 
published  in  the  Federal  Register  on 
August  13, 1991  (56  FR  38424). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  lamb  meat  other  than 
prepared,  preserved  or  processed,  from 
New  Zealand.  This  meixdiandise  is 
currently  classifiable  under  item 
numbers  0204.10.0000, 0204.22.2000, 
0204.23.2000, 0204.30.0000,  0204.42.2000 
and  0204.43.2000  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  April  1, 
1990  through  March  31, 1991,  and  two 
programs. 

Analyris  of  Programs 

(1)  Export  Market  Development 
Taxation  Incentive  (EMDTI) 

Under  the  EMDTL  established  in  the 
1979  Amendment  to  the  Income  Tax  Act 
of  1976,  exporters  may  receive  tax 
credits  for  a  certain  percentage  of  their 
export  meuket  development 
expenditures.  Qualifj^  expenditures 
include  those  incurred  prindpally  for 
seeking  and  developing  new  markets, 
retaining  existing  maricets  and  obtaiiiing 
market  information.  An  exporter  who 


takes  advantage  of  this  tax  credit  may 
not  deduct  the  qualifying  expenditures 
as  ordinary  business  expenses  in 
calculating  taxable  income.  The  tax 
credit  for  tax  returns  filed  during  the 
review  period  was  40  percent  of  the 
total  qualifying  expenditures,  and  the 
normal  corporate  tax  rate  in  New 
Zealand  was  33  percent.  Because  the 
program  is  contingent  upon  exportation, 
we  preliminarily  determine  that  it 
confers  and  export  boimty  or  grant. 

Hiree  exporters  claimed  EMDTI  tax 
credits  for  lamb  meat  exports  to  the 
United  States  on  their  tax  returns  filed 
during  the  review  period. 

Since  exporters  may  claim  a  tax  credit 
equal  to  40  percent  of  the  qualifying 
expendibires  but  may  not  deduct  these 
expenditures  from  income,  which  is 
taxable  at  33  percent  the  net  benefit  to 
the  exporters  is  7  percent  of  the 
qualifying  expenditures.  To  calculate  the 
coimtry-wide  benefit  we  took  7  percent 
(the  difference  between  the  40  percent 
tax  credit  and  the  33  percent  corporate 
tax  rate)  of  each  exporter’s  qualifying 
expenditures  relating  to  lamb  meat 
exports  to  the  United  States,  aggregated 
these  companies'  net  benefits  and 
divided  that  amoimt  by  total  sales  of  . 
lamb  meat  exports  to  the  United  States 
during  the  review  period.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  this  program  during  the  review 
period  to  be  0.03  percent  ad  valorem  for 
all  firms. 

Effective  with  the  government  fiscal 
year  beginning  April  1, 1990,  the 
Government  of  New  Zealand  eliminated 
the  EMDTI  tax  credit  and  all  formerly 
eligible  expenditures  are  subject  to  the 
rules  for  ordinary  business  expenses  in 
calculating  taxable  income.  However, 
because  certain  corporate  fiscal  years 
do  not  correspond  with  the  Government 
of  New  Zealand’s  fiscal  year,  some 
residual  benefits  were  still  evident 
during  this  review  period. 

For  purposes  of  cash  deposits  of 
estimated  countervailing  duties,  we 
prelimincuily  determine  the  benefit  firom 
this  progTEun  to  be  zero  for  all  firms. 

(2)  Livestock  Incentive  Scheme 

The  Livestock  Incentive  Scheme  (LIS) 
was  introduced  in  1976  in  order  to 
encourage  farmers  to  increase 
permanently  their  number  of  livestock. 
Under  the  scheme,  a  fcirmer  engaged  in  a 
stock  increase  program,  for  a  minimum 
of  one  and  a  maximum  of  three  years, 
could  opt  for  one  of  two  incentives:  (1) 
An  interest-fr«e  suspensory  loan  of 
NZ$12  for  each  additional  stock  unit 
carried;  or  (2)  a  deduction  of  NZ$24  firom 
taxable  income  for  each  additional  stock 
unit  carried.  If  the  livestock  increase 
was  met,  farmers  who  elected  to  take 


out  loans  wrote  the  loans  off  as  tax-free 
grants.  For  farmers  electing  the  tax 
option,  the  provisional  tax  deduction 
could  be  applied  toward  tax  liability  in 
any  of  the  three  years  after  completion 
of  the  development  program. 
Applications  to  participate  in  the  US 
program  were  accepted  until  March  31, 
1982.  No  new  loans  have  been  given 
under  this  program  since  1983,  and  no 
tax  credits  have  been  authorized  since 
the  1983/84  government  fiscal  year. 
During  the  1990/91  government  fiscal 
year  (the  review  period),  there  were  no 
outstanding  loans  that  had  not  been 
converted  to  grants  and  no  tax  credits 
remaining  to  be  claimed  by  lamb 
producers. 

Because  benefits  under  this  program 
are  available  only  to  farmers  with 
livestock  herds,  we  preliminarily 
determine  that  it  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and,  therefore, 
confers  a  coimtervailable  bounty  or 
grant. 

To  calculate  the  benefit,  we  treated 
the  loan  amounts  forgiven  in  prior  years 
as  grants  and  allocated  those  amounts 
over  five  years,  the  average  useful  life  of 
breeding  stock.  This  methodology  is 
described  in  355.49(g)  of  Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments  (51  FR 
23366,  23385;  May  31. 1969).  The 
discount  rate  chosen  was  the  average 
interest  rate  on  overdrafts  during  the 
year  in  which  the  loans  were  forgiven. 
The  methodology  and  discount  rate  are 
the  same  used  in  previous 
administrative  reviews  (see  e.g..  Lamb 
Meat  from  New  Zealand;  Prel^iinary 
Results  of  Countervailing  Duty 
Administrative  Review  (56  FR  27243; 
June  13, 1991).  We  added  the  value  of 
the  benefits  from  the  grants  and 
multiplied  the  result  by  a  factor 
determined  to  represent  the  value  of 
lamb  meat  as  a  percentage  of  the  total 
value  of  all  livestock  production.  We 
then  divided  that  result  by  the  total 
value  of  l£unb  meat  production  during 
the  review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.17  percent  ad 
valorem  for  all  firms. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.20  percent  ad  valorem 
for  all  firms  during  the  period  April  1, 
1990  through  Mar^  31. 1991.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  them  0.50  percent  is  de  minimis. 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Act,  the  Department 
intends  to  instruct  the  Customs  Service 
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to  liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
the  subject  merchandise  from  New 
Zealand  exported  on  or  after  April  1, 

1990  and  on  or  before  March  31, 1991. 

The  termination  of  the  EMDTI 
program  reduces  the  total  estimated 
boimty  or  grant  to  0.17  percent  ad 
valorem,  a  rate  which  is  de  minimis. 
Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  not  to 
collect  cash  deposits  of  estimated 
countervailing  duties  on  any  shipments 
of  the  subject  merchandise  from  New 
Zealand  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodologies,  and  interested  parties 
may  request  a  hearing,  not  later  than  10 
days  after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  in  accordance 
with  19  CFR  355.38(c).  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  June  12, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-14504  Filed  6-18-92;  8:45  am] 
BILUNQ  CODE  351(M)8-M 


Export  Trade  Certificate  of  Review 

action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 


Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202/377-5131. 

This  is  not  a  toll-froe  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  fi*om  state  and  federal 
government  antitrust  actions  and  fi*om 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  room  1800H,  Washington, 

DC  20230.  Information  submitted  by  any 
person  is  exempt  firom  disclosiire  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  92- 
00008.”  A  summary  of  the  application 
follows. 

Summary  of  the  Application 

Applicant:  International  Exim 
Corporation,  2091  Business  Center 
Drive.  #100,  room  35.  Irvine,  California 
92715,  Contact:  Sam  H.  Razavi,  Vice 
President,  Telephone:  (714)  261-2050. 

Application  No.:  92-00008. 

Date  Deemed  Submitted:  June  10, 

1992. 

Members  (in  addition  to  applicant): 
None. 

Export  Trade:  1.  Products.  All 
Products.  2.  Services.  All  Services. 

Export  Maricets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 


District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

International  ExIm  seeks  to:  1.  Export 
specific  Products  and/or  Services  in 
response  to  specific  orders  for  Suppliers. 

2.  Exchange  information  only  in  one- 
on-one  discussions  with  specific 
Suppliers  on  specific  orders  or  market 
conditions. 

3.  Enter  into  exclusive  distributorship 
agreements  with  Suppliers  for  the  export 
of  Products  and  Services  to  the  Export 
Markets.  International  Exim  will  agree 
not  to  deal  in  export  trade  in  the 
products  of  that  Supplier's  competitors 
unless  authorized  by  the  Supplier. 

4.  Enter  into  exclusive  agreements  to 
grant  distributorships  to  foreign  entities 
and  oblige  such  entities  not  to  deal  in 
goods  competing  with  those  supplied  by 
International  Exim  Corporation;  and 

5.  Handle  sensitive  business 
information  pertaining  to  export  trade  in 
a  manner  that  would  not  promote  any 
successful  price  or  output  coordination. 

Definition 

Supplier  means  a  person  who 
produces,  provides,  or  sells  Products 
and/or  Services. 

Dated:  June  15, 1992- 
George  Muller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  92-14430  Filed  6-18-92;  8:45  am] 
BIUINQ  CODE  3810-OR-M 


President’s  Export  Council;  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  President's  Export 
Coimcil  (PEC)  is  holding  an  open 
meeting  to  discuss  current  trade  issues 
and  future  projects.  The  CATT,  NAFTA, 
agricultural  trade  issues,  commercial 
programs  for  the  Newly  Independent 
States,  and  the  Trade  Promotion 
Coordinating  Committee  will  be 
covered.  The  National  Association  of 
Manufacturers  will  present  its  views  on 
trade  issues  and  discuss  ways  to 
coordinate  efforts  with  the  PEC.  The 
President's  Export  Council  was 
established  on  December  20, 1973,  and 
reconstituted  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  U.S. 
export  trade. 
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DATES:  June  24, 1992,  from  1-4  p.m, 

ADDRESSES:  The  Holiday  Inn  Crowne 
Plaza  Hotel  Salons  A  &  B,  Crowne 
Ballroom,  775 12th  Street,  NW.. 
Washington,  DC,  20005.  Seating  is 
limited  and  will  be  on  a  first  come,  first 
serve  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sylvia  Lino  Prosak,  President's 
Export  Coimcil  room  3215,  Washington, 
DC  20230. 

Dated:  June  16, 1902. 

Wendy  H.  Smith, 

Director,  President’s  Export  Council. 

[FR  Doc.  92-14572  Filed  6-16-92;  8:45  am] 
BHJJNQ  CODE  3S10-OR-H 


PresWenf  s  Export  CouncH;  Executive 
Committee  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  dosed  meeting. 

SUMMARY:  The  President's  Export 
Coundl  (PEC)  is  holding  a  dosed 
Executive  Committee  meeting  to  discuss 
organizational  issues,  plans  for  the  June 
24  full  Coundl  meeting,  issues  relating 
to  export  promotion,  competitiveness, 
export  controls,  and  foreign  market 
development,  and  the  status  of  ongoing 
multilateral  trade  negotiations,  and 
other  sensitive  matters  properly 
classified  imder  Executive  Order  12356. 
The  President's  Export  Council  was 
established  on  December  20, 1973,  and 
reconstituted  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  U.S. 
export  trade. 

A  Notice  of  Determination  to  dose 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C  552b(c)(l)  has  been  approved  in 
accordance  with  the  Federal  Advisory 
Committee  Ad.  A  copy  of  the  notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room  6628, 
U.S.  Department  of  Commerce,  202-377- 
4217. 

DATES:  June  24, 1992, 11:30  ajn.-l  p.m. 

ADDRESSES:  The  Holiday  Inn  Crowne 
Plaza  Hotel  Tokyo  Room,  775 12th 
Street,  NW.,  Washington,  DC,  20005. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Sylvia  Lino  Prosak,  President's 
Export  Council,  room  3215,  Washington, 
DC  20230. 

Dated:  June  16, 1992. 

Wendy  H.  Smith, 

Director.  President’s  Export  Couacii. 

[FR  Doc.  92-14571  Filed  6-16-92: 8:45  am] 
BILUNO  CODE  SSW-OR-H 


Minority  Businsss  Dsvelopiiisnt 
Agency 

[ProjMt  LO.  Na  06-10-93001-011 

Business  Devetopment  Center 
Applications;  Oklahoma  City  MBDC 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
solidting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
redpient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds.  An  audit  fee  of  $4,125  has 
been  added  to  the  Federal  amoimt  The 
total  funding  breakdown  is  as  follows: 
$169,125  Federal  and  $29,846  non- 
Federal  for  a  total  of  ^98,971.  The 
period  of  performance  will  be  finm 
November  1, 1992  to  October  31, 1993. 

The  MBDC  will  operate  in  the 
Oklahoma  City,  Oklahoma  geographic 
service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non¬ 
profit  and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  orgeuiizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  reinge  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 

An  ai^catioD  must  receive  at  least  70% 


of  the  points  assigned  to  any  (xie 
evaluation  criteria  category  to  be 
considered  programmaticaUy  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  die 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  die 
applicant  on  previous  Federal  awards. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
bud^t  period.  MBDCs  with  year-to-date 
“commendable”  and  “excellent'' 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance,  with  OMB  Circular  A- 
129,  “Managing  Federal  Credit 
Programs,”  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  The  Departmental  Grants  Officer 
may  terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  unsatisfactory  performance  of 
MBDC  work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 

On  November  18, 1968,  Congress 
enacted  the  Drug-Free  Woikplace  Act  of 
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1988  (Public  Uw  100-690,  title  V. 
subtitle  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  aweu'ds. 

“Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreement”  and 
CD-511,  the  “Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying” 
is  required  in  accordance  with  section 
319  of  Public  Law  101-121,  which 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 

CLOSING  date:  The  closing  date  for 
applications  is  July  31, 1992. 

Applications  must  be  postmarked  on  or 
before  July  31, 1992. 

Note:  Please  mail  completed  application  to 
the  following  address:  Chicago  Regional 
Office,  55  E.  Monroe  St.,  suite  1440,  Chicago. 
Illinois  60603. 

FOR  APPLICATION  KIT  OR  OTHER 
INFORMATION  CONTACT:  Dallas  Regional 
Office,  1100  Commerce  Street,  room 
7B23,  Dallas,  Texas  75242,  Attn:  Yvonne 
Guevara,  (214)  767-8001. 

Requests  for  application  kit  must  be  in 
writing. 

A  pre-bid  conference  will  be  held  on 
July  1, 1992  in  the  U.S.  Housing  and 
Urban  Development  Building,  room  803, 
on  200  NW..  5th  Street,  Oklahoma  City. 
Oklahoma  at  10  a.m. 

SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  “Intergovernmental  Review  of 
Federal  Programs,”  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
relations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance] 

Dated:  June  15, 1992. 

William  Fuller, 

Deputy  Regional  Director,  Dallas  Regional 
Office. 

[FR  Doc.  92-14423  Filed  6-18-92;  8:45  am] 
MLUNQ  CODE  3810-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Hber 
Textile  Products  Produced  or 
Manufactured  In  Malaysia 

June  15, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issui^  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 


EFFECTIVE  DATE:  June  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boctrds  of  each  Customs  port  or 
call  (202)  343-6496.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carr^orward  used  and  special 
carr^orward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regbter  notice  56  FR  ^01. 
published  on  November  27, 1991).  Also 
see  56  FR  58369,  published  on  November 
19. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
o^y  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  tm  die  Implementation  of  Textile 

Agreements 

June  15, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  ot  November  13, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 


Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel  produced 
or  manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period  whi^  began 
on  January  1. 1992  and  extends  through 
December  31, 1992. 

Effective  on  June  22, 1992,  you  are  directed 
to  amend  the  cfirective  dated  November  13, 
1991  to  reduce  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Malaysia: 


Category 

Adjusted  hvelve-month 
limit  ‘ 

338/339 _ 

638/839 . 

663,445  dozea 

280,285  dozea 

*  The  Hmits  have  not  been  adjusted  to  account  tor 
any  imports  exponed  after  December  31, 1991. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-14432  Filed  6-18-92;  8:45  am] 
MUINO  CODE  SSIO-On-F 


AnnouncGinent  of  Import  Restraint 
Limits  and  Amendment  of  Export  Visa 
Requirementa  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  In  Pakistan; 
Correction 

June  15, 1992. 

In  the  letter  to  the  Commissioner  of 
Customs  published  in  the  Federal 
Register  on  April  21. 1992  (57  FR  14563), 
third  column,  delete  the  following  lines 
under  the  heading  “Category”:  Levels  in 
Group  L  Group  B,  Sublevel  in  Group  n. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-14431  Filed  6-18-92;  8:45  am] 
MLUNQ  CODE  SSIS-OR-f 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procursmsnt  List;  Proposed  Additions 
andDeletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
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ACnOM:  Proposed  Additions  to  and 
Deletions  Procurement  List 

SUMSiAiiv:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  commodities  and  services 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  July  2a  1992. 

ADDRESSES:  Committee  for  Purchase 
horn  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFB  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  die 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  die  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  Hie 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commo^ties  and 
services  proposed  for  addition  to  die 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statements)  underlying  the  certificatim 
on  which  they  are  providing  addititmal 
information. 


It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

CommodJtiee 

Compound.  Corrosion  Preventive 

8030-00-93»-19l7 

8030-00-546-8637 

Nonprofit  Agency:  The  Lighthouse  for  the 
Blind.  Inc.,  Beikeley,  Missouri 

Services 

Groimds  Maintenance 
Sgt  Paul  Beck  AFRC 
987  East  Bishop  Street 
Bellefonte,  Pennsylvania 
Nonprofit  Agency:  Skills  of  Central 
Pennsylvania.  In&,  Lewistown. 
Pennsylvania 
Grounds  Maintenance 
Centre  County  Memorial  USARC 
1250  Fox  Hollow  Road 
State  College,  Pennsylvania 
Nonprofit  Agency:  Sldlls  of  Central 
Pminsylvania,  Inc..  Lewistown, 
Pennsylvania 
Janitorial/  Custodial 
U.S.  Army  Reserve  Center 
Wichita  Falls,  Texas 
Nonprofit  Agency:  Wichita  Falls  State 
Hospital,  Wichita  Falls,  Texas 

nations 

It  is  proposed  to  delete  the  following 
commodities  and  services  from  the 
Procurement  list 

Commodities 

Coat  Woman's  Pajama 

6532-01-222-6565  6632-01-216-3196 

6532^-222-3116  6532-01-215-8093 

Trousers,  Woman's  Pajama 

6532-02-226-2961  6532-01-216-2425 

6532-01-226-2962  6532-01-216-2426 


Shirt  Woman's 

8410-01-105-2531  8410-01-224-6095 
8410-01-224-6079  8410-01-224-6096 
8410-01-224-6060  8410-01-105-2495 
8410-01-105-2532  8410-01-104-7950 
6410-01-105-2533  8410-01-224-6097 
6410-01-105-2534  8410-01-224-6098 
6410-01-105-2500  8410-01-224-6099 
8410-01-224-6081  8410-01-105-2502 
8410-01-224-6082  6410-01-105-2503 
8410-01-224-6083  6410-01-224-6100 
8410-01-224-6084  8410-01-224-6101 
8410-01-224-6065  8410-01-224-6102 
6410-01-224-6066  8410-01-105-2504 
8410-01-224-6087  8410-01-105-2505 
6410-01-224-6088  8410-01-224-6103 
8410-01-224-6075  8410-01-224-6104 
8410-01-224-6076  8410-01-104-7851 
8410-01-224-6089  8410-01-224-6105 
8410-01-224-6090  8410-01-104-7852 
8410-01-224-6001  8410-01-224-0106 
8410-01-105-2501  8410-01-224-8107 
8410-01-104-7947  8410-01-105-2500 
6410-01-224-6082  8410-01-224-6106 
6410-01-284-0083  8410-01-106-2807 
6410-01-224-6094  8410-01-2246108 
8410-01-104-7948  M10-01-224-8nO 


8410-01-105-2506  841(Mn-224-6128 

8410-01-105-2509  8410-01-104-7962 

8410-01-104-7953  8410-01-224-8129 

8410-01-224-6111  8410-01-105-2618 

8410-01-224-6112  8410-01-224-6180 

8410-01-105-2404  8410-01-224-6131 

8410-01-104-7954  8410-01-105-2519 

8410-01-104-7955  0410-01-224-6132 

8410-01-224-6113  8410-01-106-2520 

8410-01-224-6114  8410-01-2246077 

8410-01-224-6115  8410-01-224-6133 

8410-01-105-2510  8410-01-105-2521 

8410-01-105-2511  8410-01-106-2522 

8410-01-224-6116  8410-01-106-2486 

8410-01-224-6117  8410-01-105-2523 

8410-01-224-6118  8410-01-224-6134 

8410-01-106-2512  8410-01-224-6135 

8410-01-106-2513  8410-01-105-4713 

8410-01-104-7956  8410-01-224-6136 

8410-01-104-7957  8410-01-105-2487 

8410-01-224-6119  8410-01-224-6137 

8410-01-224-6120  8410-01-224-6136 

8410-01-104-7958  8410-01-105-2524 

8410-01-224-0121  6410-01-224-6139 

0410-01-104-7958  8410-01-105-2525 

8410-01-224-6122  841001-224-6140 

6410-01-224-6123  8410-01-224-0078 

841001-105-2514  0410-01-105-2520 

8410-01-224-6124  8410-01-105-2527 

6410-01-105-2515  8410-01-224-6141 

8410-01-224-6126  8410-01-224-6142 

841001-105-2516  8410-01-105-2480 

8410-01-224-6127  8410-01-106-2499 

8410-01-105-2517  841001-106-2528 

8410-01-104-7960  841001-1080528 

6410-01-104-7961  ^  8410-01-105-2530 

Services 

Commissary  Shelf  Stocking 
Naval  Supply  Center 
Commissary  Branch  Store 
Athens,  Georgia 

Commissary  ^lelf  Stocking  and  Custodial 

Fort  Monmouth,  New  Jersey 

Computer  Tape  Verification 

Tinker  Air  Force  Base,  Oklahoma 

Janitorial/ Custodial 

U.S.  Army  Corps  of  Engineers 

Raystown  Lake 

Raystown,  Pennsylvania 

EJL  Alley.  Jr. 

Deputy  Executive  Director. 

[FR  Doc.  92-14511  Filed  8-18-92;  8:45  am) 

BILUNQ  CODE  aS2fr-33-M 


PrDCurement  List;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  20, 1992. 
ADDRESSES:  Committee  for  Purchase 
frx>m  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Ffighway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Beverly  Milkman  (703)  557-1145. 
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SUPPLEMENTARY  INFORMATION:  On  April 
24. 1992,  the  Committee  for  Purchase 
from  die  Blind  and  Other  Severely 
Handicapped  published  notice  (57  FR 
15059]  of  proposed  additions  to  the 
Procurement  Last. 

Comments  were  received  from  the 
current  contractor  for  this  service  during 
the  development  phase  of  this  proposed 
addition  to  the  Procurement  List  The 
contractor  asked  the  Committee  to 
consider  the  economic  situation  in 
California  as  well  as  the  impact  of  the 
addition  on  its  sales  in  making  its 
decision.  The  contractor  noted  that 
office  space  vacancies  had  increased 
substantially  and  that  California  had 
experienced  major  drought  conditions 
for  the  past  five  years.  As  a  result,  the 
office  cleaning  and  landscaping 
industries  have  been  negatively 
affected.  Hie  contractor  also  indicated 
that  its  uneducated  and  unskilled 
workforce  would  have  difficulty  finding 
other  employment. 

The  grounds  maintenance  service 
being  added  to  the  Procurement  List 
represents  a  very  small  percentage  of 
the  contractor’s  total  sales. 

Consequently,  the  loss  of  this  service 
would  not  constitute  severe  adverse 
impact  on  the  contractor  even 
considering  the  current  state  of  the 
economy  in  its  industry. 

The  contractor  has  not  stated  that 
addition  of  this  service  to  the 
Procurement  List  would  definitely  cause 
the  loss  of  employment  for  any  of  its 
workers.  However,  the  Committee 
believes  that  any  potential  loss  would 
be  outweighed  by  the  creation  of 
employment  for  persons  with  severe 
disabilities,  whose  unemployment  rates 
nationally  exceed  65%. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  service  at  a  fair  market  price 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  48-48c  and  41  CFR  51- 

2.a 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government 

2  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 


3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  service  to 
the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List 

Grounds  Maintenance 
U.S.  Postal  Service 
General  Mail  Facility 
San  ]ose,  California 

This  action  does  not  affect  contracts 
awarded  prior  to  the  efiective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

E.R.  AUey,  Jr.. 

Deputy  Executive  Director. 

(FR  Doc.  92-14512  Filed  6-18-02;  8:45  am] 
BILUNQ  CODE  a«20-3S4l 


DEPARTMENT  OF  ENERGY 

The  Development  of  Coal<Based  Fuel 
Technologies  for  Department  of 
Defense  (DOD)  Facilities;  Non- 
Competitive  Financial  Assistance 
(Cooperative  Agreement)  Award 

AGENCIES:  U.S.  Department  of  Energy. 
I^ttsburgh  Energy  Technology  Center, 
and  U.S.  Department  of  Defense,  Army 
Corps  of  Engineers. 

action:  Notice  of  non-competitive 
financial  assistance  (cooperative 
agreement]  award  to  the  Consortium  for 
Coal  Water  Slurry  Fuel  Technology'. 

summary:  The  Department  of  Energy 
(DOE],  I^ittsburgh  Energy  Technology 
Center  (PETC]  announces  that  pursuant 
to  10  ere  600.7(b](2](i]  criterion  (D],  it 
intends  to  make  a  non-competitive 
Financial  Assistance  (Cooperative 
Agreement]  award  to  The  Consortium 
for  Coal  Water  Slurry  Fuel  Technology. 
SUPPLEMENTARY  INFORMATION: 

Awardee:  The  Consortium  for  Coal 
Water  Slurry  Fuel  Technology 
Cooperative  Agreement  Number:  DB- 
FC22-92PC92162 
Cooperative  Agreement  Value: 
$18,500,000  with  DOD  estimated  funding 
of  $15,000,000 

Scope:  Implementation  of  the 
proposed  program  is  based  upon  the 
authority  of  10  CFR  600.7(b](2](i] 
criterion  (D],  and  the  “Interagency 
Agreement  (LA]  for  the  National  Center 
of  Excellence  for  Coal  Utilization” 
between  the  U.S.  Army  Corps  of 
Engineers  and  the  the  U.S.  Department 


of  Energy.  The  research  program 
developed  under  this  LA  will  be  financed 
by  Congressionally-directed  funds;  at 
this  time  there  is  $5  million  of  FY 1991 
DOD  research  funding  available  for 
expenditure  or  obligation  through 
September  30, 1992.  No  obligations  or 
commitments  for  work  beyond  that 
which  is  currently  appropriated  will 
commence  prior  to  fiiture  appropriations 
for  this  purpose. 

The  objective  of  the  proposed 
program  is  to  provide  financial 
assistance  to  The  Consortium  for  Coal- 
Water  Slurry  Fuel  Technology  to 
increase  coal  utilization  by  the  Defense 
Department  Specific  areas  of  research 
include:  superdean  coal-water  mixtures 
for  boilers,  coal-derived  alternative 
fuels,  combustion  of  various  wastes  with 
coal  and  small-scale  combustion 
facilities. 

The  program  will  include  three 
phases.  Phase  I  activities  %vill  center  on 
developing  clean,  coal-based 
combustion  technologies  for  the 
utilization  of  both  coal-water  slurry  and 
dry,  micronized  coal  in  oil-designed 
industrial  boilera.  The  tasks  include  coal 
beneficiation/fuel  preparation, 
combustion  tests,  engineering  design, 
economic  analysis  and  boiler  retrofit 
design.  Phase  U  research  and 
development  will  continue  to  focus  on 
industrial  boiler  retrofit  technology  by 
addressing  emissions  control  and 
precombustion  (i.e.,  gasification  and/or 
slagging  combustion]  strategies  for  the 
utilization  of  high  ash  and  sulfur  coals. 
Phase  in  will  examine  other  coal-based 
fuel  combustion  systems,  including 
those  that  co-fire  wastes  with  coal- 
based  fuels,  and  small-scale  combustion 
systems  for  heating  and/or  power 
generation. 

The  term  of  the  cooperative 
agreement  is  for  three  years.  The 
estimated  total  value  is  $18,500,000  with 
a  total  DOD  share  of  $15,000,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division,  P.O.  I^x  10940, 
MS  921-118,  Pittsburgh,  PA  15238,  Attn: 
John  R.  Columbia,  Telephone:  AC  412/ 
892-6219. 

Dated:  June  5, 1992. 

CaiTol  A.  Lambton, 

Director.  Acquisition  and  Assistance 
Division,  Pittsburgh  Energy  Technology 
Center. 

[FR  Doc.  92-14490  Filed  6-16-92;  8:45  am] 
BIUJNQ  COOE  t45(M>1-M 
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Fedeial  Energy  Regulatory 
Conunisslon 

Correction 

The  correct  date  for  filing  comments 
in  Docket  No.  QF88-418-003  (57  FR 
24486,  )une  9, 1992]  should  be  June  19, 
1992. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-14478  Filed  6-18-92;  8:45  am] 
BILUNG  CODE  S717-01-M 


[Docket  Nos.  ES92-40-000  et  aL] 

UtiliCorp  United  Inc.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Riings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  UtiliCorp  United  Inc. 

[Docket  No.  ES92-40-000] 

Jime  9, 1992. 

Take  notice  that  on  May  29, 1992, 
UtiliCorp  United  Inc.  (UtiliCorp]  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  under  Section 
204  of  the  Federal  Power  Act  requesting 
authorization  to  issue  up  to  and 
including  2,500,000  shares  of  common 
stock,  par  value  $1.00  per  share, 
pursuant  to  UtiliCorp’s  Restated  Savings 
Plan  and  to  issue  up  to  and  including 
1,000,000  shares  of  common  stock,  par 
value  $1.00  per  share,  pursuant  to 
UtiliCorp’s  Employee  Stock  Purchase 
Plan.  Also,  UtiliCorp  requests  exemption 
from  the  Commission’s  competitive 
bidding  regulations. 

Comment  date:  June  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service  Corp. 
[Docket  No.  ER92-6S-000] 

June  9, 1992. 

Take  notice  that  on  June  3, 1992, 
Central  Vermont  Public  Service 
Corporation  tendered  for  filing  an 
amendment  to  its  October  4, 1992  filing 
in  this  docket.  Central  Vermont  states 
that  the  amendment  includes  a  revised 
contract  and  additional  explanations 
and  cost  support  for  the  contract  and 
that  the  amendment  was  made  at  the 
request  of  Commission  staff. 

Central  Vermont  requests  that  the 
Commission  waive  its  60-day  notice 
requirement  in  order  to  allow  the 
contract  to  become  effective  in 
accordance  with  its  terms. 

Comment  date:  June  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Western  Resources,  Inc. 

[Docket  No.  ER92-384-000] 

June  9, 1992. 

Take  notice  that  on  June  2, 1992, 
Western  Resources,  Inc.  (formally 
ncuned  'The  Kansas  Power  and  Li^t 
Company  (KPLJ  filed  to  withdraw  its 
Mar(^  16, 1992  filing  which  was  to 
revise  Exhibits  4A  to  Transmission 
Agreements  with  Ktmsas  Gas  and 
Electric  Company,  WestPlains  Energy 
Division,  UtiliCorp  United,  Inc.,  and 
Missouri  Public  Service  Division, 
UtiliCorp  United,  Inc. 

Western  Resources,  Inc.  states  that 
copies  of  this  Notice  of  Withdrawal 
were  served  upon  Kansas  Gas  and 
Electric  Company,  WestPlains  Energy 
Division,  UtiliCorp  United,  Inc.,  Missouri 
Public  Service  Division,  UtiliCorp 
United,  Inc.,  and  the  Utilities  Division  of 
the  Kansas  Corporation  Commission. 

Comment  date:  June  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Mfisconsin  Power  and  Light  Co. 

[Docket  No.  ER92-^140-000] 

June  9, 1992. 

Take  notice  that  on  June  3, 1992, 
Wisconsin  Power  and  Light  Company 
(WP&LJ  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
supplemental  material  relating  to  the 
above  docket. 

WP&L  requests  expedited 
consideration  of  the  filing  and  cm 
effective  date  of  April  1, 1992. 
Accordingly,  WP&L  requests  waiver  of 
the  Commission’s  notice  reqiiirements. 

Comment  date:  July  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Co. 

[Docket  No.  ER92-484-000] 

Errata:  June  9, 1992. 

Notice  of  Filing:  June  1, 1992. 

Take  notice  that  the  Notice  of  Filing 
issued  on  June  1, 1992,  in  Docket  No. 
ER92-582-000  should  have  been  issued 
in  Docket  No.  ER92-484-000. 

6.  ’The  Washington  Water  Power  Co. 
[Docket  No.  ER92-609-000] 

June  9, 1992. 

Take  notice  that  on  June  3, 1992,  The 
Washington  Water  Power  Company 
(WWPJ  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.11  Service 
Agreements  under  WWP’s  FERC 
Electric  Tariff  Volume  No.  4. 

A  copy  of  the  filing  was  mailed  the 
parties  of  the  new  Service  Agreements. 


Comment  date:  June  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Power  and  Light  Co. 

[Docket  No.  ER92-610-000] 

June  9, 1992. 

Take  notice  that  on  June  2, 1992, 
Central  Power  and  Li^t  Company  (CPLJ 
submitted  for  filing  executed  Service 
Agreements  providing  for  full 
requirements  service  imder  CPL’s  FERC 
Electric  Tariff  to  Magic  Valley  Electric 
Cooperative,  Inc.,  Kimble  Electric 
Cooperative,  Inc.,  South  Texas  Electric 
Cooperative,  Inc.  and  Medina  Electric 
Cooperative,  Inc.  (collectively,  the  Non- 
Generating  Customers].  CPL  filed  the 
Service  Agreements  to  implement  the 
Stipulation  and  Agreement  of  Settlement 
dated  December  31, 1990,  that  served  as 
the  basis  upon  which  CPL,  the  Non- 
Generating  Customers  and  the 
Commission’s  trial  stedf  settled  Docket 
No.  ER90-289-000,  as  approved  by  the 
Commission  in  that  proceeding. 

CPL  requests  that  the  Service 
Agreements  be  accepted  for  filing  and 
made  effective  as  of  January  1, 1990,  in 
accordance  with  their  terms.  In  that 
connection,  CPL  requests  waiver  of  the 
Commission’s  notice  requirements. 

Copies  of  the  filing  have  been  served 
on  each  of  the  Non-Generating 
Customers  and  on  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  June  23, 1992,  in 
accordance  with  Sttmdard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Services,  Inc. 

[Docket  No.  ER92-ei2-000] 

June  9, 1992. 

Take  notice  that  Entergy  Services,  Inc. 
(Entergy  Services],  as  £igent  for 
Arkansas  Power  &  Light  Company, 
Louisiana  Power  &  Li^t  Company, 
Mississippi  Power  &  Light  Company, 
and  New  Orleans  Public  Service  Inc.,  on 
June  3, 1992,  tendered  for  filing  an 
Interchange  Agreement  with  City 
Utilities  of  Springfield,  Missouri. 

Entergy  Services  requests  an  effective 
date  of  May  22, 1992  for  the  Interchange 
Agreement.  Entergy  Services  requests 
waiver  of  the  Commission’s  notice 
requirements  under  §  35.11  of  the 
Commission’s  regulations. 

Comment  date:  Jime  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

9.  Robert  H.  Smith 
[Docket  No.  ID-2724-000] 

June  11, 1992. 

Take  notice  that  on  June  3, 1992, 
Robert  H.  Smith  filed  an  application  for 
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authorization  under  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 

Director — Southern  California  Edison 
Company 

Director.  President  and  Chief  Operating 
Officer — ^BankAmerica  Corporation. 
Bank  of  America  National  Trust  & 
Savings  Association 
Comment  date:  June  25, 1992.  in 
accordance  with  Standeud  Paragraph  E 
at  the  end  of  this  notice. 

10.  Henry  T.  Segerstrom 
(Docket  No.  ID-2723-000] 

June  11, 1992. 

Take  notice  that  on  June  3, 1992, 

Henry  T.  Segerstrom  filed  an  application 
for  authorization  imder  section  30S(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director — Southern  California  Edison 
Company 

Director — ^BankAmerica  Corporation 
Advisory  Director — ^Bank  of  America 
National  Trust  &  Savings  Association 
Comment  date:  June  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Power  Inc. 

[Docket  No.  ERg2-611-000] 

June  11, 1992. 

Take  notice  that  on  Jime  3, 1992, 
Entergy  Power,  Inc.  (EPI),  tendered  for 
filing  an  Interchange  Agreement  with 
City  Utilities  of  Springfield,  Missouri. 

EPI  requests  an  effective  date  of  May 
22, 1992  for  the  Interchange  Agreement 
EPI  requests  waiver  of  the  Commission’s 
notice  requirements  under  Section  35.11 
of  the  Commission’s  regulations. 

Comment  date:  June  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Western  Resources,  Inc.  and  Kansas 
Gas  and  Electric  Company 

[Docket  No.  EC91-2-001] 

June  11, 1992. 

Take  notice  that  on  June  1, 1992,  The 
Western  Resources,  Inc.  (formedly 
named  The  Kansas  Power  and  Li^t 
Company]  and  Kansas  Gas  and  Electric 
Company,  a  wholly  owned  subsidiary  of 
Western  Resources,  Inc.  tendered  for 
filing  in  compliance  with  the 
Commission’s  September  10, 1991  order, 
service  schedules,  pricing  schedules, 
and  a  form  of  standard  service 
agreement  for  firm  cmd  non-firm 
transmission  services.  The  filing  also 
contained  an  initial  estimate  of 
remaining  available  transmission 
capacity  and  a  general  methodology  for 
calculating  available  firm  transmission 
capacity. 


Copies  of  the  filing  were  served  upon 
the  parties  in  this  docket  and  upon  the 
wholesale  jurisdiction  customers  of  the 
two  companies. 

Comment  date:  June  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Arizona  Public  Service  Co. 

[Docket  No.  ER92-584-000] 

June  11, 1992. 

Take  notice  that  on  May  28, 1992, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Exhibit  A  to 
the  Wholesale  Power  Supply  Agreement 
(Agreement]  between  AIK  and  the 
United  States  of  America,  Bureau  of 
Indian  Affairs  on  Behalf  of  the  Colorado 
River  Indian  Irrigation  Project  (CRIIP) 
(APS-FPC  Rate  Schedule  No.  65). 

Exhibit  A  lists  contract  Demands 
applicable  under  the  Agreement 

No  change  from  the  currently  effective 
rate  or  revenue  levels  is  proposed 
herein. 

No  new  facilities  or  modifications  to 
existing  facilities  are  required  as  a  result 
of  this  revision. 

A  copy  of  this  filing  has  been  served 
on  CRIIP  and  the  Arizona  Corporation 
Commission. 

Comment  date:  June  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Yankee  Atomic  Electric  Co. 

[Docket  No.  ER92-592-000] 

June  11. 1992 

Take  notice  that  on  June  1. 1992, 
Yankee  Atomic  Electric  Company 
(Yankee)  tendered  for  filing,  pursuant  to 
section  205  of  the  Federal  Power  Act 
and  S  35.13  of  the  Commission’s 
regulations,  an  amendment  to  the  Power 
Contracts  for  the  sale  of  electricity  for 
resale  to  ten  New  England  utilities. 
Yankee  states  that  the  amendment  is 
designed  to  clarify  the  obligations  of  the 
purchasing  utilities  following  the 
decision  to  cease  power  production  at 
Yankee’s  nuclear  generating  plant. 
Yankee’s  filing  also  includes 
adjustments  to  amounts  being  amortized 
for  unbumed  nucleeu*  fuel,  materials  and 
supplies  and  a  revised  schedule  of 
decommissioning  changes,  based  on  a 
new  study  of  decommissioning  costs. 

Yankee  states  that  the  rate  change 
proposed  would,  principally  as  a  result 
of  an  increase  in  decommissioning 
charges,  increase  Yankee’s  rates  by 
$28.4  million  annually,  but  that  the 
combined  effect  of  the  decision  to  cease 
power  production  at  its  generating  plant 
and  of  this  filing  is  to  reduce  rates. 

Yankee  states  that  copies  of  its  filing 
have  been  provided  to  its  wholesale 
customers  and  to  state  regulatory 


commissions  in  Connecticut,  Vermont, 
New  Hampshire,  Massachusetts,  Maine 
and  Rhode  Island. 

Comment  date:  June  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  New  England  Power  Co. 

[Docket  No.  ER92-600-000] 

June  11. 1992. 

Take  notice  that  on  Jime  1. 1992,  New 
England  Power  Company  (NEP) 
submitted  for  filing  a  Power  Sales 
Contract  with  the  Central  Vermont 
Public  Service  Corporation  for  up  to  a 
100  megawatt  sale  of  capacity  and 
energy  from  NEP’s  Salem  arbor  Unit  No. 
4  facility.  NEP  requests  waiver  of  the 
Commission’s  relations  to  allow  this 
Contract  to  become  effective  on  May  1, 
1992. 

Comment  date:  June  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Consumers  Power  Co. 

[Docket  No.  ER92-617-000] 

June  11. 1992. 

Take  notice  that  on  June  5, 1992, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
revision  to  the  annual  charge  rate  for 
charges  due  Consumers  fiom  Northern 
Indiana  Public  Service  Company 
(Northern),  under  the  terms  of  the 
Barton  Lake-Batavia  Interconnection 
Facilities  Agreement  (designated 
Consumers  Power  Company  Electric 
Rate  Schedule  FERC  No.  44). 

The  revised  charge  is  provided  for  in 
subsection  1.043  of  the  Agreement, 
which  provides  that  the  annual  charge 
rate  may  be  redetermined  effective  May 
1, 1992  using  year-end  1991  data  with  a 
new  annual  charge  rate.  As  a  result  of 
the  redetermination,  the  monthly 
charges  to  be  paid  by  Northern  were 
reduced  from  $17,349.00  to  $17,277.00. 

Consumers  requests  an  effective  date 
of  May  1, 1992,  and  therefore  requests 
waiver  of  the  Commission’s  notice 
requirements. 

Comment  date:  June  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER92-457-000] 

June  11, 1992 

Take  notice  that  on  June  5, 1992, 
Pacific  Cas  and  Electric  Company 
tendered  for  filing  an  amended  filing 
under  FERC  Docket  No.  ER92-457-000. 
’This  filing  amends  the  filing  made  on 
April  11, 1992,  which  affects  Rate 
Schedule  FERC  No.  79,  between  PC&E 
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and  the  Western  Area  Power 
Administration  (Western). 

The  proposed  amended  filing  submits 
a  previously  filed  letter  agreement 
between  PG&E  and  Western  dated  May 
2, 1986  and  a  table  showing  the  rates  of 
return  used  in  developing  rates  for  the 
Capacity  Accoimt  and  Energy  Account 
No.  2  (Accounts)  for  the  years  1985  and 
1990.  The  1992  letter  agreement 
originally  filed  pertains  to  pricing  of 
power  deposited  by  Western  with 
PG&E.  In  addition,  certain  provisions  of 
the  PG&E-Westem  May  2, 1986  letter 
agreement  are  modified  and  extended 
by  the  PG&E-Westem  February  7, 1992 
letter  agreement  filed  in  this  Docket.  The 
amended  filing  also  includes  a  request 
for  waiver  of  the  notice  requirements  to 
allow  a  retroactive  effective  dated  of 
January  1, 1985  for  this  Docket. 

Comment  date:  June  25. 1992,  in 
accordance  with  Standard  Pttragraph  E 
end  of  this  notice. 

18.  Alabama  Power  Co. 

[Docket  No.  ER92-ei4-000] 

June  11, 1992. 

Take  notice  that  on  June  4. 1992, 
Alabama  Power  Company  (APCo) 
tendered  for  filing  three  (3)  separate 
Transmission  Service  Delivery  Point 
Agreements  dated  May  6, 1992,  which 
reflect  an  increase  in  the  maximum 
capacity  of  certain  existing  delivery 
points  and/or  the  addition  of  certain 
delivery  points  of  Baldwin  County 
Electric  Membership  Corporative,  Inc., 
dated  August  28, 1980  (designated  FERC 
Rate  Schedule  No.  147).  The  parties 
request  an  effective  date  for  each  of 
these  Transmission  Service  Delivery 
Point  Agreements  of  May  6. 1992. 

Comment  date:  June  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-460-000] 

June  11, 1992. 

Take  notice  that  on  June  5, 1992, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  proposed 
Attachments  A  and  B  to  an  Agreement 
dated  as  of  November  1. 1991  between 
GMP  and  Vermont  Electric  Generation 
and  Transmission  Cooperative,  Inc. 
which  designated  certain  generating 
resources  of  GMP  from  which  capacity 
and  energy  sold  to  VEG&T  may  be 
provided  and  specified  the  maximum 
capacity  charge  to  be  assessed  for  sale 
fit}m  each  generating  source  owned  by 
GMP. 

Comment  date:  June  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Florida  Power  ft  Light  Co. 

[Docket  No.  ER92-615-000] 

June  11, 1992. 

Take  notice  that  on  June  5, 1992, 

Florida  Power  ft  Light  Company  (^L), 
tendered  for  filing  a  dociunent  entitled 
Amendment  Niunber  Two  to  the 
Restated  and  Revised  Transmission 
Service  Agreement  Between  Florida 
Power  &  Light  Company  and  the  Florida 
Municipal  Power  Agency  (FMPA). 

FPL  states  that  under  Amendment 
Number  Two,  FPL  and  FMPA  have 
agreed  to  eunend  the  Restated  and 
Revised  Transmission  Agreement  such 
that  FPL  may  provide  transmission 
service  for  additional  FMPA  resources 
in  accordance  with  the  provisions  of  the 
Restated  and  Revised  Trcinsmission 
Agreement. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission’s  Regulations  be 
granted  and  that  the  proposed 
Amendment  Number  Two  be  made 
effective  June  1, 1992.  FPL  states  that  a 
copy  of  the  filing  was  served  on  the 
Florida  Municipal  Power  Agency  and 
the  Florida  Public  Service  Commission. 

Comment  date:  June  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Camilla  C.  Frost 
[Docket  No.  ID-2725-000] 

June  11. 1992. 

Take  notice  that  on  June  3, 1992, 
Camilla  C.  Frost  filed  an  application  for 
authorization  imder  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 

Director — Southern  California  Edison 

Company 

Director — BankAmerica  Corporation, 

Bank  of  America  National  Trust  ft 

Savings  Association 

Comment  date:  June  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Gulf  States  Utilities  Co. 

[Docket  No.  ES92-41-000] 

}une  11, 1992. 

Take  notice  that  on  June  5, 1992,  Gulf 
States  Utilities  Company  (Gulf  States) 
filed  an  application  with  the  Federal 
Energy  Re^atory  Commission  under 
section  204  of  the  Federal  Power  Act 
requesting  authorization  to  enter  into  a 
Guaranty  Agreement  and  related 
agreements  with  respect  to  the  issuance 
of  up  to  $48,285,000  of  Pollution  Control 
Revenue  Refunding  Bonds  to  be  issued 
by  The  Industrial  Development  Board  of 
the  Parish  of  Calcasieu,  Inc.,  in  the  State 
of  Louisiana,  to  refund  $48,285,000  of 
Pollution  Control  Revenue  Bonds  issued 
in  1982  to  finance  certain  pollution 


control  facilities  for  Gulf  States.  Also, 
Gulf  States  requests  exemption  from  the 
Commission’s  competitive  bidding 
regulations. 

Comment  date:  July  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Minnesota  Power  ft  Light  Co. 

[Docket  No.  ER92-569-000] 

June  11. 1992. 

Take  notice  that  on  May  20, 1992, 
Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  a  Notice  of 
Cancellation  of  its  FERC  Rate  Schedule 
No.  11  with  Lake  Superior  District  Power 
Company. 

Comment  date:  Jime  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Southern  California  Edison,  et  al. 
[Docket  No.  ER92-62e-000] 

Jime  12, 1992. 

Take  notice  that  on  June  9, 1992, 
Southern  California  Edison  Company 
(Edison),  Pacific  Gas  and  Electric 
Company  (PG&E),  and  San  Diego  Gas  ft 
ElecMc  Company  (SDG&E)  (collectively, 
the  Companies)  tendered  for  filing  as  a 
rate  schedule,  the  Coordinated 
Operations  Agreement  between 
Southern  California  Edison  Company, 
Pacific  Gas  and  Electric  Company,  San 
Diego  Gas  &  Electric  Company,  and 
Participants  in  the  Califomia-Oregon 
Transmission  Project. 

The  Coordinated  Operations 
Agreement  sets  forth  the  rates,  terms, 
and  conditions  governing  the 
coordinated  operation  of  the  Pacific  AC 
Intertie  and  the  Califomia-Oregon 
Transmission  Project  for  the  purpose  of 
exporting  and  importing  power  fiom  and 
to  the  Pacific  Northwest. 

The  Companies  request  that  the  rate 
schedule  go  into  effect  as  soon  as 
possible  after  passage  of  the  60-day 
notice  provision  set  forth  in  18  CFR  35.3, 
but  in  no  event  later  than  October  1, 
1992. 

Copies  of  the  filing  were  served  upon: 
The  California  Public  Utilities 
Commission;  Western  Area  Power 
Administration;  Transmission  Agency  of 
Northern  California;  California 
Department  of  Water  Resources; 
Carmichael  Water  District;  Plumas- 
Sierra  Rural  Electric  Cooperative; 
Sacramento  Municipal  Utility  District; 
Modesto  Irrigation  District;  Turlock 
Irrigation  District;  the  California  Cities 
of  Alameda,  Healdsburg,  Lodi,  Lompoc, 
Palo  Alto.  Redding,  Roseville.  Santa 
Clara,  Ukiah,  and  Vernon;  Southern  San 
Joaquin  Valley  Power  Authority;  San 
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Juan  Suburban  Water  District;  and  the 
Shasta  Dam  Area  Public  Utility  District. 

Comment  date:  June  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Central  Vermont  Public  Service 
Corp. 

[Docket  No.  ER92-619-000] 

June  12, 1992. 

Take  notice  that  on  June  8, 1992, 

Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
an  amended  Exhibit  C  to  the  service 
agreement  for  electric  service  provided 
to  New  Hampshire  Electric  Cooperative, 
Inc.  (NHEC)  under  CVPS’  FPC  Hectric 
Tariff,  First  Revised  Volume  No.  1. 
Exhibit  C  designates  a  new  46  kV  point 
of  delivery  at  the  existing  CVPS  Maple 
Avenue  substation  in  Claremont,  New 
Hampshire. 

CVPS  requests  waiver  of  the  60-day 
notice  requirement  to  permit  the  Exhibit 
C  to  become  effective  on  July  1, 1992.  If 
CVPS’  request  for  waiver  of  the  notice 
requirement  is  denied,  CVPS  requests 
that  the  Exhibit  C  be  allowed  to  become 
effective  60  days  from  the  date  of  filing. 

Central  Vermont  states  that  this  filing 
has  been  posted  as  required  by  the 
Commission’s  regulations  and  that  it  has 
served  copies  of  this  filing  upon  the 
NHEC  the  New  Hampshire  Public 
Utilities  Commission,  and  the  Vermont 
Public  Service  Board. 

Comment  date:  June  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Connecticut  Valley  Electric  Co.,  Inc. 
[Docket  No.  ER92-620-000] 

June  12. 1992. 

Take  notice  that  on  June  8, 1992, 
Connecticut  Valley  Electric  Company 
Inc.  (CVEC)  filed  to  designate  a  new 
delivery  point  for  transmission  service 
provided  to  New  Hampshire  Electric 
Cooperative,  Inc.  (NHEC)  imder  CVEC’s 
Rate  Schedule  FERC  No.  8.  CVEC’s 
parent  company.  Central  Vermont 
Public  Service  Corporation  (CVPS),  will 
deliver  power  at  a  new  46  kV  point  of 
delivery  at  the  existing  CVPS  Maple 
Avenue  substation  in  Claremont,  New 
Hampshire.  CVEC  will  wheel  the  power 
delivered  to  the  Maple  Avenue 
substation  over  its  existing  distribution 
lines  to  a  point  in  North  Cnarleston, 

New  Hampshire  where  NHEC  will  take 
delivery. 

CVEC  requests  waiver  of  the  60-day 
notice  requirement  to  add  the  new 
delivery  point  effective  on  July  1, 1992.  If 
CVEC’s  request  for  waiver  of  the  notice 
requirement  is  denied.  CVEC  requests 
that  its  request  for  a  new  delivery  point 


be  allowed  to  become  effective  60  days 
fix)m  the  date  of  filing. 

CVEC  states  that  this  filing  has  been 
posted  as  required  by  the  Commission’s 
regulations  and  that  it  has  served  copies 
of  this  filing  upon  the  NHEC,  the  New 
Hampshire  Public  Utilities  Commission, 
and  tile  Vermont  Public  Service  Board. 

Comment  date:  June  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end-  of  this  notice. 

27.  PSI  Energy,  Inc. 

[Docket  No.  EC92-17-000] 

June  12, 1992. 

Take  notice  that  PSI  Energy,  Inc., 
formerly  named  Public  Service 
Company  of  Indiana,  Inc.,  on  Jime  8, 

1992,  filed  an  Application  with  the 
Federal  Energy  Regulatory  Commission 
(FERC  or  Commission)  pursuant  to 
section  203  of  the  Federal  Power  Act  for 
authorization  to  purchase  certain 
transmission  facilities  fitim  the  City  of 
Logansport,  Indiana,  which,  except  for 
their  ownership,  would  be  subject  to  this 
Commission’s  jurisdiction. 

Copies  of  the  filing  were  served  upon 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  June  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Iowa  Public  Service  Co. 

[Docket  No.  ER92-593-000] 

June  12. 1992. 

Take  notice  that  on  June  1, 1992,  Iowa 
Public  Service  Company  (Iowa)  on 
behalf  of  its  division,  1^  Electric, 
tendered  for  filing  Notices  of 
Cancellation.  Iowa  states  that  these 
Notices  of  Cancellation  are  a  result  of 
IPS’s  review  of  the  RATIS  report. 

Comment  date:  June  24, 1992,  in 
accordance  with  Stimdard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Southern  California  Edison  Co. 
[Docket  No.  ER92-628-000] 

June  12, 1992. 

Take  notice  that  on  Jime  10, 1992, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  Letter 
Agreement  (Agreement),  executed  on 
April  30, 1992,  for  Environmental  Energy 
Exchange  Between  Edison  and  the 
Bonneville  Power  Administration  (BPA). 

The  Agreement  provides  the  terms 
and  conations  whereby  Edison  and 
BPA  will  exchange  energy  and  other 
services  to  enhance  Columbia  River 
flow  characteristics  for  anadromous  fish 
migration  in  the  Pacific  Northwest  while 
enhancing  Southern  California  air 
quality  by  reducing  power  plant 
emissions. 


Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER92-491-000] 

June  12, 1992. 

Take  notice  that  on  June  10, 1992, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  amended 
filing  in  FERC  Docket  No.  ER92-491-000. 
FERC  Docket  No.  ER92-491-000  initially 
submitted,  to  the  Commission,  a 
settlement  agreement  resolving  disputes 
regarding  the  nature  of  transmission 
service  provided  by  PG&E  to  the 
Lawrence  Livermore  National 
Laboratory  (LLNL).  This  settlement 
agreement  was  between  PG&E,  the 
Western  Area  Power  Administration 
(Western),  and  the  United  States 
Department  of  Energy,  San  Francisco 
Field  Office  (DOE/SF). 

Subsequent  to  the  filing,  FERC  Staff 
contacted  PG&E  and  requested  that 
PG&E  amend  its  filing  by  submitting  a 
page  of  the  settlement  agreement  which 
had  been  omitted  from  the  filed  copies 
and  by  cost  supporting  a  special 
facilities  rate.  PG&E’s  amended  filing 
includes  the  previously  omitted  page, 
and  an  explanation  that  before  charging 
any  special  facilities  rate  PG&E  will  file 
and  obtain  Commission  acceptance. 

Copies  of  this  filing  have  been  served 
upon  DOE/SF,  Western,  the  CPUC  €uid 
the  parties  to  the  Service  List  to  FERC 
Docket  No.  ER91-499-000. 

Comment  date:  June  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  PadfiCorp 
[Docket  No.  ER92-623-000] 

June  12. 1992. 

Take  notice  that  on  June  9, 1992, 
PacifiCorp,  tendered  for  filing,  in 
accordance  with  18  CFR  35.13  of  the 
Commission’s  Rules  and  Regulations, 
Exhibit  A  (Revision  No.  15,  effective 
September  30, 1991)  to  the  February  25, 
1976  Transmission  Agreement 
(PacifiCorp  Rate  Schedule  FPC  No.  123), 
between  PacifiCorp  and  Tri-State 
Generation  and  Transmission 
Association,  Inc.  (Tri-State). 

Exhibit  A  to  the  Transmission 
Agreement  is  revised  annually  in 
accordance  with  Article  6(b)  of  the 
Transmission  Agreement,  and  specifies 
the  projected  maximum  integrated 
demand  in  kilowatts  which  Tri-State 
desires  to  have  transmitted  to  defined 
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Points  of  Delivery  for  a  four  year  rolling 
period. 

PacifiCorp  respectfully  requests  that  a 
waiver  of  the  prior  notice  requirements 
of  18  CFR  35.3  be  granted  pursuant  to  18 
CFR  35.11  of  the  Commission’s  Rules 
and  Regulations  and  that  an  effective 
date  of  September  30. 1991  be  assigned, 
this  date  being  consistent  with  the 
provisions  of  Article  6(b)  of  the 
Transmission  Agreement 

Copies  of  this  filing  were  supplied  to 
Tri-State  and  the  Wyoming  Public 
Service  Commission. 

Comment  date:  June  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Boston  Edison  Co. 

[Docket  No.  ER92-621-000] 

June  12, 1992. 

Take  notice  that  Boston  Edison 
Company  of  Boston,  Massachusetts 
(Edison)  on  June  8, 1992,  tendered  for 
filing  a  specification  of  the  firm 
transmission  service  to  be  taken  by  New 
England  Power  Company  (NEP)  for 
NEP's  Quincy-WeymouA  service  area 
under  Ison’s  firm  transmission  tariff. 
Edison  states  that  the  filing  does  not 
change  the  terms  and  conditions  of 
service  or  affect  the  rate  level  charged 
to  NEP. 

Copies  of  the  filing  have  been  served 
upon  NEP  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  June  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Old  Dominion  Electric  Coopnative 
[Docket  No.  ER92-432-001] 

June  12, 1992. 

Take  notice  that  Old  Dominion 
Electric  Cooperative  (Old  Dominion),  on 
Jime  2, 1992,  tendered  for  filing  a 
clarification  of  its  initial  rate  tariff 
pursuant  to  the  instructions  included  in 
the  May  18, 1992,  letter  order  accepting 
Old  Dominion’s  rate  tariff  for  filing.  Old 
Dominion’s  filing  clarifies  that  the 
payroll  expenses  component  in  the 
formula  described  in  Note  P  of  the 
formulary  rate  does  not  include  any 
costs  already  included  in  the  A&G 
expense  component  of  that  formula. 
This  filing  is  administrative  in  nature 
and  has  no  effect  on  the  rates  and 
charges  computed  pursuant  to  the 
accepted  formulary  rate  tariff. 

Old  Dominion  has  served  copies  of 
this  filing  on  each  of  its  wholesale 
customers,  the  Virginia  State 
Corporation  Commission,  the  Maryland 
Public  Service  Commission,  the 
Delaware  Public  Service  Commission, 
the  Public  Service  Commission  of  West 
Virginia,  the  Rural  Electrification 


Administration  and  the  Bear  Island 
Paper  Company. 

Comment  date:  Jime  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Montaup  Electric  Co. 

[Docket  No.  ER92-629-000) 

June  12, 1992. 

Take  notice  that  on  June  8, 1992, 
Montaup  Electric  Company  (Montaup) 
filed  an  Amendment  to  an  Agreement 
dated  November  1, 1991  between 
Montaup  and  Bangor  Hydro-Electric 
Company  (Bangor)  for  the  sale  of 
capacity  and  energy  from  the  Canal  2 
Unit  fit)m  Montaup  to  Bangor. 

The  initial  Agreement  was  submitted 
for  filing  under  Docket  No.  ER92-201- 
000  by  letter  dated  November  25, 1991, 
and  was  accepted  and  designated  as 
Montaup  Rate  Schedule  No.  95  on 
January  13, 1992. 

The  Amendment  provides  Bangor 
with  20  MW  of  additional  capacity  and 
associated  energy  beginning  June  1, 1992 
and  ending  October  31, 1992.  The 
demand  and  energy  charges  and  all 
other  terms  and  conditions  remain  the 
same  as  stated  in  the  original 
Agreement  as  accepted  for  filing  in 
Docket  No.  ER92-201-000.  Montaup 
requests  waiver  of  the  60-day  notice 
requirement  to  permit  the  filhig  to 
become  effective  June  1, 1992. 

Comment  date:  June  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  SchuyDdll  Energy  Resources 
[Docket  No.  QF85-720-003] 

June  12. 1992. 

On  Jime  2, 1992,  Schuylkill  Energy 
Resources  (Applicant),  of  200 
Mahantongo  Street,  Pottsville, 
Pennsylvania  17901,  submitted  for  filing 
an  application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292J207(B)  of  the 
Commission’s  Regulatitms.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  North  Mahanoy 
Township,  Schuylkill  County. 
Pennsylvania.  *1110  facility  consists  of  a 
circulating  fluidized  bed  boiler  and  an 
extraction/condensing  steam  turbine 
generating  unit  ’The  primary  energy 
source  is  anthracite  coal  culm.  ’The  net 
electric  power  production  capacity  of 
the  facility  is  approximately  80  MW. 

The  certification  of  the  facility  was 
originally  issued  on  October  3, 1986  (37 
FERC 1 62,005  (1086)).  The  instant 
recertii^tion  is  requested  by  the 
Applicant  to  include  the  alternative 
useful  thermal  outputs  from  the  facility 


in  addition  to  the  useful  thermal  output 
previously  certified  by  the  Commission. 
All  other  facility  characteristics  remain 
unchanged  as  described  in  die  previous 
certification. 

Comment  date:  July  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ae  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Ca  shell. 

Secretary. 

[FR  Do&  92-14479  Filed  6-18-92;  &-45  am] 
BiLUNQ  CODE  em-eHi 


[Project  Noe.  2300-002  et  aL] 

Hydroelectric  Applicatlone  (James 
River-New  Hampshire  Electric,  Inc.,  et 
aL^  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Ccnnmission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  New  Major 
License. 

b.  Project  Noj  2300-002. 

c.  Date  Filed:  December  17, 1991. 

d.  Applicant:  James  River-New 
Hampshire  Electric,  Inc. 

e.  Name  of  Project:  Shelburne  Project 
L  Location:  On  the  Androscoggin 

River,  Coos  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  hfr.  George  W. 
Hill.  James  River-New  Hampshire 
ElecMc,  fric.,  650  Main  Street  Berlin.  NH 
03570-2489,  (603)  752-4600. 

i.  FERC  Contact  Michael  Dees  (202) 
219-2807. 

j.  Deadline  Date:  July  29, 1992. 

k.  Status  of  Environment  Analysis: 
This  application  is  not  ready  for 
enviro^ental  analysis  at  this  time — see 
attached  standard  paragraph  E. 
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1.  Description  of  Project:  The 
Shelburne  Project's  principal  features 
consist  of  a  dam,  an  integral 
powerhouse,  and  impoundment,  and 
appurtenant  facilities.  For  the  existing 
condition,  the  Project  has  a  total 
nameplate  generator  capacity  of  3.72 
megawatts  (MW)  and  an  average  annual 
generation  of  about  18,000  megawatt- 
hours  (MWH).  James  River  is  proposing 
to  raise  the  impoundment  level  by 
increasing  the  flashboards  height  by  1.7 
feet.  Due  to  this  proposal  the  average 
annual  generation  would  increase  to 
20,000  MWH.  In  detail,  the  existing  and 
proposed  project  is  described  as  follows: 

(1)  A  concrete  gravity  dam,  totaling 
about  551  feet  long,  consisting  of  (a)  an 
83-foot-long  concrete  spillway  section, 
with  a  crest  elevation  of  724.5  feet  mean 
sea  level  (msl),  topped  with  pinned- 
flashboards  of  an  existing  height  of  9 
feet  and  a  proposed  height  of  10.7  feet; 

(c)  a  gate  section,  about  88  feet  long, 
with  a  crest  elevation  of  725.3  feet  msl, 
having  three  drop  wastegates,  each 
about  25  feet  wide  by  10  feet  high, 
separated  by  concrete  piers  about  5  feet 
wide;  (d)  a  sluicegate  structure  about  27 
feet  long;  (e)  a  non-overflow  concrete 
retaining  wall,  about  95  feet  long,  with  a 
crest  elevation  of  736.3  feet  msl,  topped 
with  2-foot-high  permanent  flashboards; 
and  (f)  a  concrete  dike,  about  180  feet 
long,  with  a  crest  elevation  of  737.8  feet 
msl; 

(2)  A  brick  and  steel  powerhouse, 
about  27  feet  high  by  68  feet  wide  by  150 
feet  long,  with  two  additions,  measuring 
68  feet  wide  by  109  feet  long  and  40  feet 
wide  by  40  feet  long,  equipped  with  (a) 
two  960  kilowatt  (kW)  Alhs-Chalmers 
generators  driven  by  1,200  horsepower 
(hp)  vertical  Francis  turbines,  and  (b) 
one  1,800  kW  AUis-Chalmers  generator 
driven  by  a  2,500  hp  vertical  Kaplan 
turbine,  totaling  (c)  a  rated  capacity  of 
3,720  kW;  (d)  a  hy^aulic  capacity  of 
3,150  cubic  feet  per  second  (cfs);  (e)  an 
existing  average  annual  generation  of 
18,000  MHW;  (f)  a  proposed  average 
annual  generation  of  20,000  MWH;  and 
(g)  each  having  a  designed  head  of  17 
feet; 

(3)  An  existing  impoundment,  about 
7,000  feet  long,  having  (a)  a  surface  area 
of  about  210  acres  (AC);  (b)  a  negligible 
usable  storage  capacity;  and  (c)  a 
normal  pool  headwater  elevation  of 
733.6  feel  msl  and  tailwater  elevation  of 
717.9  feet  msl; 

(4)  A  proposed  impoundment,  about 
9,400  feet  long,  having  (a)  a  surface  area 
of  about  250  AC;  (b)  a  negligible  usable 
storage  capacity;  and  (c)  a  normal  pool 
headwater  elevation  of  735.3  feet  msl 
and  tailwater  elevation  of  717.9  feet  msl; 
and 

(5)  Appurtenant  facilities. 


The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Puqjose  of  Project:  The  purpose  of 
the  project  is  to  generate  electric  power 
for  use  in  the  applicant’s  pulp  and  paper 
mills. 

n.  This  notice  also  consists  of  the 
following  standard  paragraph:  Bl  and  E. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washignton,  DC,  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  James 
River-New  Hampshire  Electric,  Inc.,  50 
Main  Street,  Berlin,  NH,  03570-2489, 

(603)  752-4600. 

2a.  Type  of  Application:  Subsequent 
Minor  License. 

b.  Project  No.:  2347-001. 

c.  Date  filed:  December  23, 1991. 

d.  Applicant  Wisconsin  Power  and 
Light  Company. 

e.  Name  of  Project  Janesville  Central. 

f.  Location:  On  the  Rock  River  near 
Janesville  in  Rock  County.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S,C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Norman  E. 
Boys,  P;0.  Box  192,  222  West 
Washington  Avenue,  Madison,  WI 
53701-0192,  (608)  252-3086. 

i.  FERC  Contact  Ms.  Julie  Bemt,  (202) 
219-2814. 

i.  Deadline  Date:  July  29, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

l.  Description  of  Project  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  reinforced 
concrete  and  timber  gated  spillway;  (2)  a 
reservoir  with  a  surface  eirea  of  548 
acres  at  surface  elevation  769.1  feet. 

m.s.l.  and  a  storage  area  of  3,675  acre 
feet;  (3)  a  powerhouse  containing  two 
generating  units  each  with  a  rated 
capacity  of  250  kW;  and  (40) 
appurtenant  facilities.  The  applicant  is 
proposing  no  changes  to  the  project.  The 
average  annual  net  energy  generation  is 
2,033,667  kWh. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Applications: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 


Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  available  for 
inspection  and  reproduction  at 
Wisconsin  Power  and  Light  Company, 

222  West  Washington,  Avenue, 

Madison,  WI  53701-0192,  or  by  calling 
(608)  252-3311. 

3a.  Type  of  Application:  New  Major 
License  (Less  than  5  MW). 

b.  Project  No.:  2454-018. 

c.  Date  filed:  December  10, 1991. 

d.  Applicant  Minnesota  Power  &  Light 
Company. 

e.  Name  of  Project  Sylvan 
Hydroelectric  Project. 

f.  Location:  On  the  Crow  Wing  River 
in  Cass,  Crow  Wing,  €md  Morrison 
County,  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Stephen  A. 
Kopish,  Hydro  Operations  Manager, 
Minnesota  Power  &  Light  Company,  30 
West  Superior  Street,  Duluth,  Minnesota 
55802,  (218)  772-2641. 

i.  FERC  Contact  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Comment  Date:  July  23, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

l.  Description  of  Project  The  run-of- 
river  project  consists  of:  (1)  A  35-foot- 
high,  1,249-foot-long  dam;  (2)  a  1,275- 
acre  impoundment  with  a  surface 
elevation  of  1170  feet;  (3)  a  powerhouse 
containing  three  generating  units  with  a 
total  inst^ed  capacity  of  1,800  kW;  (4) 
step-up  transformers;  and  (5) 
appurtenant  facilities. 

'The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  estimates  the 
average  annual  generation  from  this 
project  to  be  9,745  MWh. 

m.  Purpose  of  Project  All  project 
energy  generated  would  be  put  into  the 
applicant’s  electrical  grid  and 
distributed  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  room  3104, 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
Minnesota  Power  &  Light  Company, 
located  at  30  West  Superior  Street. 
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Duluth.  Minnesota  55802.  or  by  calling 
Mr.  Stephen  A.  Kopish  at  (218)  722-2641. 

4a.  7)7)6  of  Application:  New  Major 
License  (Less  than  5  MW). 

b.  Project  No.:  2532-005. 

c.  Date  filed:  November  25, 1991. 

d.  Applicant  Minnesota  Power  &  Light 
Company. 

e.  Name  of  Project  Little  Falls 
Hydroelectric  Project. 

f.  Location:  On  the  Mississippi  River 
in  Morrison  Coimty,  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact  Stephen  A. 
Kopish,  Hydro  Operations  Manager, 
Minnesota  Power  &  Light  Company,  30 
West  Superior  Street  Duluth,  Minnesota 
55802.  (2181  722-2841. 

i.  FERC  Contact  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Comment  Date:  July  23, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  tins  time — see 
attached  paragraph  El. 

l.  Description  of  Project  The  nm-of- 
river  project  consists  oh  (1)  A  30-foot- 
high,  900-foot-long  concrete  dam;  (2)  a 
576-acre  impoundment  with  a  normal 
pool  elevation  of  1,107  feet  (3)  two 
powerhouses,  one  containing  four 
generating  units  with  a  total  installed 
capacity  of  3,920  MW,  and  one 
containing  two  generating  units  with  a 
total  installed  capacity  of  800  MW;  and 
(4)  appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  estimates  the 
average  annual  generation  from  this 
project  to  be  26,117  MWh. 

m.  Purpose  of  Project  All  project 
energy  generated  worild  be  put  into  the 
applicant’s  electrical  grid  and 
distributed  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
Miimesota  Power  &  Light  Company, 
located  at  30  West  Superior  Street, 
Duluth,  Miimesota  55802,  or  by  calling 
Mr.  Stephen  A.  Kopish  at  (218)  722-2641. 

5a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2579-010. 

c.  Date  Filed:  December  9, 1991. 

d.  Applicant  Indiana  Michigan  Power 
Company. 


e.  Name  of  Project  Twin  Branch 
Hydro  Project 

f.  Location:  On  the  St  Joseph  River  in 
St  Joseph  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  B.  H. 

Bennett,  Assistant  Vice  President 
American  Electric  Power  Service 
Corporation,  1  Riverside  Plaza, 

Columbus,  Ohio  43215,  (614)  223-2930. 

i.  FERC  Contact  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  July  22, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

l.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 

A  spillway  composed  of  (a)  a  broad 
crested  weir,  the  “north  rollway 
section”,  102.7  feet  long,  10  feet  wide 
and  23.2  feet  high,  located  at  the  right 
end  of  the  dam  when  facing 
downstream,  topped  with  5.1  feet  high 
timber  flash  boa^s  along  the  crest  and 
constructed  of  timber  cribbing  capped 
with  concrete,  (b)  a  broad  crested  weir, 
the  “south  rollway  section”,  100.6  feet 
long,  10  feet  wide  and  23.2  feet  high 
located  on  the  right  side  of  the 
powerhouse  when  facing  downstream, 
topped  with  5.1  feet  high  timber  flash 
boards  along  the  crest  and  constructed 
of  timber  cribbing  capped  with  concrete, 
(c)  a  triangular  broad  crested  weir,  the 
“center  Tainter  gate  section”.  198.3  feet 
long,  5  feet  wide  and  16.3  feet  high, 
located  between  the  “rollway  sections”, 
constructed  of  timber  cribbing  capped 
with  concrete,  divided  into  seven 
segments  each  with  pivoting  steel 
arched  Tainter  gates  approximately  25 
feet  wide  by  11  feet  high  along  the  crest; 
(2)  a  reservoir  with  a  surface  area  of 
1,065  acres  and  a  total  volume  of  9,700 
acre-feet  at  the  normal  maximum 
surface  elevation  of  717.37  NGVD;  (3)  a 
powerhouse  composed  of,  (a)  an  “L” 
shaped  main  section  approximately  152 
feet  long,  36  feet  wide  and  35  feet  high 
with  an  auxiliary  section  approximately 
73  feet  long,  31  feet  wide  and  59  feet 
high  constructed  of  concrete  with  a  flat 
membrane  roof  supported  on  steel 
trusses,  (b)  six  turbine  bays  each 
approximately  61  feet  long,  23  feet  wide 
and  22  feet  high  constructed  of 
reinforced  concrete  with  steel  3-inch 
cleeur  space  bar  racks  (c)  a  twenty  ton 
traveling  hoist,  (d)  eight  Kaplan  vertical 
shaft,  single  runner,  turbines, 
manufactured  by  Flygt  Corp.,  rated  at 
860  hp  with  20.8  feet  of  head,  (e)  eight 
Siemens  Corp.,  4,160  V,  60  hz,  generators 
rated  at  600  kW  each;  (4)  a  transmission 
system  containing,  (a)  generator  leads, 
(b)  a  4-kV  generator  bus.,  (c)  four  350 


MCM,  3/c,  5-kV  cables,  (d)  a  4/34.5  kV 
transformer  and,  (e)  appurtenant 
facilities  to  connect  to  die  34.5-kV  bus. 
There  are  approximately  5.4  acres  of 
U.S.  lands  located  within  the  project 
boundary.  No  changes  are  being 
proposed  for  this  new  license.  'The 
applicant  estimates  the  average  annual 
generation  for  this  project  would  be 
33,000  MWH.  The  dam  and  existing 
project  facilities  are  owned  by  the 
applicant 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
a  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  I^..  room  3104, 
Washington,  DC  20428,  or  by  calling 
(202)  203-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Indiana  Michigan  Power  Company,  One 
Summit  Square,  Fort  Wayne,  IN,  (219) 
425-2930. 

a.  Type  of  Application:  New  Major 
License. 

b.  Projects  Nos.:  2712-004 

c.  Date  Filed:  December  30, 1991. 

d.  Applicant  Bangor  Hydro-Electric 
Company. 

e.  Name  of  Project  Stillwater  Project. 

f.  Location:  On  the  Stillwater  Branch 
of  the  Penobscot,  Penobscot  County, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact  Mr.  Frederick  S. 
Samp,  Bangor  Hydro-Electric  Company, 
13  State  Street  Bangor,  ME  04401,  (207) 
945-5621. 

i.  FERC  Contact  Robert  Bell  (dt)  (202) 
219-2806. 

j.  Comment  Date:  July  22, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

l.  Description  of  Project  The 
Stillwater  Project’s  principal  features 
consist  of  a  very  long,  meandering  dam, 
a  powerhouse,  an  impoundment  and 
appurtenant  facilities.  The  project  has  a 
total  nameplate  generator  capacity  of 
1.95  megawatts  (MW)  and  an  average 
annual  generation  of  about  13,120 
megawatt-hours  (MWH).  In  detail,  the 
project  is  described  as  follows: 

(1)  A  main  concrete  gravity  dam, 
totaling  about  1,720  feet  long,  with  a 
maximum  height  of  22  feet  at  crest 
elevation  91.65  feet  National  Geodetic 
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Vertical  Datum  (NGVD),  consisting  of 
thirteen  sections:  (a)  A  non-overflow 
section,  totaling  63  feet  long,  which 
serves  as  an  abutment  and  wingwall, 
containing  a  6-foot-wide  unused  stop  log 
sluice  gate;  (b)  a  381-foot-long  primary 
spillway  section,  with  a  maximum 
height  of  22  feet  at  a  crest  elevation  of 
91.65  feet  (NGVD),  topped  with  2.0-foot- 
high  pin-supported  flashboards;  (c)  a  85- 
foot-long  by  2-foot-wide  by  2.5-foot-high 
leveling  concrete  course;  (d)  a  43-foot- 
long  concrete  sill  section  on  top  of  a 
ledge  island;  (e)  a  174-foot-long  ogee 
section,  with  varying  heights  ^m  4  to 
20  feet,  topped  with  2.0-foot-high  pin- 
supported  flashboards;  (f)  a  52-foot-long 
ogee  section,  with  a  maximum  height  of 
9  feet,  topped  with  a  concrete  curb,  15 
inches  wide  by  25  inches  high;  (g)  a  105- 
foot-long  spillway  section,  with  an 
average  height  of  6  feet;  (h)  a  42-foot- 
long  spillway  section,  with  a  maximum 
hei^t  of  8  feet,  topped  with  1-foot-high 
pin-supported  flashboards;  (i)  a  73.5- 
foot-long  abutment  section,  with  an 
average  height  of  4  feet;  (j)  a  187-foot- 
long  non-overflow  section,  with  varying 
heights  from  3  to  12  feet,  which  abuts  an 
abandoned  powerhouse;  (k)  a  63-foot- 
long  non-overflow  section,  which  is  part 
of  the  abandoned  powerhouse’s 
foundation;  (1)  a  197.5-foot-long  section, 
with  varying  heights  from  2  to  4  feet, 
abutting  the  old  and  existing 
powerhouses;  and  (m)  a  162.5-foot-long 
non-overflow  section,  with  a 
downstream-facing  earth  backflll, 
having  a  maximum  height  of  12  feet, 
topped  with  a  2-foot-hi^  concrete  curb 
and  a  driveway  on  top  of  the  earth 
backfiU; 

(2)  A  concrete  and  wooden 
powerhouse,  about  83.5  feet  long  by  32 
feet  wide  by  45  feet  high,  equipped  with 
four  horizontal  hydro-electrical 
generating  units:  (a)  Three  of  which  are 
rated  at  450-kW  each,  with  a  net  head  of 
18  feet  and  a  hydraulic  capacity  range 
from  380  to  1,140  cubic  feet  per  second 
(cfs),  (b)  and  one  rated  at  600-kW,  with 
at  a  net  head  of  18  feet  and  a  hydraulic 
capacity  of  560-cf8:  and  (c)  all  totaling  a 
rated  capacity  of  1,950-kW,  a  hydraulic 
capacity  range  from  380  to  l,700-cf8,  an 
average  aimual  generation  of  about 
13.120-MWH.  ai^  each  having  a  net 
head  of  18  feet; 

(3)  An  impoundment,  about  3.1  miles 
long,  having  (a)  a  surface  area  of  about 
300  acres;  a  gross  storage  capacity  of 
3,040  acre-feet;  (c)  a  normal  headwater 
siuface  elevation  of  about  93.65  feet 
NGVD;  and  (d)  a  normal  tailwater 
surface  elevation  of  about  73.65  feet 
NGVD;  and 

(4)  Appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 


licensed.  The  Applicant  owns  all  the 
existing  im)iect  facilities. 

llie  existj^  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act  Based  on  the  expiration  of 
December  31, 1993,  the  Applicant's 
estimated  net  investment  in  the  project 
would  amoimt  to  $850,800. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  room  3104, 
Washington,  DC,  20426,  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Bangor  Hydro-Electric  Company,  33 
State  Street,  Bangor,  ME  04401,  (207) 
945-5621. 

7a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  5223-018. 

c.  Date  Filed:  December  26, 1991, 
supplemented  May  19, 1992. 

d.  Applicant:  International  Falls 
Power  Company. 

e.  Name  of  Project  International  Falls 
Hydroelectric  Project. 

f.  Location:  The  project  is  located  of 
the  Rainy  River  in  Koochiching  County, 
Minnesota.  The  deun  extends  between 
International  Falls,  Minnesota,  and  Fort 
Francis,  Ontario  and  the  project  utilizes 
that  portion  of  the  dam  that  lies  within 
the  borders  of  the  United  States.  The 
project  affects  lands  administered  by 
the  Bureau  of  Land  Management 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact  Richard 
Baxendale,  Counsel  for  International 
Falls  Power  Co..  One  Jefferson  Square, 
P.O.  Box  5a  Boise.  ID  83728. 

i.  FERC  Contact  Michelle  Laabs,  (202) 
219-3274. 

j.  Comment  Date:  July  24, 1992. 

k.  Description  of  Amendment 
International  Falls  Power  Company 
requests  approval  of  an  as-built  exhibit 
A  for  the  International  Falls 
Hydroelectric  Project.  The  as-built 
exhibit  A  states  an  installed  plant 
capacity  of  14,450  kW.  Tliis  is  3,650  kW 
greater  than  the  authorized  capacity  of 
the  project  Additionally,  the  hydraulic 
capacity  of  the  turbines  increased  from 
5,860  cfs  to  8,137  cfs. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 


8a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  10756-001. 

c.  Date  filed:  May  28, 1992. 

d.  Applicant  Blue  Diamond  South 
Pumped  Storage  Power  Company,  Inc. 

e.  Name  of  Project  Blue  Diamond 
South  Pumped  Storage. 

f.  Location:  Mostly  on  U.S.  lands 
administered  by  the  Bureau  of  Land 
Management  on  two  man-made 
reservoirs — on  and  near  the  Blue 
Diamond  Hill — about  5  miles  west  of 
Las  Vegas  in  Clark  County,  Nevada. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  David  K. 
Iverson,  Synergies,  Inv.  191  Main  Street 
Annapolis.  MD  21401,  (410)  268-8820. 

i.  FERC  Contact  Mr.  Surender  M. 
Yepuri,  P.E.,  (202)  219-2847. 

j.  Description  of  Project  Tbe  proposed 
project  consists  of:  (1)  a  forebay — a 
lined  earthen  embanlonent  reservoir 
with  a  capacity  of  1,200  acre-feet  a 
surface  area  of  30.87  acres,  and  a 
maximum  water  elevation  of  4,825  feet 
(msl);  (2)  a  afterbay — a  lined  earthen 
embankment  reservoir  with  a  capacity 
of  1,200  acre-feet  a  surface  area  of  31.43 
acres,  and  a  maximum  water  elevation 
of  3,317  feet  (msl);  (3)  a  five-section 
water  conduit  system  connecting  the 
forebay  to  the  afterbay;  (4)  a 
underground,  circular  concrete 
powerhouse  containing  2  pump-turbine 
and  generator-motor  units  with  a 
combined  rated  capacity  of  200  MW;  (5) 
a  control  building,  80  feet  long  and  60 
feet  wide,  that  is  contiguous  to  the 
powerhouse;  (6)  a  booster  substation, 
about  300  feet  square,  with  two 
transformers;  (7)  a  138-kV  transmission 
line,  17,000  feet  long,  connecting  the 
project  substation  to  the  Nevada  Power 
Company’s  proposed  substation;  (8)  a 
water  line,  6  inches  in  diameter,  to 
initially  All  the  system;  and  (9) 
appurtenant  facilities. 

k.  In  accordance  with  S  4.32(b)(7)  of 
the  Commission’s  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate,  factual  basis  for  a 
complete  analysis  of  this  application  on 
its  merits,  they  must  file  a  request  for 
the  study  with  the  Commission,  together 
with  justification  for  such  request,  no 
later  than  July  27, 1992,  and  must  serve  a 
copy  of  the  request  on  the  applicant 

9a.  Type  of  Application:  I^liminary 
Permit 

b.  Project  No.:  11278-000. 

c.  Date  Filed:  April  13, 1992. 

d.  Applicant  Iowa  Hydropower 
Development  Corporation. 
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e.  Name  of  Project  Mississippi  River 
Lock  &  Dam  No.  15  Davenport. 

f.  Location:  On  the  Mississippi  River, 
near  Davenport,  Iowa,  in  Scott  County. 
Iowa,  and  Rock  Island  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82S(r). 

h.  Applicant  Contact  Mr.  Justin 
Rundle,  Iowa  Hydropower  Development 
Corporation.  3900  Crosby  Drive,  suite 
#1620,  Lexington,  KY  40515. 

i.  FERC  Contact  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  July  22, 1992. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist  of 
the  following  facilities:  (1)  A  proposed 
powerhouse  consisting  of  four  pit 
hu’bine-generator  units  rated  at  7.25 
megawatts  (MW)  each,  for  a  total 
installed  capacity  of  29.0  MW:  and  (2)  a 
new  35-kilowatt  transmission  line  from 
the  project  powerhouse  to  the  existing 
transmission  lines  at  Davenport,  Iowa. 
The  total  estimated  average  annual 
energy  production  of  the  proposed 
project  is  144.2  gigawatthours.  The 
applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $200,000. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A7, 
A9,  AlO,  B.  C.  and  D2. 

10a.  T)rpe  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11280-000. 

c.  Date  Filed:  April  17, 1992. 

d.  Applicant  Summit  Hydropower. 

e.  Name  of  Project  Winnipesaukee 
River  Hydroelectric  Project 

f.  Location:  On  the  Winnipesaukee 
River,  near  Franklin  emd  Northfield,  in 
Merrimack  and  Belknap  Counties,  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Dimcan  Broatch, 
Summit  Hydropower,  92  Rocky  Hill 
Road,  Woodstock,  CT  06281,  (203)  974- 
1620. 

i.  FERC  Contact  Mary  Golato  (dt) 

(202)  219-2804. 

|.  Comment  Date:  July  23, 1992. 

k.  Competing  Application:  Project  No. 
11281-000.  Date  Filed:  April  17, 1992. 

l.  Description  of  Project  The  proposed 
project  would  consist  of  the  following 
facilities:  (1)  An  existing,  reconstructed 
dam  150  feet  long  and  22  feet  high;  (2)  an 
existing  pond  with  a  normal  maximum 
surface  of  408  feet  mean  sea  level,  a 
surface  area  of  approximately  18.4 
acres,  and  a  gross  storage  capacity  of 
approximately  56  acre-feet  (3)  a 
proposed  penstock  12  feet  in  diameter; 
(4)  a  proposed  powerhouse  containing 
one  turbine-generator  unit  at  an 
installed  capacity  of  6,372  kilowatts 
(kW)  and  a  minimum  flow  unit  located 


upstream  of  the  powerhouse  having  an 
installed  capacity  of  296  kW;  (5)  a 
proposed  34.5-kilovolt  transmission  line 
approximately  250  feet  long;  and  (6) 
appurtenant  facilities.  The  dam  is 
owned  by  the  Public  Service  Company 
of  New  Hampshire.  The  average  annual 
generation  woiild  be  25,788,730 
kilowatthours,  and  the  estimated  cost  of 
the  studies  under  permit  would  be 
$164,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO, 

B,  C,  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11281-000. 

c.  Date  filed:  April  17, 1992. 

d.  Applicant  Zeos  J.  Dimos  and  James 

C.  Katsekas. 

e.  Name  of  Project  Franklin 
Hydroelectric  Project. 

f.  Location:  On  the  Winnipesaukee 
River,  near  Franklin,  in  Merrimack  and 
Belknap  Counties,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  ^es  J.  Dimos 
and  James  C.  Katsekas,  27  Piiiilico  Ct.. 
Bedford.  New  Hampshire.  (603)  669- 
7082. 

i.  FERC  Contact  M€uy  Golato  (dmt) 
(202)  219-2804. 

.  Comment  Date:  July  29, 1992. 

.  Description  of  Inject  The  proposed 
project  would  consist  of  the  following 
facilities:  (1)  A  rehabilitated  concrete 
gravity  dam  200  feet  long  and  22  feet 
high;  (2)  a  proposed  reservoir  with  a 
su^ace  area  of  40  acres  at  a  surface 
elevation  of  405  feet  mean  sea  level,  and 
a  storage  of  approximately  400  acre-feet; 
(3)  a  proposed  penstock  10  feet  in 
diameter.  (4)  a  proposed  powerhouse 
containing  one  turbine-generator  imit  at 
an  installed  capacity  of  5.8  megawatts; 
(5)  a  proposed  300-ldlowatt  generator/ 
tuihine  located  at  the  dam;  (6)  a  34.5- 
kilovolt  transmission  line;  and  (7) 
appurtenant  facilities.  The  dam  is 
owned  by  the  Public  Service  Company 
of  New  Hampshire.  The  average  annual 
generation  would  be  26  gigawatthours. 
The  estimated  cost  of  the  studies  under 
permit  would  be  $150,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A7, 
A9,  AlO.  B,  C,  and  D2. 

12a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Docket  No.:  EL92-27-000. 

c.  Date  filed:  May  12, 1992. 

d.  Applicant  Peter  Fox  Sipp,  Jr. 

e.  Name  of  Project  McBean  Creek 
Project. 

f.  Location:  Hephzibah,  Richmond 
County,  GA. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C.  817(b). 


h.  Applicant  Contact  Peter  Fox  Sipp, 
Jr.,  5260  Story  Mill  Road.  Hephzibah,  GA 
30815,  (704)  625-0396. 

i.  F^C  Contact  Hank  Ecton,  (202) 
219-2678. 

j.  Comment  Date:  July  24, 1992. 

k.  Description  of  Project  The 
proposed  McBean  Creek  Project  would 
consist  of:  (1)  A  36-to-48-inch  wide,  14- 
foot-diameter  paddle  wheel;  (2)  a  36-to- 
40-inch-high,  lO-to-15-foot-long  diversion 
wall;  (3)  a  12-volt  alternator  and  a  24- 
volt  D.C.  generator,  connected  to  the 
paddle  wheel  by  a  series  of  belts  and 
pulleys,  producing  approximately  600 
watts  of  power;  and  (4)  appurtenant 
facilities. 

When  a  Declaration  of  Intention  is 
Bled  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  the  project:  (1) 
Would  be  located  on  a  navigable 
waterway;  (2)  woidd  occupy  or  affect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project’s  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design  or 
operation. 

l.  Purpose  of  Project  Applicant 
intends  to  use  energy  produced  on-site. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

Standard  Paragraphs 

A3.  Development  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particiilar 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  to  response 
to  this  notice. 

A7.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
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notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
that  120  days  after  ^e  specified 
comment  date  for  the  particular 

application.  A  competing  license  _ 

application  must  conform  with  18  CFR 
4.30(b]  (1)  and  (9)  and  4.36. 

A8.  I^liminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 

No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30(b}  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  niunber 
of  the  prospective  applicant,  and  must 
include  an  imequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application].  A  notice  of  Intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 

.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 


be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Pi^edure,  18  CFR  385.210,  385.211, 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rule  may  become  a  party 
to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  the  titie 
“COMMENTS",  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
“COMPETING  APPUCATION”, 
“PROTEST’,  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  ^e  particular 
application  to  which  the  filing  refers. 

Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particulu  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

E.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  envirorunental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  notify  all  persons  on  the  service  list 
and  affected  resource  agencies  and 
~  Indian  tribes.  If  any  person  wishes  to  be 
placed  on  the  service  list,  a  motion  to 


intervene  must  be  filed  by  the  specified 
deadline  date  herein  for  such  motions. 

All  resource  agencies  and  Indian  tribes 
that  have  official  responsibilities  that 
may  be  affected  by  the  issues  addressed 
in  this  proceeding,  and  persons  on  the 
service  list  will  be  able  to  file  comments, 
terms  and  conditions,  and  prescriptions 
within  60  days  of  the  date  the 
Commission  issues  a  notification  letter 
that  the  application  is  ready  for  an 
environmental  analysis.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “PROTEST’  or 
“MOTION  TO  INTERVENE;”  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 

(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  * 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NJEL,  Washington, 

D.C.  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  l^ergy  Regulatory 
Commission,  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

El.  Filing  and  Service  of  Responsive  ' 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefoi^e,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “Protest”  or  “Motion  to 
Intervene;”  (2)  set  forth  in  the  heading 
the  name  of  the  applicant  and  the 
project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening;  and 

(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  Agencies  may  obtain  copies  of 
the  application  directly  fi*om  the 
applicant  Any  of  these  documents  must 
be  filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
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Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N£.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  room  1027,  at 
the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

Dated:  June  12, 1992,  Washington,  DC 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-14411  Filed  &-18-92;  8:45  am] 
BIUJNO  COOe  e717-01-« 

[Docket  Nos.  CP92-526-000,  et  aL] 

Northwest  Pipeline  Corporation,  et  al.; 
Natural  gas  certificate  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corp. 

Pocket  No.  CP92-526-000] 

June  9, 1992. 

Take  notice  that  on  June  4, 1992, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP92-256-000  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.205),  for  authorization  to 
reallocate  firm  service  between  two 
delivery  points  to  Washington  Natural 
Gas  Company  (Washington  Natural) 
under  Northwest's  Rate  Schedule  ODL- 
1,  under  the  certificate  issued  to 
Northwest  in  Docket  No.  CP82-433-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  it  is  presently 
authorized  to  provide  up  to  150,000 
dekatherms  per  day  of  firm  sales  service 
to  Washington  Natural  under  Rate 
Schedule  ODL-1.  Northwest  also  states 
that  it  is  presently  authorized  to  provide 
up  to  156,733  dekatherms  per  day  of  firm 
transportation  service  to  Washington 
Natural  under  Rate  Schedule  FT-1.  It  is 
stated  that  the  combined  firm  sales  and 
transportation  delivery  obligation  at  the 
South  Seattle,  Washington  delivery 
point  to  Washington  Natural  is  limited 
to  the  maximum  daily  delivery 
obligation  (MDDO)  of  53,000  dekatherms 
per  day  and  the  Fredrickson, 
Washington  delivery  point  is  limited  to 
10,000  dekatherms  per  day.  Northwest 
requests  authorization  to  reallocate 


5,000  dekatherms  per  day  of  firm  MDDO 
from  the  South  Seattle,  Washington 
delivery  point  to  the  Fredrickson, 
Washington  delivery  point  under  its 
currently  effective  Rate  Schediile  ODL-1 
service  agreement  with  Washington 
Natural.  Northwest  states  that  no 
facility  modifications  would  be  involved 
with  this  proposal. 

Comment  date;  July  24, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  CNG  Transmission  Corp. 

[Docket  No.  CP92-527-000] 

June  9, 1992. 

Take  notice  that  on  June  4, 1992,  CNG 
Transmission  Corporation  (CNG),  445 
West  Main  Street  Clarksburg,  WV, 
26301  filed  in  Docket  No.  CP92-527-000, 
a  request  pursuant  to  §  S  157.205, 157JZ11 
and  157.116(b)  of  the  Commission’s 
Regulations  under  the  Natiu'al  Gas  Act 
to  abandon  by  sede  7,189  feet  of  6" 
pipeline  and  associated  facilities, 
including  sales  tapes  to  Pennzoil 
Products  Company,  all  as  fully  set  forth 
in  the  request  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  explains  that  it  will  abandon 
pipeline  No.  H-10176  because  the 
related  gas  purchases  have  been 
removed  from  Commission  Jurisdiction 
under  the  Natural  Gas  Act  by  virtue  of 
the  Wellhead  Decontrol  Act  of  1989. 
Hope  Gas,  Inc.  (Hope)  who  purchases 
gas  for  resale  firom  CNG  for  utility 
residential  usage  on  the  line  has  agreed 
and  has  made  arrangements  to  transfer 
its  customers  to  Pennzoil,  a  public  utility 
within  the  state  of  WV. 

Comment  date:  July  24, 1992,  in 
accordance  with  Standtu'd  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Border  Pipeline  Co. 

[Docket  No.  CP92-530-000] 

June  11. 1992. 

Take  notice  that  on  June  8. 1992, 
Northern  Border  Pipeline  Company 
(Northern  Border).  1111  South  103rd 
Street,  Omaha,  Nebraska  68124-1000, 
filed  in  Docket  No.  CP92-530-000,  a 
request  pursuant  to  S  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  an  existing 
receipt  point  as  a  delivery  point  by 
displacement  only  to  Foothills  Pipe 
Lines.  Ltd.  (Foothills)  in  Phillips  County. 
Montana,  under  Northern  Border’s 
blanket  certificate  issued  in  Docket  No. 
CP84-420-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Northern  Border  states  that  the 
natural  gas  voliunes  delivered  by 
displacement  to  Foothills  at  the 
proposed  delivery  point  are  volumes 
being  transported  by  Northern  Border 
under  terms  cmd  conditions  of  an  IT-1 
transportation  agreement  to  provide 
backhaul  transportation  for  Poco 
Petroleums  Ltd.  and  pursuant  to 
Northern  Border’s  O^er  436/500 
blanket  authorization. 

Northern  Border  further  states  that  the 
total  quantities  of  natural  gas  to  be 
delivered  by  displacement  to  Foothills 
would  not  exceed  presently  authorized 
quantities  and  the  change  is  not 
prohibited  by  Northern  Border’s  existing 
tariff.  Northern  Border  asserts  that  it  has 
sufficient  capacity  to  perform  this 
backhaul  service  without  detriment  or 
disadvantage  to  any  other  customer. 

Comment  date:  July  27. 1992,  in 
accordance  with  Standcu-d  PfU'agraph  G 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Co. 

[Docket  No.  CP92-528-000] 

June  11, 1992. 

Take  notice  that  on  June  5, 1992, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124  filed  in  Docket 
No.  CP92-528-000,  a  request  pursuant  to 
S  §  157.205  and  157.211  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  and  operate  a 
small  volume  measuring  station  and 
appurtenant  facilities  as  a  new  delivery 
point  to  accommodate  natural  gas 
deliveries  to  Peoples  Natural  Gas 
Compcmy,  Division  of  UtiliCorp,  Inc. 
(Peoples)  for  redelivery  to  Coronado 
Feed  YaM.  Inc.  (Coronado)  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  the  estimated 
volumes  proposed  to  be  delivered  to 
Peoples  is  50.4  Mcf  per  day  and  18,396 
Mcf  on  an  annual  basis.  Northern 
further  states  that  the  volumes  proposed 
to  be  delivered  to  Peoples  at  the 
proposed  delivery  point  will  be  within 
the  currently  authorized  level  of 
entitlements  for  Peoples,  and  that  the 
required  volumes  for  Coronado  will  be 
served  firom  the  firm  entitlements 
currently,  assigned  to  other  Kansas  non- 
residential,  under  Northern’s  Argus  Rate 
Schedule.  Northern  further  states  that  it 
will  be  reimbursed  for  all  costs 
associated  with  the  installation  of  the 
proposed  delivery  point. 
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Comment  date:  July  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Co. 

[Docket  No.  C792-529-000] 

June  11, 1992. 

Take  notice  that  on  June  5, 1992, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP92-529-000  a  request 
pursuant  to  S§  157.205  and  157.212]  for 
authorization  to  increase  deliveries  of 
natural  gas  to  Peoples  Natural  Gas 
Company,  a  Division  of  UtiliCorp  United 
Inc.  (Peoples],  at  an  existing  delivery 
point,  and  to  construct  and  operate 
related  facilities  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  increase 
deliveries  of  natural  gas  to  Peoples  at 
the  East  Big  Marine  Lake,  Minnesota, 
delivery  point,  as  well  as  to  construct 
and  operate  larger  capacity  facilities  to 
accommodate  those  deliveries.  Northern 
states  that  the  total  proposed  peak  day 
and  annual  volumes  are  212  Mcf  per  day 
and  3,780  Mcf,  respectively.  Northern 
further  states  that  the  proposed  volumes 
are  within  the  currently  authorized  level 
of  firm  entitlements  for  Peoples. 
Northern  also  states  that  the  deliveries 
of  gas  would  be  served  fi'om  the  total 
firm  entitlements  currently  assigned  to 
the  community  of  Pine  City.  Northern 
explains  that  Peoples  has  not  requested 
that  any  firm  entitlements  be  assigned 
to  this  delivery  point. 

Northern  states  that,  in  addition  to 
jurisdictional  gas  sales  to  Peoples  under 
Northern’s  Rate  Schedule  CD-I,  gas 
would  be  transported  under  Rate 
Schedule  FT-1  for  delivery  to  Peoples  at 
the  proposed  delivery  point.  Northern 
also  states  that  the  end  use  of  the  gas 
would  be  for  residential,  commercial, 
and  industrial  purposes.  It  is  stated  that 
the  cost  of  upgrading  the  facilities  is 
estimated  to  be  $24,678.  It  is  further 
stated  that  there  would  be  a 
contribution  in  aid  of  construction 
required  by  Peoples  of  the  entire 
amoimt 

Comment  date:  July  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Mississippi  River  Transmission  Corp. 
[Docket  No.  CP92-532-000] 

June  12, 1992. 

Take  notice  that  on  June  10, 1992, 
Mississippi  River  Transmission 


Corporation  (MRTJ,  900  Clayton  Road, 

St  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP92-532-000,  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(16  CFR  157.205]  for  authorization  to 
construct  and  operate  an  additional 
delivery  point  for  an  existing  resale 
customer,  under  the  authorization  issued 
in  Docket  No.  CP82-489-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

MRT  requests  authorization  to 
construct  and  operate  facilities 
necessary  to  provide  an  additional  point 
of  delivery  for  Arkansas  Louisiana  Gas 
Company  (ALG],  an  existing  firm  sales 
customer  served  under  MRTs  Rates 
Schedule  CD-I.  The  proposed  delivery 
point  would  serve  a  customer  located 
near  the  community  of  England, 
Arkansas.  MRT  states  that  it  would 
supply  an  estimated  27  MMBtu  of 
natural  gas  on  a  peak  day  and  an 
estimated  782  MMBtu  of  natural  gas  on 
an  annual  basis  at  the  proposed  delivery 
point. 

MRT  states  that  it  provides  firm 
delivery  of  natural  gas  to  ALG  at 
various  delivery  points  for  resale.  MRT 
seeks  to  install  a  1-inch  tap  and 
appurtenant  facilities  to  be  located  on 
MRTs  existing  right-of-way.  MRT  states 
that  the  point  of  delivery  will  be  on 
MRTs  Main  Line  No.  1  located  in  the 
NW/4  of  the  NE/4  of  Section  35,  TlS 
R8W,  Lonoke  County,  Arkansas.  It  is 
stated  that  ALG  will  own  a  meter  and 
appurtenant  facilities  which  will  also  be 
located  on  MRTs  right-of-way.  The  gas 
will  be  used  by  ALG’s  customers  for 
commercial  as  well  as  domestic  uses 
including  heating,  cooking  and  water 
heating. 

According  to  MRT,  the  additional 
quantity  of  gas  to  be  provided  through 
the  proposed  delivery  point  will  not 
result  in  an  increase  in  the  daily  or 
tumual  quantities  MRT  is  authorized  to 
deliver  to  ALG.  It  is  estimated  that  the 
cost  of  the  facilities  to  be  installed  is 
$4,775.  MRT  states  that  ALG  will 
reimburse  MRT  for  all  costs  associated 
with  the  facilities  and  the  application 
filing  fee. 

MRT  states  that  its  FERC  Gas  Tariff 
does  not  prohibit  the  addition  of  new 
delivery  points  and  that  it  has  sufficient 
capacity  to  accomplish  the  deliveries 
proposed  herein  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date;  July  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  Northern  Natural  Gas  Co. 

[Docket  No.  CP92-531-000] 

June  12, 1992. 

Take  notice  that  on  June  9, 1992, 
Northern  Natural  Gas  Company 
(Northern],  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP92-531-000  a  request 
pursuant  to  S  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  upgrade  an  existing 
delivery  point  to  accommodate 
increased  deliveries  of  natural  gas  to 
Northern  States  Power  Company  (NSP] 
in  Washington  County,  Minnesota, 
under  Nor^em's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000,  all 
as  more  fully  described  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  requests  authorization  to 
upgrade  the  Hugo,  Minnesota,  town 
border  station,  in  order  to  serve  a 
portion  of  NSP's  requirements  for  St. 
Paul,  in  addition  to  those  for  the 
community  of  Hugo.  It  is  stated  that  the 
increased  capacity  is  needed  to  reflect 
changes  by  NSP  in  its  distribution 
system.  It  is  asserted  that  the  deliveries 
v^U  remain  within  NSP's  existing  firm 
sales  .uid  transportation  entitlements 
from  Northern.  Northern  proposes  to  use 
the  upgraded  facilities  to  deliver  to  NSP 
50,000  Mcf  of  gas  on  a  peak  day  and 
4,562,500  Mcf  of  gas  on  an  annual  basis 
for  residential,  commercial  and 
industrial  end  uses.  The  cost  of  the 
upgrade  is  estimated  at  $546,000. 

Comment  date:  July  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  92-14476  Filed  6-18-92;  8:45  am] 
BIUINQ  cooe  S717-01-M 
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[Docket  No.  TCS1-»-008) 

Texas  Gas  Transmission  Corp.; 
Compiiance  Fiiing 

June  15, 1992. 

Take  notice  that  on  June  4. 1992, 

Texas  Gas  Transmission  Corporation 
(Texas  Gas],  P.O.  Box  1160,  c3wensboro. 
Kentucky  42302,  tendered  for  filing  in 
Docket  No.  TC81-0-008  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Second  Substitute  Third  Revised  Sheet  No.  96 
Second  Substitute  Second  Revised  Sheet  No. 

194 

Substitute  Second  Revised  Sheet  No.  195 
Second  Substitute  Second  Revised  Sheet  No. 

196 

Second  Substitute  Hrst  Revised  Sheet  No.  197 

Texas  Gas  proposes  a  November  1, 

1991,  effective  date  for  the  above  tariff 
sheets  and  asks  for  any  waivers  which 
may  be  necessary  to  accept  this 
compliance  filing. 

Texas  Gas  explains  that  these  tariff 
sheets  revise  Section  10.5  of  its  General 
Terms  and  Conditions  and  its  Index  of 
Entitlement  in  compliance  with  the 
Commission’s  May  5, 1992,  order  in  the 
above  captioned  proceeding.  In  the  May 
5th  order,  the  Commission  instructed 
Texas  Gas  to  eliminate  certain  language 
relating  to  its  curtailment  demand  cre^t 
charge  and  any  consideration  of  D-2s 
when  establishing  quantity  entitlements 
with  regard  to  Texas  Gas*  sales 
curtailment  plan.  Texas  Gas  asserts  that 
it  has  fully  complied  with  the 
Commission’s  order  except  for  three 
new  customers.  Texas  Gas  explains  that 
Citizens  Gas  ft  Coke  Utility,  Dayton 
Power  and  Light  Company,  and  City  of 
Callaway,  Tennessee  have  no  historic 
quantities  on  which  to  establish  their 
base  period  entitlement  Accordingly, 
Texas  Gas  requests  a  limited  waiver  or 
modification  of  the  Commission’s  May  5. 

1992,  order  for  these  three  customers  in 
order  for  Texas  Gas  to  continue  to  base 
their  quantity  entitlements  on  D-2  levels 
in  the  absence  of  historic  data.  In  aU 
other  circumstances,  Texas  Gas  asserts 
that  the  revised  Index  of  Quantity 
Entitlements  submitted  herein  has 
eliminated  consideration  of  D-2S 
pursuant  to  the  Commission’s  May  5th 
order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
June  25, 1992,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 


will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  tsdcen  but 
will  not  serve  to  make  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission’s 
Rules. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-14477  Filed  6-16-69;  8:45  am) 
BUJNG  CODE  C717-01-M 


Office  of  Fossil  Energy 

[FE  Docket  Na  92-09-NG] 

Alcorn  Trading  Co,  Ino;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
Alcorn  Trading  Company,  Inc.  to  export 
up  to  100  Bcf  of  natural  gas  to  Mexico 
over  a  two-year  period  beginning  on  the 
date  of  first  delivery. 

A  copy  of  this  order  is  avaUable  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Do^et  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
(202)  586-9478.  The  do^et  room  is  open 
between  the  hours  of  8  a jn.  cmd  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holi^ys. 

Issued  in  Washington,  DC,  June  12, 1992. 
Charies  F.  Vacdc, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-14501  Filed  6-18-02;  8:45  am] 
BtujiiQ  CODE  esso-ei-M 


[FE  Docket  Na  92-3»-NQ] 

Amoco  Canada  Marketing  Corp.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Amoco  Canada  Marketing  Corp.  blanket 
authorization  to  import  up  to  200  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term,  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 


Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p  jn.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  June  12, 1992. 
Charles  F.  Vaodc, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-14493  Filed  6-18-92;  8:45  am] 
BILIJNQ  CODE  S46(M)1-« 


[FE  Docket  No.  92-32NQ] 

Anadardo  Tratflng  Co.;  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  grtmting 
Anadarko  Trading  Company  blanket 
authorization  to  export  up  to  108  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
term,  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  ]une  12, 1992. 
ChariMF.Vacdc, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  PossilJ^ergy. 

[FR  Doc.  92-14492  FOed  8-18-92;  8:45  am] 
BILUNQ  CODE  S480-S1-M 


[FE  Docket  Noa  92-38-NQ,  92-37-NQ,  92- 
41-NQ] 

Public  Ssrvics  Department,  the  City  of 
Burbank,  CA,  et  al4  Applications  For 
Long  Term  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  applications. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  three  applications  to 
import  natural  gas  from  Canada,  as 
follows: 
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Applicant  name  and  docket 
No. 

Filing 

date 

Import 

vokjmes 

requested 

Public  Service  Department, 

3-17-92 

4,817 

City  of  Burbank  (Burbank) 

Mcf/ 

92-36-NQ. 

day. 

Public  Service  Department, 

3-21-92 

4,074 

City  of  Glendale  (Glendale) 

Mcf/ 

92-37-NG. 

day. 

Water  and  Power  Depart¬ 

3-24-92 

4,074 

ment,  City  of  Pasadena 

Mcf/ 

(Pasadena)  92-41 -MG. 

_ i 

day. 

The  gas  will  be  purchased  on  a  firm 
basis  under  the  terms  of  similar  gas 
sales  agreements  between  the  above- 
listed  applicants  and  Unigas 
Corporation  (Unigas),  and  will  be 
imported  at  the  U.S./Canada  border 
near  Kingsgate,  British  Coliunbia  (B.C.) 
through  ^e  pipeline  facilities  of  Pacific 
Gas  Transmission  (PGT).  Imports  imder 
the  agreements  are  proposed  to  begin  on 
the  later  of  the  date  of  first  delivery  or 
November  1, 1993,  and  will  extend 
through  October  31, 1999. 

The  applications  are  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  July  20, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW, 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  K.  Gregersen,  Office  of  Fuels 
Programs  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-070, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-0063. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6867. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

All  three  applicants  are  municipalities 
organized  under  the  laws  of  the  State  of 
California.  Burbank,  Glendale,  and 
Pasadena  all  purchase  natural  gas  to 
generate  electricity  to  meet  the  needs  of 
residential,  commercial  and  industrial 
customers.  Unigas,  the  marketing 
company  with  whom  applicants  have 


contracted  to  purchase  firm  gas 
supplies,  is  a  Canadian  corporation, 
with  its  principal  place  of  business  in 
Calgary,  Alberta.  Unigas  is  a  subsidiary 
of  Union  Energy,  Inc.,  a  Canadian 
energy  company  engaged  in  the 
exploration,  development,  production, 
transportation,  storage  and  marketing  of 
natural  gas. 

2.  Contract  Pricing  Provisions 

Applicants  state  that  the  contracts 
with  Unigas  were  negotiated  on  an 
arms-length  basis,  and  are  designed  to 
provide  price-competitive  and  reliable 
gas  supplies.  Applicants  assert  that  the 
gas  supplies  will  remain  competitive 
because  the  contract  pricing  provisions 
are  structured  to  conform  to  changing 
market  conditions.  The  commodity  price 
will  be  calculated  on  a  yearly  basis, 
using  a  base  price  index  adjusted  to 
reflect  gas  prices  from  the  Alberta  and 
southwest  U.S.  markets. 

3.  Transportation  Arrangements 

All  three  applicants  have  signed  firm 
transportation  agreements  wiffi  PGT 
and  Pacific  Gas  &  Electric  Company 
(PG&E).  Under  the  terms  of  these 
agreements.  PGT  would  transport  the 
gas  fi'om  Kingsgate,  B.C..  to  the  Oregon/ 
California  border  near  Malin,  Oregon. 
PGT  recently  obtained  a  certificate  of 
public  convenience  and  necessity  from 
the  Federal  Energy  Regulatory 
Commission  (FERC)  authorizing  the 
construction  of  new  pipeline  facilities, 
otherwise  known  as  the  PGT/PG&E 
Expansion  Project.  See  56  FERC  1 61,192 
(1992).  The  certificate  would  enable  PGT 
to  transport  the  proposed  gas  volumes 
for  these  three  applican|i,  as  well  as 
additional  volumes  for  other  shippers. 
PG&E  would  then  transport  the  gas  from 
Malin,  Oregon,  to  Kem  River  Station, 
California,  which  is  the  point  of 
interconnection  with  Southern 
California  Gas  Company  (SoCalGas). 
Finally,  the  gas  will  be  transported  by 
SoCalGas  to  Burbank,  Glendale,  and 
Pasadena  under  existing  trEuisportation 
tarifis. 

Decisions  on  these  applications  will 
be  made  consistent  wiffi  DOE’s  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  long-term 
arrangements  such  as  these,  other 
matters  that  will  be  considered  in 
making  a  public  interest  determination 
include  need  for  the  gas  and  security  of 
the  long-term  supply.  Parties,  especially 
those  that  may  oppose  these 
applications,  should  comment  on  these 


issues  as  set  forth  in  the  policy 
guidelines  regarding  the  requested 
import  authorizations.  The  applicants 
assert  that  imports  made  under  the 
proposed  arrangements  will  be 
competitive  and  otherwise  consistent 
with  DOE  import  policy.  Parties 
opposing  these  arrangements  bear  the 
burden  of  overcoming  these  assertions. 
All  parties  should  be  aware  that  if  the 
requested  import  arrangements  are 
approved,  the  authorizations  will  be 
conditioned  on  the  filing  of  quarterly 
reports  indicating  volumes  imported  and 
the  purchase  price,  in  order  for  DOE  to 
monitor  its  nahiral  gas  import  program. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
efiects  of  its  proposed  actions.  DOE  has 
previously  considered  the  potential 
environmental  efiects  of  the  PGT/PG&E 
Expansion  Project  [i.e.,  the  addition  of 
pipeline  looping,  compression,  and 
metering  facilities  on  the  PGT/PG&E 
system).  On  May  22, 1992,  a  Record  of 
Decision  (ROD)  was  published  in  the 
Federal  Register  (57  ^  21784)  which 
addressed  the  environmental  aspects  of 
granting  eight  blanket  applications  to 
import  Canadian  natmal  gas  under 
DOE/FE  Opinion  and  Order  No.  619.  In 
the  ROD,  DOE  concluded  that  the 
additional  facilities  planned  by  PGT/ 
PG&E  could  be  built  and  operated  in  a 
manner  which  would  adequately  protect 
the  environment.  Under  the  import 
arrangements  proposed  by  Burbank, 
Glendale,  and  Pasadena,  PGT  and  PG&E 
would  only  be  required  to  dedicate  some 
of  the  expanded  pipeline  capacity  to 
transport  the  proposed  volumes. 
Therefore,  approval  of  these 
applications  would  not  change  the 
environmental  impacts  analyzed  in  the 
ROD. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person  who 
wants  to  become  a  party  to  any  of  the 
three  proceedings  and  to  have  written 
comments  considered  as  the  basis  for 
the  decision  on  any  of  the  applications 
must,  however,  file  a  separate  motion  to 
intervene  or  notice  of  intervention,  as 
applicable,  in  each  proceeding.  The 
filing  of  a  protest  with  respect  to  these 
applications  will  not  serve  to  make  the 
protestant  a  party  to  any  of  the 
proceedings,  although  protests  and 
comments  received  fiom  persons  who 
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are  not  parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  each  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  specified  by 
the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  each  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  fin^  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

Copies  of  these  applications  are 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  dodcet 
room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  ajn.  and  4:30  p.m..  Monday  through 
Friday,  except  federal  holidays. 

Issued  in  Washington,  D.C..  on  June  12, 
1992. 

Clifford  P.  Tomassewski, 

Director,  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Fossil  Energy. 

[FR  Doc.  92-14495  FUed  6-18-92;  6:45  amj 
aiUJNO  CODE  6460-01-M 


[FE  Dockat  No.  02-4»-MQ] 

CU  Energy  Marketing  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Qaa  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTKNi:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  CU 
Energy  Marketing  Inc.  (CUEM)  blanket 
authorization  to  import  up  to  200  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term,  beginning  on  the  date  of  first 
delivery  after  June  16, 1992,  the  day 
which  CUEM's  current  blanket 
authorization  expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  do^et  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  do^et  room  is  open 
between  the  hours  of  8  ajn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
federal  holidays. 

Issued  in  Washington,  DC  June  12, 1992. 
Charies  F.  Vacdc, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-14494  Filed  6-16-92;  8:45  am] 
anJJNQ  CODE  S480-01-M 


[FE  Docket  No.  92-40-NQ] 

Enmark  Gas  Corp.;  Older  Granting 
Blanket  Authorization  To  Export 
Natural  Gaa  to  Canada 

AGENCY:  Office  ^  Fossil  Energy,  DOE. 
ACTION:  Notice  of  cm  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  oif  Energy  gives  notice 
that  it  has  issued  an  order  granting 
EnMaric  Gas  Corp.  blanket  authorization 
to  export  to  Cimada  a  total  of  40  Bcf  of 
natural  g€is  over  a  two-year  term 
beginning  on  the  date  of  the  first  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  588-9478.  The  do^et  room  is  open 
between  the  hours  of  8  a  on.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  June  12. 1992. 
Charles  F.  Vacdc, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  92-14497  Hied  6-16-92;  8:45  am] 
BOLUNO  CODE  S4«M)1-M 


[FE  Docket  No.  91-104-NG] 

Global  Petroleum  Corp.;  Order 
Granting  Blanket  Authorization  to 
Import  and  Export  Natural  Gas, 
Including  Liquefied  Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
Global  Petroleum  Corp.  to  import  and 
export  up  to  100  Bcf  of  natural  gas, 
including  liquefied  natural  gas,  fit>m  and 
to  Canada  and  Mexico,  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Do^et  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  June  12, 1992 
Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  ^ergy. 

[FR  Doc.  92-14500  Filed  6-18-92;  645  am] 
BtUJNQ  CODE  e460-01-N 


[FE  Docket  No.  91-1S-NG] 

Inland  Gas  A  Oil  Corp.;  Order  Granting 
In  Part  and  Denying  In  Part  an 
Amendment  To  Blanket  Authorization 
To  Import  and  Export  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  granted  in  part  and  denied  in 
part  an  amendment  to  the  blanket 
authorization  issued  to  Inland  Gas  &  Oil 
Corp.  (IGOC)  in  DOE/FE  Opinion  and 
Order  No.  517,  dated  July  5, 1991.  The 
amendment  authorizes  an  increase  in 
the  import  volumes  of  natural  gas, 
including  liquefied  natural  gas  (LNG), 
from  14  Bcf  to  35  Bcf  over  the  two-year 
term  of  the  authorization.  IGOC's 
request  for  conditional  authorization  to 
import  and  export  over  the  proposed 
pipeline  facilities  of  Sumas  International 
Pipeline  Inc.  was  denied  for  procedural 
reasons. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
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SW^  Washington.  DC  20585.  (202}  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a  jn.  and  4:30  p  jn.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  June  12, 1992. 
ChariMF.Vacak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  ^ergy. 

[FR  Doc.  92-14490  Filed  6-18-02;  8:45  am) 
BIUINO  COM  S4S0-ei-M 


[FE  DockM  No.  02-15-NG] 

Iroquois  Gas  Transmission  System, 
L.P4  Order  Grantirtg  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

AQENCV:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Iroquois  Gas  Transmission  System,  LP.. 
bla^et  authorization  to  import  up  to 
one  billion  cubic  feet  of  natural  gas  from 
Canada  over  a  two-year  period 
beginning  on  the  date  of  the  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Do^et  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SWm  Washington,  DC  20585, 
(202)  586-9478.  The  do^t  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  tiiough  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  June  12, 1992. 
Charies  F.  Vaoek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  ^ergy, 

[FR  Doc.  92-14498  Filed  8-18-92;  8>«5  am] 
MUnn  CODE  SSSO-St-M 


[FE  Docket  No.  92-04-NQ] 

KamlM/BMicorp  Natural  Dam  LP,; 
Application  To  Import  Natural  Gaa 
From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  applicaticm. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  January  17. 1992,  of 
an  application  filed  by  Kamine/Besicorp 
Natural  Dam  LP.  (Kamine/Besicorp),  as 
supplemented  on  February  25,  and 
March  4, 1992,  for  authorization  to 
import  up  to  12,500  Mcf  of  Canadian 
natural  gas  per  day,  and  a  total  of  114.1 
Bcf,  over  a  15-year  term.  The  natural  gas 
would  enter  the  United  States  through 
the  pipeline  facilities  of  Iroquois  Gas 


Transmission  System,  LP.  (Iroquois)  at 
Waddington,  New  Yoric  and  be  used  to 
fuel  Kamine/Besicorp’s  new  58  MW 
combined-cycle  cogeneration  facility  to 
be  constructed  in  Gouv^meur,  New 
York.  Kamine/Besicorp  requests  that  the 
authorization  commence  upon  the 
commercial  operation  of  the  plant  or 
June  1993,  whichever  is  earlier. 

The  appliction  is  filed  under  section  3 
of  the  Natural  Gas  Act  and  DOE 
Delegation  Ord«r  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4*.30 
p.m.,  eastern  time,  July  20, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
U.S.  Department  of  &iergy,  Forrestal 
Building,  room  3F-056,  FE-60, 1000 
Independence  Avenue,  SW., 

Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allyson  C.  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53. 1000 
Independence  Avenue.  SW^ 
Washington.  DC  20585  (202)  586-0394. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC14, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  Kamine/ 
Besicorp  is  a  Delaware  limited 
partnership  whose  general  partners  are 
Beta  Natural  Dam  Inc.  (Beta)  and 
Kamine  Natural  Dam  Cogen  Co.,  Inc. 
(Kamine).  Kamine  is  an  affiliate  of 
Kamine  Development  Corporation 
(KDC),  a  New  Jersey  corpMation. 
'Kamine  is  a  New  Yoric  corporation  with 
its  principal  place  of  business  in  Union, 
New  Jersey.  Beta  is  a  subsidiary  of 
Besicorp  Group  Inc.,  a  New  York 
corporation  with  its  principal  place  of 
business  in  Kingston,  New  York.  KDC 
and  Besicorp  (or  tiieir  affiliates), 
individually  a^  Jointly,  are  energy 
project  developers  and  have  been 
owners  and  operators  of  natural  gas 
cogeneration  facilities  since  1985.  KDC 
and/or  Besicorp  (or  their  affiliates) 
currently  operate  four  congeneration 
facilities  in  New  Yoric  and  New  Jersey 
and  have  several  other  cogeneration 
facilities  in  various  stages  of  planning  or 
construction. 

Kamine/Besicorp  states  the  imported 
natural  gas  will  be  used  to  fuel  a  new 
combined-cycle  cogeneration  facility  to 


be  owned  by  Kamine-Besicorp  and 
constructed  on  land  leased  from  James 
RivM*  Paper  Company  Inc  (JRP),  an 
affiliate  of  James  River  Corporation  of 
Virginia,  at  the  JRFs  paper  mill  near 
Gouvemeur.  New  York.  The  new  facility 
is  expected  to  be  completed  and  in 
commercial  operation  by  June  1993.  The 
facility  was  certified  by  t^  Federal 
Energy  Regulatory  Commission  on 
August  29. 1991  (56  FERC  f  62445),  as  a 
“qualifying  facility”  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
The  steam  will  be  sold  to  JRFs  paper 
mill  and  the  58  MW  of  electric  power 
will  be  sold  to  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk). 

Kamine/Besicorp  has  contracted  to 
purchase  this  gas  i^m  North  Canadian 
Marketing  Inc  (NCM),  pursuant  to  an 
agreement  dated  July  30, 1991,  as 
amended  November  29, 1991.  The 
contract  provides  for  NCM  to  be  the  sole 
supplier  of  the  cogeneration  plant’s  total 
gas  requirements  up  to  the  level  of  the 
maximum  daily  quantity  (MDQ).  The 
MDQ  or  “base  quantity”  under  the 
contract  is  10,200  MMBtu’s  for  the 
period  of  November  1. 1993,  through 
November  1. 2008.  It  relates  to  the  first 
49  MW  of  electrical  production.  An 
incremental  quantity  of  up  1,800 
MMBtu’s  per  day  would  supplied  to 
produce  t^  9  MW  of  additional 
electricity.  If  Kamine/Besicorp  takes 
less  dian  80  percent  of  the  MDQ,  the 
contract  requires  Kamine  Besicorp  to 
pay  the  seller  a  gas  inventory  charge 
equal  to  $.40  per  Mcf  of  the  deficiency 
voltnne,  subject  to  an  aimual  percentage 
increase. 

For  the  base  quantity,  Kamine/ 
Besicorp  would  pay  specified  prices 
each  year  beginning  at  $1.56  (U.S.)  per 
MMBtu  (1993-1995)  and  increasing  to 
$5.54  (U.S.)  per  MMBtu  (2006).  This  price 
includes  transportation  in 
Saskatchewan  and  Alberta,  taxes, 
royalties,  fees,  and  other  charges 
incurred  by  NCM.  For  incremental 
quantities,  the  price  would  be  $1.33 
(U.S.)  per  MMBtu  in  1993  and  thereafter 
would  be  indexed  to  reflect  monthly 
changes  to  Niagara  Mohawdc’s  short-run 
avoided  energy  costs.  NCM  has  made 
arrangements  for  transportation  by 
NOVA  Corporation  of  Alberta, 
TransGas,  and  West  Coast  Gas  which 
would  deliver  the  gas  to  various 
interconnections  of  their  systems  with 
TransCanada  Pipelines  Limited  (TCPL) 
in  Saskatchewan  and  Alberta.  Kamine/ 
Besicorp  would  pay  TCPL  for 
transportation  from  these  delivery 
points  to  the  Iroquois  system  at 
Waddington,  New  York.  Based  on  the 
application,  the  total  price  for  base 
volumes  delivered  at  Waddington  in 
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1993  would  be  $2.49  (U.S.)  per  MMBtu, 
consisting  of  the  fixed  commodity  price 
of  $1.56  (U.S.)  and  an  estimated  TCPL 
transportation  charge  of  $0.93  (U.S.). 

In  the  United  States,  the  gas  would  be 
transported  on  the  pipeline  systems  of 
Iroquois  and  St  Lawrence  Gas  Ina  (St. 
Lawrence).  Kamine/Besicorp  has  a  long¬ 
term  interruptible  transportation 
agreement  with  Iroquois  and  a  twenty- 
five  year  contract  with  St  Lawrence. 
While  the  Iroquois  transportation  is 
interruptible,  a  peak  shaving  agreement 
with  Consumers  Gas  Company  Limited 
has  been  entered  into  in  the  event  of  an 
unlikely  interruption.  For  final  delivery 
to  the  facility,  St  Lawrence  will 
construct  approximately  12  miles  of 
pipeline  fi-om  Iroquois  to  the  facility. 
Kamine/Besicorp  will  reimburse  St 
Lawrence  for  the  construction  of  this 
pipeline.  St  Lawrence  has  applied  to  the 
New  York  State  Public  Service 
Commission  for  certification  to 
construct  such  pipeline. 

In  support  of  its  application,  Kamine/ 
Besicorp  states  that  the  imported  gas 
will  provide  a  reliable,  long-term,  secure 
supply  of  competitively  priced  gas  to  the 
combined-cycle  cogeneration  facility. 
Kamine/Besicorp  also  state  that  there  is 
no  domestic  natural  gas  delivered  into 
the  area  in  which  the  facility  is  located. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  gas  import  policy  guidelines, 
imder  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1964). 
In  the  case  of  a  long-term  arrangement 
such  as  this,  other  matters  will  be 
considered  in  making  a  public  interest 
determination,  induing  need  for  the 
natural  gas  and  security  of  the  long-term 
supply.  P£irties,  especially  those  that 
may  oppose  this  application,  should  . 
comment  in  their  responses  on  the  issue 
of  competitiveness,  need  for  the  gas,  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  Kamine/Besicorp 
asserts  that  this  import  arrangement  is 
in  the  public  interest  because  it  is 
needed,  competitive,  and  its  natural  gas 
source  will  be  secure.  Parties  opposing 
the  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 


requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  DOE 
intends  to  prepare  an  environmental 
assessment  (^)  on  the  cogeneration 
plant  and  pipeline  lateral  proposed  by 
Kamine/Besicorp  cmd  SL  Lawrence.  No 
final  decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  dedsion  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  appUcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
receiv^  bom  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies.  Additional 
procedures  will  be  used  as  necessary  to 
achieve  a  complete  understanding  of  the 
facts  and  issues.  A  party  seeking 
intervention  may  request  that  additional  ‘ 
procedures  be  provided,  such  as 
additional  written  comments,  an  oral 
presentation,  a  conference,  or  trial-type 
hearing.  Any  request  to  file  additional 
written  comments  should  explain  why 
they  are  necessary.  Any  request  for  an 
oral  presentation  should  identify  the 
substantial  question  of  fact,  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 


why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  ntice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
Sec.  590.316. 

A  copy  of  Kamine/Besicorp's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056,  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  June  12, 1992. 
Charles  F.  Vacek, 

Deputy  Asaistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  ^ergy. 

[FR  Doc.  92-14491  Filed  6-18-92;  8:45  am] 
HLUNQ  CODE  645(H>1-M 


Office  of  Hearing  and  Appeals 

Cases  Hied  During  the  week  of  May  15 
Through  May  22, 1992 

During  the  Week  of  May  15  through 
May  22, 1992,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  June  11, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Receded  by  the  Office  of  Hearings  and  Appeals 

[Week  of  May  tS  llvough  May  22. 19923 


Date 

Name  and  loealion  of  applicant 

Case  No. 

May  18. 1992 ..  . 

Gtftf^Jim’v  Guff  Attoritfc  Rnaoh,  Ft 

RR900-196 

Da.._ .  . 

James  L  Schwab,  Spokarw,  WA . . . 

LFA-0210 

May  19^  1992 . . 

Arco/Byto  01  Company.  Washington,  D.C - 

RR304-38 

Do _ _ 

Arco/Catl  King,  too,  Washington,  D.C . . 

RR304-4t 

no 

RR304-42 

Do -  .. 

Aroo/Parrine  OAs,  Washington,  D.C . . . . . 

RR304-40 

Do _ 

GuN/PIgaon  Coopemlfoo,  OA  Company,  Washington, 

RR300-157 

Do _ 

D.C 

Gulf/Mosas  ChevroleL  Ina,  Washington,  D.C - 

RR300-159 

Do _  .— 

Gulf/Rupp  OA  Company  Ina,  Washington,  D.C _ 

RR300-15a 

% 

Do . - . . 

Gulf/Shumway  OA  CompatY-  Arc..  Washington,  D.C.... 

RR300-160 

no . 

Linda  Farakolf,  Kennewicfc,  WA  . . . . .  - . 

LFA-0211 

May  20, 1992 . . 

Gulf/Russ’s  GuM,  Woodbridge,  VA . _  -  . 

RR300-161 

May  21, 1992 . . 

James  L  Schwab,  Spokane,  WA . .  _ 

LFA-0212 

Type  of  subfnMon 


Requeet  for  modification/rescisafon  in  9ia  GuN  refund  proceedfog.  If 
ipanled:  The  Aprt  24,  1992  Dfomissal  Letter  (Case  No.  RF300- 
13886)  iaaued  to  Jim’s  GuM  would  be  modified  regarding  the  Imi’a 
application  for  refund  aubmittod  in  the  GuK  refund  proceedtog. 

App^  of  an  information  requeet  deniaL  It  granted:  The  May  7. 1992 
Freedom  of  Information  Request  Denial  issued  by  the  Offioe  of 
Adminisbetive  Senrices  would  be  rescinded,  and  James  L  Schwab 
would  receive  acoeas  to  DOE  intormation  concerning  tiger  team 
visits  to  the  Tonopah  Test  Range. 

Request  tor  modificationyreacission  in  the  Arco  refund  proceedtog.  If 
granted:  The  November  9^  1989  Decision  and  Order  (RF304- 
2379  issued  to  Byte  01  Company  would  be  modMed  regardtog 
the  firm’s  applica^  for  refund  submitted  in  the  Arco  refund 
proceedtog. 

Request  tor  modification/rescisaion  in  the  Arco  refund  proceedtog.  If 
granted:  The  January  4,  1991  Dadaion  and  Order  (Caas  Na 
fff304-4443)  issued  to  Carl  King,  Inc  would  be  modified  regard¬ 
ing  tha  fton’s  application  tor  refund  submitted  in  the  Arco  refund 
proceeding. 

Request  for  modification/rescission  to  the  Arco  refund  proceedtog.  If 
granted:  Tha  Daoambar  6,  1989  Dedaion  and  Order  (Case  No. 
RF304-6541)  issued  to  FKppo’s  Oil  Company  would  be  medWad 
regarding  the  firm’s  application  for  refund  submitted  to  the  Arco 
refund  proceeding. 

Request  for  modification/rescission  to  the  Arco  refund  proceeding.  If 
granted:  The  March  24,  1992  Dadaion  and  Order  (Case  Na 
RF304>2103)  issued  to  Perrtoe  Oto  would  bo  modified  regardtog 
the  firm’s  application  for  refund  submittad  in  the  Arco  refund 
proceeding. 

Request  for  modWcation/resdssion  to  the  Gulf  refund  proceedtog.  If 
granted:  The  June  2, 1989  Decision  and  Order  (Case  No.  RF3(X)- 
3573)  Issued  to  Pigeon  Cooperativs  01  Cfompany  would  bo  modi¬ 
fied  regarding  the  fton’s  application  for  refond  submitted  to  the 
GuK  refund  proceeding. 

Request  for  modilication/rescission  to  the  (aulf  refund  proceedtog.  If 
granted:  The  January  6,  1989  Decision  and  Order  (Case  No. 
RF3(X>-3578)  Issued  to  Moses  Chevrolet,  Ina  would  be  modifiad 
regardtog  the  firm’s  appication  tor  refond  aubmittod  in  the  GuN 
refund  proceeding. 

Request  for  modification/raactssion  to  the  Gulf  refund  proceeding.  If 
granted:  The  July  28, 1989  Dedaion  and  Order  (Case  No.  RF3IX)- 
4101)  issued  to  Rupp  Oil  Company  Ina  would  be  modilied  regard¬ 
ing  the  Arm’s  application  for  refond  submitted  in  toe  Gulf  refund 
proceeding. 

Request  for  modification/rescission  to  the  Gulf  refund  proceedtog.  If 
granSsd:  The  January  6,  1989  Decision  and  Ordsr  (Case  Na 
RF300-3681)  issued  to  Shumway  Oil  Ca,  Inc.  would  be  modifiad 
regarding  the  Arm’s  appAcaion  tor  refund  submitted  to  toe  GuM 
refond  proceeding. 

Appeal  of  an  totormation  request  deniai.  If  granted:  The  May  1Z 
1992  Freedom  of  Intormation  Request  Denial  issued  by  toe  Rich¬ 
land  Field  Office  would  be  resdrided,  and  Linda  Farauoff  would 
receive  access  to  requested  security  dearanoe  totormation  collect¬ 
ed  by  Westtoghouss  Hanford  Richland  Operatione. 

Request  for  modification/resdssion  to  the  Gulf  refund  proceedtog.  If 
granted:  The  AprA  24.  1992  Dismissal  Letter  (Case  No.  RF300- 
13861)  issued  to  Russ’s  Gulf  would  be  modified  regarding  toe 
firm’s  application  for  refund  aubmittod  to  the  Gulf  refund  proceed¬ 
ing. 

Appeal  of  an  information  requeat  deniaL  M  granted:  The  May  11. 
1992  Freedom  of  Information  Request  Oemai  issued  by  the  OfAoa 
of  Intergovernmental  and  External  Affairs  would  be  rescinded,  and 
James  L  Schwab  would  receive  a  toe  waiver  regardtog  requests 
dated  AprA  15  and  25. 1992. 


Refund  Appucations  Received 


Name  of  refund 

Date  received 

procooding/name 
of  refund 

CtoseNo. 

appNcaoon 

5/15/92  torn 

Crude  OA 

RF272-92353 

5/22/92. 

AppMcalfons 

tonaRF272- 

Rscoived. 

92421. 

Refund  Appucations  Received— 

Continued 


Date  received 

Name  of  refond 
proceedtog/name 
of  refond 
application 

Case  Na 

5/15/92  thru 

Atlantic  Richfield 

RF304-13103 

5/22/92. 

AppicflHofis 

toruRF304- 

Racewed. 

13134. 

Refund  Applications  Receivei>— 

Continued 


Name  of  refurxt 

Date  received 

proceadsrg/name 
of  refund 

Case  No. 

appacanon 

5/15/92  thru 

Texaco  Refund 

RF321-18614 

6/22/92. 

Appucations 

thruRF321- 

Received. 

18632. 
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Refund  Appucations  Received— 
Continued 


Date  received 

Name  of  refund 
proceeding/name 
of  refund 
application 

Case  No. 

5/18/92 _ 

Cobb  County 
Government 

RF300-20009. 

5/18/92 . 

Baton  Rouge 
Lumber 
Company. 

RF300-20010. 

5/18/92 . 

Bexar 

Metropolitan 
Water  DIsL 

RF300-20011 

6/18/92. . 

C&P  Towing 
Comoany,  Inc. 

RF300-20012. 

5/18/92 . 

Crea  Brothm . 

RF300-20013. 

5/18/92 . 

Curtis  Mathes 
Corporation. 

RF300-20014. 

5/18/92 . 

Aberdeen  School 
District 

RF300-20015. 

5/18/92 _ 

City  of  DubNn 

RF300-20016. 

5/18/92 . . 

Miller  Garage 
Incorporated. 

RF300-20017. 

5/18/92 _ 

Ron  B^  Gulf  Oil... 

RF300-20018. 

5/18/92 . 

Neil’s  Clailc 
Service. 

RF342-210. 

5/18/92 _ 

Wicker  Super 

100. 

RF342-211 

5/18/92 . . 

George  Koldoff 
Super  200. 

RF342-212. 

5/19/92- . 

Carolina  MiUs,  Inc.. 

RF300-20020. 

5/19/92-.. . 

Meades  S.  Tatum.. 

RF300-20019. 

5/19/92 - 

Joseph  Dunlap 
Su^  100. 

RF342-213. 

5/20/92 _ 

Tad’s  Clark 
Service. 

RF342-214. 

5/22/92 . -... 

Joe's  Gulf. 

RF300-20021 

(FR  Doc.  92-14496  Filed  6-ia-92;  6:45  am] 
BIUJNO  CODE  64S0-01-N 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4145-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  01, 1992  Through  June  05, 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  [EISs]  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-COE-K03021-CA  Rating 
E02,  Gaviota  Marine  Terminal  (GTC) 
Project,  Oil  and  Gas  Production 
Facilities  Consolidation,  Section  404 
Permit  Issuance,  Santa  Barbara  County, 
CA. 


Summary*  EPA  expressed  objections 
due  to  potential  impacts  to  air  quality, 
the  increased  risk  of  an  oil  spill  and  its 
associated  effects  on  natural  resources. 
The  DEIS  clearly  demonstrated  that 
alternative  pipeline  operations  are 
feasible  and  more  environmentally 
sensitive.  When  project  alternatives  are 
ranked  by  environmental  effect,  the 
proposed  project  is  one  of  the  least 
enviroiunentally  preferred  alternatives. 

ERP  No.  DS-BLM-K65062-NV  Rating 
EC2,  Egan  Resource  Management  Plan 
(RMP),  Oil  and  Gas  Leasing 
Amendment,  Approval  and 
Implementation,  Ely  District,  White 
Pine,  Lincoln  and  Nye  Coimties,  NV. 

Summary"  EPA  expressed 
environmental  concerns  regarding  the 
potential  impacts  of  expanded 
exploration  and  development  actions  on 
regional  air  quality  water  quality, 
si^ace  resources,  wet  meadows  and 
associated  natural  resources.  EPA  noted 
that  the  proposed  project  may  not  meet 
the  Clean  Air  Act's  conformity 
provisions.  EPA  requested  additional 
information  regarding  efforts  to  protect 
air  and  water  quality 

Final 

ERP  No.  LF-NPS-L61191-AK,  Gate  of 
the  Arctic  National  Park  and  Preserve, 
Use  of  All-Terrain  Vehicles  (ATV)  for 
Subsistence  on  Park  Land,  City  of 
Anaktuvuk  Pass,  AK. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory  No  formal  letter  was 
sent  to  the  agency 

Dated:  June  16, 1992. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-14514  Filed  6-18-92;  8:45  am] 
BILUNQ  CODE  6S60-S0-M 


[ER-FRL-4144-9] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency*  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-6075. 

Availability  of  Environmental  Impact 
Statements  Filed  June  08, 1992  Through 
June  12, 1992  Pursuant  to  40  CFR  1506.9. 

EIS  No.  920214,  Draft  Supplement, 
BIM,  OR,  Lower  Deschutes  Wild  and 
Scenic  River  Management  Plan, 
Implementation,  Additional  Alternatives 
for  Access  to  Public  Lands  Upstream 
fi'om  the  Deschutes  Club  Locked  Gate, 
Wasco  County  OR,  Due;  August  07, 
1992,  Contact:  Jim  Kenna  (503)  447-4115. 

EIS  No.  920215,  Draft  EIS,  BLM,  NV. 
Stateline  Resource  Area,  Land  and 
Resource  Management  Plan, 


Implementation,  Clark  and  Nye 
Counties,  NV,  Due;  September  15, 1992, 
Contact:  Jerry  C.  Wickstrom  (702)  647- 
5000. 

EIS  No.  920216,  Draft  Supplement. 

APS.  AK,  Bohemia  Mountain  Timber 
Sales,  Implementation,  Updated 
Information  to  Limit  Alternatives  to 
those  that  would  not  Impact  Potential 
Recommendation  of  Duncan  Salt  Chuck 
Creek  from  Inclusion  in  the  National 
Wild  and  Scenic  River  System  and  COE 
Permit  Issuance,  Tongass  National 
Forest,  Petersburg  Ranger  District, 

Stiline,  AK,  Due:  August  03, 1992, 

Contact:  David  E.  Helmick  (907)  772- 
3841. 

EIS  No.  920217,  Draft  EIS,  AFS,  WY, 
Thunder  Basin  National  Grasslands  Oil 
and  Gas  Exploration  and  Development, 
Land  Availability  and  Authorization  for 
Leasing  and  Lease  Offerings,  Medicine 
Bow  National  Forests,  Campbell,  Crook, 
Weston,  Converse  and  Niobrara 
Counties,  WY,  Due:  August  18, 1992, 
Contact:  Terry  B.  Diits  (307)  745-8971. 

The  U.S.  Department  of  Agriculture  s 
Forest  Service  and  the  U.S.  Department 
of  the  Interior’s  Bureau  of  Land 
Management  are  Joint  Lead  Agencies  for 
this  project. 

EIS  No.  920218,  Draft  EIS,  FHW,  PA. 
Lackawanna  Valley  Industrial  Highway 
Project,  Reconstruction  and 
Redevelopment,  1-81  to  Dunmore  and 
US  Route  6  in  Whites  Crossing  north  of 
Carbondale,  Funding  and  COE  Section 
404  Permit,  Lackawanna  Valley,’' 
Lackawanna  County,  PA,  Due:  August 
17, 1992,  Contact:  Manuel  A.  Marks  (717) 
782-2222. 

EIS  No.  920219,  Draft  EIS,  BLM,  ID, 
Southwest  Intertie  Project,  Construction 
and  Operation,  500kV  Transmission 
Line  fi'om  the  existing  Midpoint 
substation  near  Shoshone,  ID  to  a  new 
Substation  Site  in  the  Dry  Lake  Valley 
of  Las  Vegas,  NV  area  to  a  point  near 
Delta,  UT,  Funding  and  Section  10  and 
404  Permits  Approval,  Several  Coimties 
of  NV,  ID,  UT,  Due:  August  18, 1992, 
Contact:  Karl  Simonson  (206)  678-5514, 

EIS  No.  920220,  Final  EIS,  AFS,  MT, 
East  Boulder  Mine  Project,  Platinum  and 
Palladium  Mining,  Construction  and 
Operation,  Plan  of  Operations,  Approval 
and  COE  Section  404  Permit,  Gallatin 
National  Forest,  Sweet  Grass  County, 
MT,  Due:  July  20, 1992,  Contact:  Sherm 
Sollid  (406)  587-6701 

EIS  No.  920221,  Draft  EIS,  SFW.  ND. 
Lake  Ilo  Dam  and  Reservoir 
Modification  Project,  Elimination  of 
Existing  Dam  Safety  Deficiencies  and 
Section  404  Permit  Implementation,  Lake 
Ilo  National  Wildlife  Refuse,  Spring 
Creek,  Dimn  County,  ND,  Due:  August 
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18, 1992,  Contact:  Adam  Misztal  (303) 
236-8678. 

EIS  No.  920222,  Draft  Supplement, 

AFS,  MT,  White  Stallion  Timber  Sale 
Management,  Implementation, 

Additional  Analysis,  Bitterroot  National 
Forest,  Darby  Ranger  District,  Ravalli 
County,  MT,  Due:  August  03, 1992, 
Contact:  Rick  Floch  (406)  821-3913. 

EIS  No.  920223,  Final  EIS,  COE,  CA, 
Sacramento  river  Flood  Control  System, 
Flood  Protection,  Phases  II-V  from  Red 
Bluff  to  Collinsville,  Implementation, 

CA,  Due:  July  20, 1992,  Contact:  Cynthia 
Adometto  (916)  557-6738. 

EIS  No.  920224,  Draft  EIS,  FHW,  NC, 
US  29A/70A  (High  Point  Road)  from  US 
311  Bypass  to  the  Greensboro  Western 
Urban  Loop  near  Hill  Top  Road, 
Improvement,  Funding  and  section  404 
Permit,  Guilford,  Randolph  and 
Davidson  Counties,  NC,  Due:  August  07, 
1992,  Contact:  Nicholas  L  Graf  (919) 
856-4346. 

EIS  No.  920225,  Draft  EIS,  FHW,  FL, 
North  Suncoast  Corridor,  Transportation 
Improvement  and  Construction, 
Northwest  Expressway  Zone  1  in 
Hillsborough  Co.,  to  US  98  in  Hernando 
Co.,  to  Zone  2  FL-52  in  Pasco  Co., 
Funding  and  Section  404  Permit, 
Hillsborough,  Hernando  and  Pasco 
Counties,  FL,  Due:  August  03, 1992, 
Contact:  Jenning  R.  Skiimer  (904)  681- 
7223. 

EIS  No.  920226,  Final  EIS,  NFS,  MD, 
Antietam  National  Battlefield  General 
Management  Plan,  Implementation, 
Washington  County,  MD,  Due:  July  20, 
1992,  Contact:  Jacob  J.  Hoogland  (202) 
208-3183. 

EIS  No.  920227,  Draft  EIS,  AFS,  MT, 
Beaver-Dry  Timber  Sales,  Harvest 
Timber  and  Road  Construction, 
Implementation,  Helena  National  Forest, 
Lincoln  Ranger  District,  Lewis  and  Clark 
and  Powell  Counties,  MT,  Due:  August 
03, 1992,  Contact:  Tom  Liebscher  (406) 
362-4265. 

EIS  No.  920228,  Final  EIS,  NOA,  CA, 
Monterey  Bay  National  Marine 
Sancturay,  Establishment,  Designation 
and  Management  Plan,  San  Mateo, 

Santa  Cruz  and  Monterey  Coimties,  CA, 
Due:  July  20, 1992,  Contact:  Rafael  V. 
Lopez  (202)  606-4126. 

Amended  Notices 

EIS  No.  920122,  Draft  EIS,  AFS,  OR, 
Quosatana  and  Bradford  Timber  Sales 
and  Integrated  Resource  Projects, 
Implementation,  Siskiyou  National 
Forest,  Gold  Beach  Ranger  District, 
Curry  Coimty,  OR,  Due:  June  22, 1992, 
Contact:  Susan  Mathison  (503)  247-6651. 

Published  FR  04-17-02 — ^Re\iew 
period  extended. 

EIS  No.  920165,  Draft  EIS,  BPA,  WA, 
OR,  CA,  NV,  NM,  ID,  MT,  WY,  UT,  AZ, 


Resource  Programs  to  Acquire  Sufficient 
New  Resources  tci  meet  Potential 
Electric  Power  Requirements, 
Implementation,  V’A,  ID,  OR,  MT,  CA, 
WY.  NV,  UT,  NM.  AZ,  and  British 
Columbia,  Due:  July  06, 1992,  Contact: 
Charles  Alton  (503)  230-587a 
Published  FR  05-15-92 — Correction  to 
Comment  Period. 

Dated:  June  16, 1902. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  92-14515  Filed  6-18-92;  8:45  am] 
BILLINO  CODE  6560-6<Mi 


[FRL-4144-8] 

Public  Hearing  on  the  Proposal  to 
Grant  a  Variance  from  Land  Disposal 
Restrictions  to  Exxon  Company, 

U.SJL,  Billings,  MT 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  hearing. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  has  proposed 
to  grant  a  no-migration  variance  to 
petitioner  Exxon  Company,  U.SA., 
Billings,  Montana  on  Mar^  26, 1992  (see 
57  FR  10478).  The  public  comment 
period  on  this  proposal  ended  on  June 

10. 1992.  The  piupose  of  this  notice  is  to 
announce  the  scheduling  of  a  public 
hearing  on  EPA’s  proposed  variance 
decision,  to  be  held  in  Billings,  Montana, 
on  Friday,  July  31, 1992.  The  purpose  of 
the  public  hearing  is  to  give  local 
residents  an  additional  opportunity  to 
comment  on  the  proposed  variance.  All 
comments  received  at  the  hearing  will 
be  entered  into  the  public  record  for  this 
decision  making. 

dates:  The  public  hearing  has  been 
scheduled  for  Friday,  July  31, 1992,  at 
Eastern  Montana  College,  Library  148, 
1500  North  30th  Street,  Billings. 

Montana,  from  12  noon  to  5  p.m.  and 
from  7  p.m.  to  9  p.m.  Persons  interested 
in  making  oral  statements  should 
register  by  telephoning  Stephanie 
Wallace,  EPA  Region  VIII,  Helena,  MT 
at  (406)  449-5414.  Requests  to  make  oral 
statements  should  be  received  by  July 

17. 1992.  Written  and  oral  comments  on 
the  proposed  decision  will  be  accepted 
by  the  Hearing  Officer  only  at  the  public 
hearing  in  Billings,  Montana  on  July  31, 
1992.  If  written  comments  are  offered  at 
the  public  hearing,  three  copies  should 
be  submitted,  each  identified  at  the  top 
with  the  regulatory  docket  number  F-92- 
NEBP-FFFFF. 

ADDRESSES:  The  RCRA  regulatory 
docket  that  contains  the  administrative 
record  for  this  public  hearing  is  located 
at  the  Parmly  Library,  510  North 


Broadway.  Billings,  Montana  and  is 
available  for  public  review  from  10  a.m. 
to  9  p.m.  on  Tuesday,  Wednesday,  and 
Thursday;  from  10  a  jn.  to  6  p  jn.  on 
Friday;  and  10  a.m.  to  5  p.m.  on 
Saturday. 

An  additional  copy  of  the  RCRA 
regulatory  docket  is  located  at  the  U.S. 
Environmental  Protection  Agency  (room 
M2427),  401  M  Street,  SW.,  Washington, 
DC  20460,  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Call 
(202)  260-9327  for  appointments. 

A  third  copy  of  the  RCRA  regxilatory 
docket  is  also  available  to  the  public  in 
Helena,  Montana,  at  the  EPA  Region 
VIH,  Montana  Operations  Office. 

Federal  Building,  301  South  Park.  The 
public  may  make  arrangements  to  view 
the  dociiments  by  calling  Stephanie 
Wallace  at  (406)  449-5414.  This  docket  is 
available  for  inspection  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  technical  information  concerning 
this  notice,  contact  Athena  Rodbell, 
Office  of  Solid  Waste  (OS-343),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC  20460,  at 
(202)  260-1206.  For  i^ormation  on 
administrative  matters,  or  to  advise  of 
your  intent  to  attend,  please  contact 
Stephanie  Wallace,  EPA  Region  VIII  at 
(406)  448-5414. 

SUPPLEMENTARY  INFORMATION:  On 

March  26, 1992,  EPA  proposed  to  grant  a 
no-migration  variance  petition 
submitted  by  Exxon  Company,  U.S.A. 
(Exxon),  Billings,  Montana,  pursuant  to 
40  CFR  268.6,  to  allow  Exxon  to  conduct 
the  land  treatment  of  hazardous  wastes 
generated  at  the  Billings  refinery.  See  57 
FR  10478  for  a  more  detailed 
explanation  of  the  Agency's  proposal  to 
grant  Exxon’s  petition.  This  land 
treatment  facility  was  issued  a 
hazardous  waste  permit  by  the  Montana 
Department  of  Health  and 
Environmental  Sciences  (DHES)  and  has 
been  in  operation  for  eleven  years. 

Since  publication  of  the  notice 
proposing  to  grant  the  no-migration 
variance,  the  Agency  has  received 
several  requests  for  a  public  hearing 
from  local  citizens  groups  and  residents 
of  Billings,  MT  and  the  surrounding 
area.  In  light  of  the  nature  of  these 
requests,  the  Agency  decided  as  a 
discretionary  matter  that  a  public 
hearing  to  gather  comment  from  the 
local  citizens  in  close  proximity  to 
Exxon’s  land  treatment  facility  would  be 
appropriate.  The  comment  period  for  the 
notice  proposing  to  grant  a  no-migration 
variance  to  Exxon,  Billings,  which 
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closed  on  June  10. 1992,  will  be  reopened 
during  the  public  hearing  solely  to 
receive  these  comments  on  the  Agency's 
proposal  to  grant  the  variance. 

Dated;  June  15, 1992. 

Jeffery  D.  Denit, 

Deputy  Director,  Office  of  Solid  Waste. 

[FR  Doc.  92-144M  Filed  6-18-92;  8:45  am] 
BtUJNG  CODE  eSSO-SO-M 


(OPPTS-69941;  FRL  4074-8] 

Certain  Chemicals;  Premanufacture 
Notices 

AOBICV:  Environmental  Protection 
Agency  (EPAJ. 
action:  Notice. 


SUMSIARV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11. 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  r^e 
which  granted  a  lii^ted  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  4  such  PMN(s)  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

Y 92-140,  92-141,  June  18. 1992. 

Y 92-142,  92-143,  June  22. 1992. 

FON  FURTHER  INFORMATION  CONTACT. 
David  Kling,  Acting  Director, 
Enviroiunental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  B-545, 401  M  St.,  SW., 
Washington,  DC,  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

V  02-140 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 


Use/Production.  (G)  Component  used 
in  coatings  for  plastics.  Prod,  range: 
Confidential. 

V  02-141 

Manufacturer.  Amoco  Chemical 
Company. 

Chemical.  (G)  Tenary  polyamide. 
Use/Production.  (S)  Extruded  film/ 
extruded  fiber.  Prod,  range: 

Confidential. 

¥02-142 

Manufacturer.  Mace  Adhesive  and 
Coatings  Co.,  Inc. 

Chemical.  (G)  Aliphatic  polyether 
polyurethane. 

Use/Production.  (S)  Adhesive.  Prod, 
range:  15,000-35,000 1^/yr. 

V 02-143 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene  acrylic 
mercaptan  polymer. 

Use/Production.  (G)  Automotive 
coatings  resin.  Prod  range:  Confidential. 

Dated:  )une  15, 1992. 

Steven  Newbuig-Rinn, 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-14465  Filed  6-18-92;  8:45  am] 
«UJNa  CODE  SS60-60-F 


[OPPTS-517S6;  FRL  4071-2] 

Certain  Chemicats;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacttire  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  57  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods; 

P  92-862,  92-863,  92-664,  92-865,  92- 
866,  92-867,  92-868,  92-869,  92-870,  92- 
871,  92-872, 92-873,  92-874,  92-875,  92- 
877,  92-878,  92-879,  92-880,  92-881,  92- 
882, 92-883,  August  9, 1992. 

P  92-884,  August  12, 1992. 

P  92-885, 92-886,  August  9, 1992. 

P  92-887, 92-888,  92-889,  August  11, 
1992. 

P  92-89a  August  12, 1992. 


P  92-891,  92-692,  92-893,  92-894,  92- 
895,  92-896,  92-897,  92-898,  92-899,  92- 
900,  92-901,  92-902,  92-903,  92-904,  92- 
905,  92-906,  92-907,  92-908,  92-009,  92- 
910,  92-911,  92-912,  92-913,  92-914,  92- 
915,  August  15, 1992. 

P  92-916,  92-017,  92-018,  August  16, 
1992. 

P  92-976,  August  9, 1992. 

Written  comments  by: 

P  92-862,  92-863,  92-864,  92-865,  92- 
866,  92-667,  92-868,  92-869,  92-870,  92- 
871,  92-872,  92-873,  92-874,  92-875,  92- 
877,  92-878,  92-879,  92-880,  92-881,  92- 
882,  92-883,  July  10, 1992. 

P  92-884,  July  13, 1992. 

P  92-885, 92-886,  July  10, 1992. 

P  92-887,  92-888,  92-889,  July  12, 

'992. 

P92-89a  July  13, 1992. 

P  92-891,  92-892,  02-893,  92-894,  92- 
895,  92-896,  92-897,  92-898,  92-899,  92- 
900,  92-901,  92-902,  92-903,  92-904,  92- 
905,  92-906,  92-907,  92-908,  92-909,  92- 
910,  92-911,  92-912,  92-013,  92-914,  92- 
915,  July  16, 1992. 

P  92-916,  92-017, 92-918,  July  17, 
1992. 

P  92-976,  July  10, 1992. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  ‘‘(OPPTS-51796)”  and  the 
specific  PMN  number  should  be  sent  to; 
Document  Processing  Center  (T&-790), 
Office  of  Pollution  Preventionand 
Toxics,  Environmental  Protection 
Agency,  401  M  St,  SW.,  rm.  201ET, 
Washington,  DG  20460,  (202)  260-3532. 

FOR  FURTHER  INFORMATION  CONTACT; 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-545,  401  M  St.,  SW., 
Washington,  DC  20460  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  I^iNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE  -G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P  02-803 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Substituted  polyolefin. 
Use/Production.  (G)  Coatings/ 
adhesives.  Prod,  range:  Confidential. 
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e83>SM 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Substituted  polyolefm. 
Use/Production.  (G)  Coatings/ 
adhesives.  Prod,  range:  Confidential. 

eS2-S64 

Manufacturer.  RI.  Du  Pont  De 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Substituted  polyolefin. 
Use/Production.  (G)  Coatings/ 
adhesives.  Prod,  range:  Confidential. 

P 92-665 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Substituted  polyolefin. 
Use/Production.  (G)  Coatings/ 
adhesives.  Prod,  range:  Confidential. 

P 92-666 

Importer.  Confidential. 

Chemical.  (S)  Nonacyclo, 
hexapentaconta,  tetracosaene,  octakis 
(1,1-dimethylethyl). 

Use/Import.  (S)  Compomnent  of  toner. 
Import  range:  2,000-5,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  1^50  <2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  slight  species  (rabbit). 
Skin  sensitization:  positive  species 
(guinea  pig). 

P 92-667 

Importer.  Orient  Chemical 
Corporation. 

Chemical.  (S)  Nonacyclo,  hexaconta, 
tetracosaene,  octol,  actakis  (cyclohexyl). 

Use/Import.  (S)  Component.  Import 
range:  2,000-5,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  1^50  2,000  mg/1^ 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit). 

P 92-666 

Manufacturer.  Goldschmidt  Chemical 
Corporation. 

Chemical.  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Skin  sensitization:  negative  species 
(guinea  pig). 

9  92-669 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Methacrylic  acid 
copolymer. 


Use /Production.  (G)  Precursor.  Prod, 
range:  Confidential. 

P 92-670 

Manufacturer.  RI.  Du  Pont  De 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Metharrylic  acid 
copolymer  salt. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P  92-671 

Manufacturer.  RI.  Du  Pont  De 
Nemours  Company,  Inc. 

Chemical.  (G)  Methacrylic  acid 
copolymer  salt. 

Use/Production.  (G)  Open, 
nondispersive.  Pro<L  range:  Confidential. 

P  92-672 

Manufacturer.  Confidential. 

Chemical.  (G)  A  polymer  of  acrylic 
acid  esters,  me^acrylic  acid  and 
methacrylic  acid,  with  an  alcohol, 
ammonium  salt. 

Use/Production.  (G)  Textile  resin  dye. 
Prod,  range:  Confidential. 

P  92-673 

Manufacturer.  Confidential. 

Chemical.  (G)  2,2-Dimethyl-l,3- 
propanediol,  ester  with  branched  fatty 
acids. 

Use/Production.  (G)  Synethetic 
ingredient  lubricant.  I^od.  range: 
Confidential. 

P  92-674 

Manufacturer.  Bostik,  Inc. 

Chemical.  (G)  Polyurethane. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P  92-678 

Manufacturer.  Confidential. 

Chemical.  (G)  Olefin  maleic  polymer. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P 92-677 

Manufacturer.  Confidential. 

Chemical.  (G)  Olefin  maleic  polymer. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P  92-878 

Manufacturer.  Confidential. 

Chemical.  (G)  Olefin  maleic  polymer. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

9  92-679 

Manufacturer.  Confidential. 

Chemical.  (G)  Olefin  maleic  polymer. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

9  92-890 

Manufacturer.  Confidential. 

Chemical.  (G)  Olefin  maleic  polymer. 


Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

9  92-661 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  Trisubstituted  triazine 
salt. 

Use/Production.  (G)  destructive  use. 
Prod,  range:  100. 

Toxicity  Data.  Eye  irritation:  none 
species  (rabbit).  Sl^  irritation: 
negligible  species  (rabbit). 

992-682 

Manufacturer.  Champion 
Technologies,  Inc. 

Chemical.  (G)  2-Hydroxyethyl 
cellulose,  vinyl  phosphonic  acid  graft 
polymer. 

Use/Production.  (G)  Oil  well 
stimulation  gellant.  Prod,  range: 
Confidential. 

9  92-663 

Manufacturer.  Confidential. 

Chemical.  (G)  Terpolymer  of  butyl 
acrylate,  butyl  methacrylate  and 
substituted  ethyl  acrylate. 

Use/Production.  (G)  Adhesive  for 
contained  consumer  use.  Prod,  range: 
15,000-65,000  kg/yr. 

Toxicity  Data.  Eye  irritation: 
moderate  species  (rabbit). 

9  92-684 

Manufacturer.  Monsanto  Company. 

•  Chemical.  (G)  Oxetanone. 

Use/Production.  (G)  Intermediate 
chemical.  Prod,  range:  Confidential. 

P 62-688 

Manufacturer.  Minnesota  Minning  & 
Manufacturing  Co. 

Chemical.  (G)  Bis-arene  complex. 
Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

9  92-666 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Co. 

Chemical.  (G)  Bis-arene 
organometallic  complex. 

Use/Production.  (G)  Polymerization 
catalyst.  Prod,  range:  Confidential. 

P 92-867 

Importer.  American  Cyanamid 
Company. 

Chemical.  (G)  Substituted 
heterocyclic  ester. 

Use/ImporL  (G)  Additive  for  polymer. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15  g/kg  species  (rat).  Inhalation 
toxicity:  LC50  >  5  mg/kg  species  (rat). 
Eye  irritation:  slight  species  (rabbit). 
Skin  irritation:  negligible  species 
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(rabbit).  Skin  wnsitization:  positive 
species  (guinea  pig). 

eea-ese 

Importer.  Hi-<tedi  Color,  Inc. 
Chemical  (G)  2-Hydroxy  ethyl  2- 
methyl,  2-propenoate  polymer  with  butyl 
2-meAyl,  2-propenoate,  butyl  2- 
propenoateand  alkjd  2-methyl  2- 
propenoate. 

Use/Import  (G)  Printing  inks.  ln^>ort 
range:  ConfidentiaL 

ees-ees 

Manufacturer.  Confidential. 

Chemical  (S)  2-H-Aze,  hexahydro 
oxirane  methyl-polymer  with  oxirane, 
bi8(2-aminopropyl)  ether,  1,4-benzene 
dicarboxylic  aci^ 

Use/PnxJuction.  (S)  Fiber  for  apparel 
application.  Prod,  range:  Confidential. 

Toxicity  Data.  Skin  irritation:  slight 
species  (rabbit).  Skin  sensitization: 
negative  species  (guinea  pig). 

psa-eso 

Manufacturer.  Tennant  Company. 
Chemical  (G)  The  ammonium 
derivative  of  a  copolymer  of  polyalkyl 
glycols,  toluene  diisocyanate  and  all^i 
polyamines. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  130,000- 
260,000  kg/yr. 

P92-SS1 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  High  heat 
polycarbonate. 

Use/Production.  (S)  Automobile  body 
panels.  Prod,  range:  Confidential. 

psa-Bsa 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  High  heat 
polycarbonate. 

Use/Production.  (S)  Automobile  body 
panels.  Prod,  range:  Confidential. 

P  82-893 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  High  heat  polyurethane. 
Use/Production.  (S)  Automobile  body 
panels.  Prod,  range:  Confidential. 

pe2-«e4 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  High  heat  polyurethane. 
Use/Production.  (S)  Automobile  body 
panels.  Prod,  range:  Confidential. 

9  92-898 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 


Uae/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

992-999 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Pt^yurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential.. 

9  92-997 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range;  Confidential. 

9  92-999 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyxirethane  based  on 
pol3risocyanate,  polyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

9  92-999 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

9  92-900 

Manufacturer.  Sanncor  Industrial,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

9  92-001 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  (^nfidential. 

9  92-902 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 

Uae/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

9  02-903 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (S)  Polyurethane  based  on 
polyisocyanate,  polyola,  and 
polyamines. 

Uae/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

9  02-004 

Manufacturer.  Sanncor  Industries,  Inc. 


Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  polyi^  and 
polyamines. 

Uae/Prodactitm.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

9  02-908 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  pol^ls,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  ^nfidential. 

9  92-909 

Manufacturer.  Saimcor  Industries,  Inc. 
Chemical  (G)  polyurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

9  92-907 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

9  92-009 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

9  02-009 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  polyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  ConfidentiaL 

9  02-910 

Manufacturer.  Sanncor  Industries,  Inc. 
Chemical  (G)  Polyurethane  based  on 
polyisocyanate,  pmlyols,  and 
polyamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

9  92-911 

Manufacturer.  TxusXon  Lubricant 
Company. 

Chemical.  (G)  Diurea  grease  thichener 
prepared  by  &e  reaction  of  diisocyanate 
with  an  aliphatic  amine. 

Use/Production.  (S)  Industrial  ball 
and  roller  bearing  grease.  Prod,  range: 
ConfidentiaL 

9  92-912 

Manufacturer.  Union  ^>ecialtie8,  Inc. 
Chemical  (G)  1,3- 

Benzenedicarboxylic  acid  polymer,  with 
hexanedioic  acid  and  1,2-hexanedioL 
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poly(oxy(methyl-l,2-ethanedily)-A- 
hydbrox  with  hydroxy-,  3-hydroxy-2- 
(hydroymethyl)-2-ethyl. 

Use/Production.  (S)  Coatings  for 
flexible  cmd  rigid  substrates.  Prod, 
range:  50,000-100,000  kg/yr. 

psa-sis 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyurethane  resin. 
Use/Production.  (G)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

P82-S14 

Manufacturer.  Ashland  Chemical,  Inc. 
Chemical.  (G)  Polyurethane. 

Use /Production.  (S)  Ingredient  used  in 
an  adhesive.  Prod,  range:  Confidential. 

PSS-S18 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Organodisilane. 

Use /Production.  (S]  Chemical 
intermediate  for  siliconr  adhesives. 

Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dennal  toxicity:  >  2,000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  none  species 
(rabbit).  Mutagenicity:  negative. 

P 92-916 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Organosilyl-functional 
silica. 

Use/Production.  (S)  Silicone 
structureal  adhesive.  Prod,  range: 
Confidential. 

P 92-917 

Importer.  Fabricolor  Inc. 

Chemical.  (G)  Benzoic  add,  2- 
hydroxy-3-(4-nitrophenyl)azo)-5-((6(7)- 
sulfonaphthalenyl]azo)-disodium  sdt 
Use/Import  (S)  Dyeing  of  leather. 
Import  range:  ConfidentiaL 

9  92-916 

Importer.  Fabricolor  Inc. 

Chemical.  (G)  Substituted  tris  azo. 
Use/Impoit  (S)  Dyeing  of  leather. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Eye 
irritation:  minimal  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

9  92-976 

Manufacturer.  Confidential. 


Chemical  (G)  Olefin  maleic  polymer. 
Use/Production.  (S)  Coatings.  P^. 
range:  2,500,000-5,000,000  kg/yr. 

Dated:  ]une  15, 1992. 

Steven  Newbuig-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-14466  Filed  6-18-92;  8:45  am] 
BIUJNQ  COOC  6860-60-P 


(FRL-4143-41 

Massachusotts  Marino  Sanitation 
Davica  Standard;  Racaipt  of  PatHlon 

Notice  is  hereby  given  that  a  petition 
has  been  received  from  the  State  of 
Massachusetts  requesting  a 
determination  by  the  Regional 
Administrator,  Environmental  Protection 
Agency,  pursuant  to  section  312(f)(3)  of 
Public  Law  92-500  as  amended  by  Public 
Law  95-217  and  Public  Law  100-4,  that 
adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  all  the  coastal  waters  of 
the  Town  of  Nantucket,  Coimty  of 
Nantucket,  within  the  State  of 
Massachusetts.  The  Town  of  Nantucket 
is  located  on  Nantucket  Island,  in 
Nantucket  Sound,  approximately  28 
miles  soudi  of  Cape  Cod, 

Massachusetts.  Nantucket  Island  is  14 
miles  long  and  varies  in  width  from 
three  to  six  miles.  The  total  land  area  is 
29.56  square  miles. 

The  State  of  Massachusetts  has 
certified  that  there  are  six  pump-out 
facilities  available  to  service  vessels  in 
Nantucket.  Five  are  located  within 
Nantucket  Harbor,  and  a  sixth  is  loccded 
in  Madaket  Harbor,  at  the  western  end 
of  the  island. 

There  are  four  pump-out  facilities  at 
the  Nantucket  Boat  Basin,  which  is 
located  on  the  western  shore  of 
Nantucket  Harbor  adjacent  to  the 
downtown  area  of  the  Town  of 
Nantucket.  There  are  two  stationary 
pump-out  units  and  two  portable  units 
available  for  use  by  both  Nantucket 
Boat  Basin  patrons  and  transient 
vessels.  In  addition,  the  Boat  Basin  dock 
is  equipped  with  nine  deck  fittings 
plumbed  directly  into  the  town  sewer 
system  that  are  used  in  conjunction  with 
the  portable  units.  These  pump-out 
facilities  will  accommodate  vessels  with 
a  draft  of  twelve  feet,  and  are  open  from 


7  a.m.  to  7  p.m.,  seven  days  a  week. 
Pump-out  services  are  free  to  patrons 
and  $10  for  ail  others. 

A  fifth  pump-out  facility  is  located  on 
the  Nantucket  Town  Pier,  which  is 
located  just  to  the  south  of  the 
Nantucket  Boat  Basin  on  Nantucket 
Harbor,  and  is  operated  by  the  Town  of 
Nantucket  This  pump-out  facility  will 
accommodate  vessels  with  a  draft  of 
twelve  feet  and  is  open  from  8  a.m.  to  8 
pjn.,  seven  days  a  week.  Pump-out 
services  are  free  of  charge  to  all  vessels. 

The  sixth  pump-out  facility  is 
operated  by  Madaket  Marine,  which  is 
located  on  Hither  Creek,  in  Madaket 
Harbor.  This  portable  pump-out  facility 
will  accommodate  vessels  with  a  five 
foot  draft  and  is  open  from  8  a.m.  to  4:30 
p  jn.,  seven  days  a  week.  There  is  a  $10 
fee  per  pump-out. 

llie  State  of  Massachusetts  certifies 
that  the  five  pump-K>ut  facilities  in 
Nantucket  Harbor  discharge  directly  to 
the  town  sewer  system.  The  State  of 
Massachusetts  fiulher  certifies  that 
sewage  collected  at  Madaket  Marine  is 
discharged  into  an  above-ground 
holding  tank  and  periodically  collected 
by  a  septage  hauler  for  disposal  at  the 
town  wastewater  treatment  plant.  The 
Nantucket  Waste  Water  Treatment 
Facility  is  located  on  South  ^ore  Road. 
This  facility  provides  advanced  primary 
treatment  and  has  consistently  met  or 
exceeded  EPA  and  Massachusetts 
Department  of  Environmental  Protection 
standards. 

The  maximum  daily  vessel  population 
for  the  coastal  waters  of  Nantucket  is 
approximately  1725.  This  includes  1250 
vessels  on  private,  seasonal  moorings 
registered  with  the  Town  of  Nantucket, 
and  an  average  of  475  transient  vessels 
per  day.  None  of  these  vessels  will  be 
excluded  from  using  one  or  more  of  the 
existing  pump-out  facilities. 

Comments  and  views  regarding  this 
request  for  action  may  be  ^ed  on  or 
before  )uly  27, 1992.  Such 
communications,  or  requests  for 
information  or  a  copy  of  the  applicant’s 
petition,  should  be  addressed  to  Melville 
P.  Cote,  ]r.,  U.S.  Environmental 
Protection  Agency — ^Region  I,  Marine 
and  Estuarine  Protection  Section  (WQE- 
425),  JFK  Federal  Building,  Boston,  MA 
02203.  Telephone:  617/565-4870. 

Dated:  May  29, 1992. 
fulie  Belaga, 

Regional  Administrator. 
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A.  Pump-Out  Facility  Table 


Marina/locations 


Nantucket  Boat  Basin,  First  Winttvop  2 
Corp.,  0  Main  Street  Nantucket  MA 
02554,  (506)  228-1333,  Channel  09 
VHF-FM. 

Nantucket  Town  Pier,  Town  o(  Nantuck-  1 
et  38  Washington  Street  Nantucket 
MA  02554,  (508)  228-7260,  Channel 
09  VHF-FM. 

Madaket  Marine,  Hither  Creek,  20  N.  1 
Camtxidge  St,  Nantucket  MA  02554, 
(508)  228-9086,  Channel  09  VHF-FM. 


Number  of  pump-out 
units 


Hours 


Draft  limitatiorrs 


Fee 


Stationary,  2  Portable . 


Stationary.. 


7  am  to  7  pm  Daily. 


6  am  to  8  pm  Daily. 


12'-14‘  draft  at  permanertt  units,  6*  draft 
in  some  locations. 


12- draft. 


Free  for  patrons,  $10 
others. 


Free. 


Portable. 


8  am  to  4:30  pm _ 


5'  draft. 


$10. 


(FR  Doc.  92-13867  Filed  6-18-92;  8:45  am] 
BILUNQ  COOE  6560-«0-M 


FEDERAL  MARITIME  COMMISSION 

The  Maryland  Port  Administration  et 
ai.;  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  foimd  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  penffing 
agreement. 

Agreement  No.:  224-200165-007. 

Title:  Maryland  Port  Administration/ 
Ceres  Corporation  Marine  Terminal 
Agreement. 

Parties: 

The  Maryland  Port  Administration 
(“Port")  Ceres  Corporation 
(“Ceres"). 

Synopsis:  The  Agreement  reduces 
Ceres'  acreage  at  the  Port  by  eliminating 
a  total  of  62.26  acres,  but  retains  a  total 
of  6.68  acres.  The  Agreement  also 
extends  the  term  of  the  basic  Agreement 
for  sixty  days. 

Dated:  June  15, 1992. 

By  Order  of  the  Federal  Maritime 
(Hommission. 

Ronald  D.  Murphy, 

Assistant  Secretary. 

(FR  Doc.  92-14388  Filed  6-18-92;  8:45  am] 
SILLMO  COOE  STSO-OI-M 


[Docket  No.  92-38] 

Transportation  Services,  Inc.  as  Agent 
for  Network  Shipping,  Ltd.  v.  Coex 
Coffee  international,  Inc.;  Hling  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Transportation  Services,  Inc.  as 
agent  for  Network  Shipping,  Ltd. 
(“Complainant”)  against  Coex  Cofiee 
International,  Inc.  (“Respondent”)  was 
served  June  15, 1992.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1984,  46  IJ.S.C. 

1709(a)(1),  by  failing  and  refusing  to  pay 
charges  lawfully  assessed  pursuant  to 
applicable  service  contracts. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitation 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  June  15, 
1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  October 
13, 1993. 

Ronald  D.  Muiphy, 

Assistant  Secretary. 

[FR  Doc.  92-14387  Filed  6-18-92;  8;45  am] 
BILUNQ  CODE  673(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Great  Falls  Bancorp,  et  al.; 

Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Sard’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  ffie 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  July  13, 1092. 

A.  Fede^  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Great  Falla  Bancorp,  Totowa,  New 
Jersey;  to  acquire  51  percent  of  the 
issued  and  outstanding  common  stock  of 
NJ  Mortgage  Company,  Little  Falls,  New 
Jersey,  and  thereby  engage  in  mortgage 
banking  activities,  pursuant  to  { 
225.25(b)(1)  of  the  Sard's  Relation  Y. 

B.  Feder^  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
^st  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Cardinal  Bancahares,  Ina, 
Lexington,  Kentucky,  to  acquire  and 
operate  First  Federal  Savings  Bank, 
Pineville,  Kentucky,  pursuant  to  fi 
225.25(b)(9)  of  the  Board's  Relation  Y. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  ^stein.  Vice  President)  230 
South  LaSalle  Street,  Chiccigo.  Illinois 
60690: 

1.  Caiaae  Nationale  de  Credit 
Agricole,  Paris,  France:  to  acquire  an 
additional  50.1  percent  (increasing  its 
ownoship  to  100  percent)  of  LCA 
Holding  Corporation,  New  York,  New 
York  (formerly  named  Locasuez 
America,  Inc.,  New  York,  New  York), 
and  thereby  engage  in  leasing,  consumer 
finance  activities  as  well  as  providing 
lease-related  advisory  services, 
pursuant  to  §  225.25(b)(1)  and  (5)  of  the 
Board’s  Regulation  Y. 

Board  of  CovenMis  of  the  Federal  Reserve 
System.  June  15, 1982. 

Jennifer  J.  Jidinson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-14433  Filed  6-18-92;  8:45  am] 
BILUNQ  CODE  SSie-01-V 


Dale  Eamey  Pahike,  at  aL;  Change  in 
Bank  Control  Notic^  Ac^Wtlona  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  cue 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18170)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 


Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  9. 1992. 

A.  Federal  Reserve  Bank  (rf 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Miim^ta  55480: 

1.  Dale  Eamey  Pahike  to  acquire  36.38 
percent.  Raymond  Edward  Reich  to 
acquire  24.85  percent,  Stanley  Harold 
Sayer  to  acquire  17.15  percent.  Security 
Bank  of  Hebron  Profit  Sharing  Ftan  to 
acquire  499  percent,  and  Security 
Insurance  Services,  Inc.  to  acquire  4.99 
percent,  all  located  in  Hebron,  North 
Dakota,  of  the  voting  shares  of  Hebron 
Bancshares,  Inc.,  and  thereby  indirectly 
acquire  Security  Bank  of  Hebron,  both 
located  in  Hebron.  North  Dakota. 

B.  Federal  Reserve  Bank  tA  DaUas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Roger  D.  Hellmua  to  acquire  18.24 
percant;  Chaiies  C.  Forbes  to  acquire 
18.24  percent;  and  James  J.  Acker  to 
acquire  18.23  percent,  for  a  total  of  20.06 
percent;  all  located  in  Freer,  Texas,  of 
the  voting  shares  of  Brush  Country 
Holding  Inc.,  and  thereby  indirectly 
acquire  Brush  Country  Bank,  both 
located  in  Freer,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-14434  Filed  6-18-92;  8:45  am] 
BILUNQ  cooe  S210-01-F 


PCB  Bancorp,  Inc.;  Notica  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  compciny  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Boaid's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  ffie 
question  whether  consummation  of  the 


proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  diis  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sxiffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regardhag  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  13, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  PCB  Bancorp,  Inc.,  Largo.  Florida: 
to  engage  de  novo  through  its 
subsidi€u*y.  Our  Mortgage  Company, 
Largo,  Florida,  in  correspondent 
mortgage  lending  activities,  pursuant  to 
§  225.25(b)(1)  of  the  Board’s  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15, 1992. 

Jennifer  J.  Jdinson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-14435  Filed  6-18-92;  8:45  am] 
BILUNQ  CODE  S210-01-4’ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

[Program  Announcement  Number  229] 

Surveillance  of  Elevated  Blood  Lead 
Levels  In  Adults  and  Children;  Notice 
of  AvailablHty  of  Funds  for  Fiscal  Year 
1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
annoimces  the  availability  of  Fiscal 
Year  1992  fimds  for  two  cooperative 
agreement  programs  with  state  health 
departments  and/or  appropriate 
agencies  of  state  government  to  build 
capacity  for  conducting  surveillance  of 
elevated  blood  lead  levels  in  adults  and 
children.  CDC’s  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  will  provide  support  for  the 
cooperative  agreement  program  entitled. 
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Adult  Blood  Lead  Surveillance,  ABLS, 
for  surveillance  of  elevated  blood  lead 
levels  in  adults  as  part  of  the  Sentinel 
Event  Notification  Systems  for 
Occupational  Risks  (Sensor)  program. 
CDC's  National  Center  for 
Environmental  Health  and  Injury 
Control,  (NCEHIC)  will  provide  support 
for  the  cooperative  agreement  program 
entitled,  CMldhood  Blood  Lead 
Surveillance,  CBLS,  for  surveillance  of 
elevated  blood  lead  levels  in  children. 

Both  cooperative  agreement  programs 
will  significantly  strengthen  the  public 
health  infrastructure  by  integrating 
resources  for  occupational  safety  and 
health  research,  environmental  health 
research,  and  public  health  prevention 
programs  at  the  state  and  local  levels. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Health  People  2000,  a  PHS- 
led  national  activity  to  reduce  morbidity 
and  mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
priority  areas  of  Occupational  Safety 
and  Health  and  Environmental  Health. 
(For  ordering  a  copy  of  Health  People 
2000,  see  the  section  Where  to  Obtain 
Additional  Information.) 

Authority 

The  NIOSH  program  is  authorized 
under  section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a)),  as 
amended,  and  the  Occupational  Safety 
and  Health  Act  of  1970,  section  20  [29 
U.S.C.  669). 

The  NCEHIC  program  is  authorized 
under  section  301(a)  (42  U.S.C.  241(a)) 
and  317A  (42  U.S.C.  247b-l)  of  the 
Public  Health  Service  Act  as  amended. 
Program  regulations  are  set  forth  in  Title 
42,  Code  of  Federal  Regulations,  part 
51b. 

Eligible  Applicants 

For  NIOSH  ABLS  program:  Eligible 
applicants  are  the  official  public  health 
agencies/and  or  departments  of 
environment  of  states  or  their  bona  fide 
agents  or  instrumentalities.  This 
includes  the  District  of  Columbia, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia,  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments. 

Note:  Other  official  state  and  territorial 
agencies  with  occupational  safety  and  health 
jurisdiction  may  also  apply.  Applicants  other 
than  health  departments  must  apply  in 
collaboration  with  their  state  or  territorial 
health  department 

For  NCEHIC  CBLS  program:  Eligible 
applicants  are  the  official  public  health 


agencies/and  or  departments  of 
environment  of  states  or  their  bona  fide 
agents  or  instrumentalities.  This 
includes  the  District  of  Columbia. 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia,  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments. 

For  both  programs,  eligible  applicants 
must  have  regulations  for  laboratory- 
based  reporting  of  blood  lead  levels 
consistent  with  current  CDC 
Surveillance  Guidelines  (see  section 
Where  to  Obtain  Additional 
Information)  or  provide  assurances  that 
such  regulations  will  be  in  place  within 
six  months  of  awarding  the  cooperative 
agreement.  These  programs  are  intended 
to  initiate  and  build  capacity  for  blood 
lead  level  surveillance.  Therefore,  any 
applicant  that  already  has  in  place  a 
blood  lead  level  surveillance  activity 
must  demonstrate  how  these 
cooperative  agreement  funds  will  be 
used  to  enhance,  expand  or  improve  the 
current  activity,  in  order  to  remain 
eligible  for  funding.  Cooperative 
agreement  funds  should  be  added  to 
blood  lead  surveillance  funding  from 
other  sources,  if  such  funding  exists. 
Funds  for  these  programs  may  not  be 
used  in  place  of  any  existing  funding  for 
blood  lead  surveillance. 

Awards  will  be  made  with  the 
expectation  that  expanded  or  improved 
surveillance  activities  will  continue 
when  awarded  funds  are  terminated  at 
the  end  of  the  project  period. 

Applicants  seeldng  funding  for  other 
SENSOR  conditions  are  referred  to 
Announcement  Number  225. 

Availability  of  Funds 

For  NIOSH  ABLS:  Approximately 
$400,000  will  be  available  in  Fiscal  Yeeir 
1992. 

These  funds  will  be  awarded  as 
follows: 

•  Approximately  $200,000  to  fund  up 
to  five  cooperative  agreements  for  states 
currently  without  a  lead  surveillance 
program.  The  awards  are  expected  to 
range  from  approximately  $35,000  to 
$45,000,  with  the  average  award  being 
approximately  $40,000. 

•  Approximately  $200,000  to  fund  up 
to  eight  cooperative  agreements  for 
states  with  a  current  lead  surveillance 
program  in  need  of  support  to  augment 
or  expand  present  activities.  These 
awards  are  expected  to  range  firom 
approximately  $20,000  to  a  maximum  of 
$^,000,  with  the  average  award  being 
approximately  $25,000. 

For  NCEHIC  CBLS:  Approximately 
$200,000  will  be  available  in  Fiscal  Year 


1992  to  fund  up  to  four  cooperative 
agreements.  Tlie  awards  are  expected  to 
range  from  approximately  $45,000  to 
$55,000,  with  the  average  award  being 
approximately  $50,000. 

The  awards  for  both  programs  will  be 
made  for  a  12-month  budget  period 
within  project  periods  of  up  to  three 
years.  Funding  estimates  may  vary  and 
are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

This  cooperative  agreement  program 
is  intended  to  assist  state  healffi 
departments  or  other  appropriate 
agencies  to  implement  a  complete  blood 
lead  surveillemce  activity.  For  the 
purpose  of  these  programs  a  complete 
blood  lead  surveillance  activity  is 
defined  as  a  process  which:  (1) 
Systematically  collects  information  over 
time  about  children  and/or  adults 
(primarily  workers)  with  elevated  PbBs 
using  laboratory  reports  as  the  data 
source;  (2)  provides  timely  and  useful 
analysis  and  reporting  of  the 
accumulated  data;  and  (3)  provides  for 
appropriate  medical  and  environmental 
foliovkuip  of  cases,  including  field 
investigations  when  necessary. 

Goals 

The  ABLS  and  CBLS  programs  have 
the  same  five  goals: 

1.  Increase  the  number  of  state  health 
departments  with  surveillance  systems 
for  elevated  blood  lead  levels  (PbBs); 

2.  Build  the  capacity  of  state-  or 
territorial-based  blood  lead  level  (PbB) 
surveillance  systems; 

3.  Use  data  from  these  systems  to 
conduct  national  surveillance  of 
elevated  PbBs; 

4.  Dis^minate  data  on  the  occurrence 
of  elevated  blood  lead  levels  to 
government  agencies,  researchers, 
workers,  employers,  and  medical  care 
providers;  and 

5.  Direct  intervention  efforts  to  reduce 
environmental  and  occupational  lead 
exposure. 

Program  Requirements 

Applicants  may  choose  to  focus  their 
efforts  on  blood  lead  surveillance  in 
adults  by  applying  to  ABLS,  and 
children  by  applying  to  CBLS. 

Applicants  may  apply  for  both  ABLS 
and  CBLS  by  submitting  separate 
applications  for  each  project, 
liu’oughout  the  project  period,  recipients 
should  work  in  cooperation  with  the 
funding  agency  towards  achieving  the 
goals  of  this  cooperative  agreement. 
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Applications  to  each  program  will  be 
reviewed  and  considered  separately. 
Award  recipients  will  interact 
independently  with  NIOSH  for  ABLS 
and/or  NCEHIC  for  CBLS. 

Cooperative  Activities 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  NIOSH/NCEHIC 
shall  be  responsible  for  conducting 
activities  under  B.,  below: 

A.  Recipient  Activities; 

1.  Revise  and  refine,  in  collaboration 
with  NIOSH  for  ABLS,  and/or  with 
NCEHIC  for  CBLS,  the  methodology  for 
surveillance  as  proposed  in  the 
respective  program  application. 

2.  Implement  the  revised  and 
approved  state-based  surveillance 
activity. 

3.  Collaborate  with  NIOSH  (for  ABLS) 
and/or  NCEHIC  (for  CBLS)  in  any 
interim  and/or  final  evaluation  of  the 
surveillance  activity.  (CDC  Guidelines 
for  Evaluating  Surveillance  Systems, 
MMWR,  1988.) 

4.  Provide  the  surveillance  data  to 
NIOSH/NCEHIC  in  an  acceptable 
format. 

B.  NIOSH/NCEHIC  Activities; 

1.  Provide  technical  assistance  and 
consultation  in  the  implementation  of 
the  surveillance  activities  throughout  the 
project  period.  NIOSH  will  provide  the 
assistance  for  ABLS,  and  NCEHIC  will 
provide  the  assistance  for  CBLS. 

2.  Provide  gmdelines  for  evaluating 
surveillance  activities,  and  technical 
assistance  for  evaluation. 

3.  Provide  a  format  for  reporting 
surveillance  data  to  NIOSH/NCEHIC. 

4.  Analyze  and  provide  summary 
surveillance  data,  at  least  once  a  year, 
to  the  recipient,  from  other  states  and 
territories  where  surveillance  data  are 
reported  to  NIOSH/NCEHIC. 

5.  Provide  timely  feedback  to  the 
recipient  fi’om  the  review  of  quarterly 
reports  on  the  program  activities 
conducted  by  the  recipient. 

6.  Provide  assistance  in  the  conduct  of 
field  investigations  and  intervention 
efforts,  at  the  recipient’s  request,  as 
resources  permit. 

Evaluation  Criteria 

Applications  for  ABLS  and  CBLS  will 
be  reviewed,  scored,  and  ranked 
independently  by  NIOSH  for  ABLS,  and 
by  NCEHIC  for  CBLS,  according  to  the 
following  criteria  (total  100  points): 

1.  Surveillance  Activity  (30%) 

The  clarity,  feasibility,  and  scientific 
soundness  of  the  approach.  The 


following  points  will  be  specifically 
considered: 

a.  how  will  laboratories  report  blood 
lead  levels? 

b.  how  will  data  be  collected  and 
managed? 

c.  how  and  when  will  data  be 
analyzed? 

d.  how  will  summary  data  be  reported 
and  disseminated? 

e.  what  provisions  are  made  for 
follow-up  of  individuals  with  elevated 
blood  lead  levels? 

2.  Progress  Toward  Complete  Blood 
Lead  Surveillance  (25%) 

The  extent  to  which  the  proposed 
activities  are  likely  to  result  in 
substantial  progress  towards 
establishing  a  state-based  complete 
blood  lead  surveillance  activity  (as 
defined  in  the  "program  requirements” 
section). 

3.  Timetable  and  Evaluation  (15%) 

The  extent  to  which  the  proposed 
schedule  for  accomplishing  each  of  the 
project  activities,  and  the  methods  for 
evaluating  each  activity,  are  clearly 
defined  and  appropriate. 

4.  Project  Sustainability  (15%) 

The  extent  to  which  the  proposed 
activities  €ire  likely  to  result  in  the  long¬ 
term  maintenance  of  a  state-based 
complete  blood  lead  surveillance 
system. 

5.  Personnel  (10%) 

The  extent  to  which  the  qualifications 
and  time  commitments  of  project 
personnel  are  clearly  documented  and 
appropriate  for  implementing  the 
proposal. 

6.  Use  of  Existing  Resources  (5%) 

The  extent  to  which  the  proposal 
would  make  effective  use  of  existing 
resources  and  expertise  within  the 
applicant  agency  or  through 
collaboration  with  other  agencies. 

7.  Budget  (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  funded  through  a  cooperative 
agreement  that  involve  collection  of 
information  fi*om  10  or  more  individuals 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 


Executive  Order  12372  Review 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  Executive  Order  12372  sets 
up  a  system  for  state  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  federally  recognized  Indian 
tribal  governments)  should  contact  their 
state  Single  Point  of  Contacts  (SPOCs) 
as  early  as  possible  to  alert  them  to  the 
prospective  applications  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Gremts 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mailstop  E-14,  Atlanta, 

Georgia  30305,  no  later  than  60  days 
after  the  deadline  date  for  new  and 
competing  awards.  The  funding  agency 
does  not  guarantee  to  “accommodate  or 
explain"  state  process  recommendations 
it  receives  after  that  date. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Rev.  3/89) 
for  each  cooperative  agreement  applied 
for  must  be  submitted  to  Henry  S. 
Cassell,  ni.  Grants  Management  Officer, 
Grants  Management  Branch, 

Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  Paces  Ferry 
Road,  NE.,  room  300,  Mailstop  E-14, 
Atlantic,  Georgia  30305,  on  or  before 
July  27, 1992. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  fi‘om  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing ) 
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2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  1  A.  or  1.B  above  are 
considered  late  applications  and  will  be 
returned. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Lisa  Tamaroff,  Grants 
Management  ^leciabst,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Contit^.  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mailstop  E-14,  Atlanta, 

Georgia  30305,  (404)  842-6630. 

Please  refer  to  Announcement 
Number  229  when  requesting 
information  on  diis  {uogram. 

Programmatic  technical  assistance  for 
ABLS  may  be  obtained  from  Paul 
Seligman,  MJD.,  Chief.  Medical  Section, 
National  institute  for  Occupational 
Safety  and  Health,  Robert  A.  Taft 
Laboratory,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226,  (513)  841-4353. 

Programmatic  tedmical  assistance  for 
CBLS  may  be  obtained  from  Ned  Hayes. 
MJ).,  Medical  Epidemiologist,  Lead 
Poisoning  Prevention  Branch.  Division  of 
Environmental  Hazards  and  Health 
Ejects,  National  Center  for 
Environmental  Health  and  Injury 
Control.  Mailstop  F-28,  Centers  for 
Disease  Control  1600  Clifton  Road.  NE., 
Atlanta,  Georgia  30333,  (404)  488-4880  or 
Thomas  Matte,  MD.  at  (212)  264-7800. 

Potential  api^icants  may  obtain  a 
copy  of  Healey  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  Na  017-001-00473-1)  through  the 
Superintendent  Documents, 
Government  Printmg  Office. 

Washington,  DC  20402-0325  (Telephone 
202-788-3228.) 

A  copy  of  Preventing  Lead  Poisoning 
in  Young  Children — a  Statement  by  the 
Centers  for  Disease  Control — October 
1991  may  be  obtained  from  the  Lead 
Poisoning  Prevention  Branch.  Division  of 
Environmental  Hazards  and  Health 
Ejects,  National  Center  for 
Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control 
1600  Clifton  Road.  NE.,  Mailstop  F-28, 
Atlanta,  Georgia  30333,  (404)  488-4880. 

Dated:  )ime  11. 1992. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
|FR  Doc.  92-14422  PUed  6-lfr^  8:45  am] 
fUJLMQ  CODE  41S0-tS-ll 


Food  and  Drug  Administration 

[DoclcMNo.S2N-OiaSl 

Environmental  Assessments  and 
Hndings  of  No  Significant  impact 

agency:  Food  and  Dnig  Administration, 
HHS. 

ACTKMH:  Notice. 

summary:  Hie  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  received  enviroxunental 
assessments  (EA's)  and  issued  fmdings 
of  no  significant  impact  (FONSI’s) 
relating  to  the  approval  of  new  dnig 
applications  (NDA’s)  for  the  following 
products:  Cefiiil  (ce^rozil)  tablets  and 
powder;  Lorabid  (loracarbef)  powder 
and  capsules;  Mazicon  (flumazenil) 
injection;  Mivacron  (mivacurium 
cMcnride)  injection  and  infusion:  and 
Zithromax  (azithromycin)  capsules.  FDA 
is  publishing  this  notice  imder  section 
102  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4332),  21  CFR 
25.41(b),  and  40  CFR  1506.6. 

ADDRESSES:  The  EA’s  and  FONSI’s  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305],  Food  and  Drug 
Administration.  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L  Qiao,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration.  7500 
Standish  PI,  Rockville,  MD  20855,  301- 
295-8049. 

SUPPLEMENTARY  INFORMATION:  The 

National  Environmental  Policy  Act 
(NEPA)  requires  all  Federal  agencies  to 
“use  all  practicable  means  and 
measures,  induding  financial  and 
technical  assistance,  in  a  manner 
calculated  to  foster  and  promote  the 
general  welfare,  to  create  and  maintain 
conditions  under  which  man  and  nature 
can  exist  in  productive  harmony,  and 
fulfill  the  social,  economic,  and  other 
requirements  of  present  and  future 
generations  of  Americans.”  (See  42 
U.S.C.  4331(a).)  Under  NEPA,  all  Federal 
eigencies  must  prepare  detailed 
statements  assessing  the  possible 
environmental  impact  of,  and 
alternatives  to,  major  Federal  actions 
significantly  affecting  the  en\ironment, 
and  such  statements  are  to  be  made 
available  to  the  public.  (See  42  U.S.C. 
4332,  21  CFR  25.41(b),  and  40  CFR 
1506.6.) 

FDA  inqilements  NEPA  through  its 
regulations  at  21  CFR  part  25.  Under 
those  regulations,  the  approval  of  an 
NDA  usually  constitutes  an  action  that 
ordinarily  requires  the  preparation  of  an 
EA.  (See  21  CFR  25.22(aKl4).) 


FDA  recently  approved  NDA’s 
pertaining  to  the  following  products: 
Cefzil  (cefyrozil),  NDA  50-664  (tablet) 
and  NDA  50-665  (powder);  Lorabid 
(loracarbef),  NDA  50-667  (powder)  and 
NDA  50-668  (capsule);  Mazicon 
(flumazenil],  NDA  20-073;  Mivacron 
(mivacurium  chloride),  NDA  20-098;  and 
Zithromax  (azithromycin),  NDA  50-670. 

The  agency  has  reviewed  the  EA’s 
submitt^  for  each  NDA  and  has 
prepared  a  FONSI  for  each.  No 
environmental  impact  statements, 
therefore,  are  necessary.  This  notice 
announces  that  the  EA’s  and  FONSI’s 
for  these  human  drug  products  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  June  12, 1992. 

Michael  R.  Tayloc, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-14429  Filed  6-18-82;  8:45  am] 
BIUINQ  CODE  4140-01^ 


National  Inatitutea  of  Haaitti 

National  Haart,  Lung,  and  Blood 
Inatitute;  Meetinga 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  Heart  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  the  first  session 
of  each  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4]  and  552b(c)(6), 
title  5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  ffiscussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  National  Heart,  Lung,  and 
Blood  Institute,  Westwood  Building 
room  7A15,  Naticmal  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  301-496-7548,  will  furnish 
summaries  of  the  meetings  and  rosters 
of  panel  members.  Substantive  program 
information  may  be  obtained  from  each 
Scientific  Review  Administrator  whose 
telephone  number  is  {uovided.  Since  it  is 
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necessary  to  schedule  meetings  well  in 
advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
Scientific  Review  Administrator  to 
confirm  the  exact  date,  time  and 
location. 

Name  of  Panel:  NHLBI  SEP  on  Small  Grant 
Applications. 

Scientific  Review  Administrator:  Dr.  David 
Monsees,  Telephone  301-496-7361. 

Dates  of  Meeting:  June  28, 1992. 

Place  of  Meeting:  Hyatt  Regency,  Bethesda, 
Maryland. 

Time  of  Meeting:  7  p.m. 

Name  of  Panel:  NHLBI  SEP  on  RFA  for 
Alzheimer’s  Amyloid  Beta  Protein  in 
Hemostatis  and  Thrombosis. 

Scientific  Review  Administrator  Dr.  Carl 
Ohata,  Telephone  301-496-6184. 

Dates  of  Meeting:  July  1^13, 1992. 

Place  of  Meeting:  Holiday  Inn,  Bethesda, 
Maryland. 

Time  of  Meeting:  8  pjn. 

Name  of  Panel:  NHLBI  SEP  on 
Demonstration  and  Education  Grant 
Applications. 

Scientific  Review  Administrator  Dr.  C. 
James  Scheirer,  Telephone  301-496-7363. 

Dates  of  Meeting:  July  12-14, 1992. 

Place  of  Meeting:  Crystal  City  Marriott 
Hotel,  Arlington,  Virginia. 

Time  of  Meeting:  8  p.m. 

Name  of  Panel:  NHLBI  SEP  on 
Thrombocytopenias  in  Women  and  Neonates. 

Scientific  Review  Administrator  Mrs. 

Betty  Masket,  Telephone  301-496-7984. 

Dates  of  Meeting:  July  23-24, 1992. 

Place  of  Meeting:  Holiday  Inn,  Chevy 
Chase,  Maryland. 

Time  of  Meeting:  8  pan. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated;  June  9, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-14518  Filed  6-18-92;  8:45  amj 
BILUNO  cone  4140-01-« 


Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  June  5, 1992. 

(Call  Reports  Clearance  Officer  on  (410) 
965-4149  for  copies  of  package) 


1.  Psychiatric  Review  Technique — 0960- 
4141.  The  information  on  form  SSA- 
2506-BK  is  obtained  from  the  claimant's 
disability  folder.  It  is  used  by  the  Social 
Security  Administration  (SSA)  to 
document  the  fact  that  the  proper 
assessment  sequence  for  mental 
impairments  has  been  followed.  The 
respondents  are  Disability 
Determination  Services  (either  State  or 
Federal)  which  make  disability  ' 
determinations  for  SSA. 

Number  of  Respondents:  54  (State  only). 
Frequency  of  Response:  8,492  (per 
office). 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  114,642  (State 
only) 

2.  RSI/Dl  Quality  Review  Case  Analysis 
Questionnaires  and  Annual  Earnings 
Test  Questionnaire — 0960-0189.  The 
information  on  forms  SSA-2930,  SSA- 
2931  and  SSA-2932  is  used  by  SSA  to 
provide  a  national  payment  accuracy 
rate  and  to  provide  information 
regarding  the  major  types  and  sources  of 
claims  deficiencies.  The  information 
obtained  by  form  SSA-4659  is  used  to 
evaluate  the  aimual  earnings  test 
process.  The  respondents  are  selected 
beneficiaries  to  Retirement  and 
Survivor’s  or  Disability  Insurance 
benefits. 

Number  of  Respondents:  15,612. 
Frequency  of  Response:  1. 

Average  Burden  Per  Response:  24 
minutes. 

Estimated  Annual  Burden:  6,248  hours. 

3.  Self-Employment/ Corporate  Officer 
Questionnaire — 0960-0487.  The 
information  on  form  SSA-4184  is  used 
by  SSA  to  develop  a  claimant's  earnings 
or  corroborate  his  or  her  allegation  of 
retirement  when  he  or  she  is  self- 
employed  or  a  corporate  officer.  The 
respondents  are  claimants  who  need  to 
support  their  allegation  concerning 
earnings  or  employment. 

Number  of  Respondents:  50,000. 
Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  16,667  hours. 

4.  SSA  Automated  SML  Application  and 
SSA  Automated  SML  Application  for 
Building  Maintenance— CS60-0475.  The 
information  on  forms  SSA-4123  and 
SSA-4124  is  used  by  SSA  to  maintain  an 
automated  listing  of  vendors  interested 
in  doing  business  with  SSA.  The 
respondents  are  all  such  vendors  who 
complete  either  of  these  forms. 

Number  of  Respondents:  4,000. 
Frequency  of  Response:  1. 


Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  333  hours. 
OMB  Desk  Officer:  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  ^ecutive 
Office  Building,  room  3208,  Washington, 
DC  20503. 

Dated:  June  12, 1992. 

Judy  Hasche, 

Acting  Reports  Clearance  Officer,  Social 
Security  Administration. 

[FR  Doc.  92-14348  Filed  6-18-92;  8:45  am] 

BUUNQ  CODE  4190-2S-M 


Statement  of  Organization,  Functions 
and  Delegationa  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration.  Chapter 
S2  covers  the  Office  of  the  Deputy 
Commissioner,  Operations;  Subchapter 
S2H  covers  the  Office  of  Disability  and 
International  Operations  (ODIO).  Notice 
is  given  of  the  following  changes  in 
ODIO.  In  the  Office  of  Disability 
Operations  (ODO),  the  number  of 
Process  Divisions  is  increased  fi'om  four 
to  five,  and  the  Division  of  Appealed 
Claims  (DAC)  is  abolished,  l^e 
functions  of  the  DAC  are  merged  with 
those  of  the  ODO  Process  Divisions. 
Subchapter  S2H  is  changed  as  follows: 
Section  S2H.10  The  Office  of  Disability 
and  International  Operations — 
(Organization): 

D.  The  Office  of  Disability  Operations 
(S2HA). 

Substitute:  1.  The  Process  Divisions 
(S2HA1,2,3,4,5). 

Delete:  2.  The  Division  of  Appealed 
Claims  (S2HA5). 

Section  S2H.20  The  Office  of 
Disability  and  International 
Operations — (Functions): 

D.  The  Office  of  Disability  Operations 
(ODO)  (S2HA). 

Substitute:  1.  The  Process  Divisions 
(S2HA1.2,3,4,5). 

a.  Make  initial  determinations  of 
disability  and  reconsider  disability 
determinations  of  claims  excluded  from 
State  agency  jurisdiction.  Make 
determinations  of  continuing  disability 
entitlement. 
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b.  Make  detemdiuitioxia  of  entitlement 
or  eligibility  to  inimary  or  auxiliary 
benefits,  authorize  allowance  or 
disallowance  ot  disability  claims  not 
authorized  by  district  offices  and 
reconsider  those  cases  appealed  for 
issues  other  than  the  existence  of 
disability.  M^dce  representative-payee 
determinations,  process  representative- 
payee  accountability  reports,  approve 
the  payment  and  amount  of  attorney 
fees  and  offset  disability  insurance 
benefits  due  to  previous  SSI  payments. 

c.  Implement,  adjust  suspend  and 
terminate  benefits  and  prepare  benefit 
payment  data  for  introduction  into  the 
computer  system:  process  ail  actions  to 
maintain  beneficiary  payment  rolls; 
recover  or  waive  recovery  of  amounts 
incorrectly  paid  to  beneficiaries,  prepare 
and  release  award  certificates,  denial 
letters  and  other  claims-related  notices 
and  maintain  the  files  of  disability  claim 
folders. 

d.  Answer  inquiries  regarding 
individual  cases  and  ensure  expeditious 
processing  of  actions  where  claimant 
hardship  is  indicated. 

e.  Contact  outside  Federal/State 
components  such  as  the  Department  of 
Labor,  Railroad  Retirement  Board, 
Workers*  Compensation  Commissions 
and  other  SSA  components,  as 
necessary,  to  resolve  disability  claims 
actions. 

Delete:  2.  The  Division  of  Appealed 
Claims  (S2HA5]  and  all  its  functions  (a 
through  e). 

Dated:  June  8, 1982. 

Ruth  APieica, 

Deputy  Commissioner  for  Human  Resources. 
(FR  Doc  02-14384  Filed  8-18-02;  a-45  am] 
BIUJMa  CODE  41W-3a-«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917:  FR-2S34-N-S31 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
addresses:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 


D^iartment  of  Housing  and  Urban 
Develofxnent.  451  Seventh  Street  SW., 
Washington.  DC  20410;  teleidione  (202) 
708-4300;  TDD  number  for  ffie  hearing- 
and  speech-inqmired  (202)  708-2565 
(these  telephoM  numbers  are  not  toll- 
free).  or  call  the  toll-free  title  V 
information  line  at  1-800-027-7588. 
SUPPLEMENTARY  MPORMATION:  In 
accordance  with  56  FR  23786  (May  24, 
1991)  and  section  501  of  die  Stwart  B, 
McIGnney  Homeless  Assistance  Act  (42 
U.S.C  11411),  as  amended,  HUD  is 
publishing  ffiis  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  f(»  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilked  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1966  Court  Order  in  National 
Coalition  for  the  Homelesa  v.  Veterans 
Administration,  Na  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  [fanning,  U.S.  Public 
Health  Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2285.  (This  is  not  a  toll-fiee 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 


refer  to  the  interim  rule  governing  this 
program.  56  FR  23780  (May  24, 1901). 

For  im>perties  listed  as  suitable/to  be 
excess,  diat  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  die 
homeless  in  accordance  with  api^cable 
law,  subject  to  screening  for  oth^ 
Federal  use.  At  die  appropriate  time, 
HUD  will  publish  die  imperty  in  a 
Notice  showing  it  as  either  suitable/ 
availaUe  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
imavailable,  the  landhtdding  agency  has 
decided  that  die  property  cannot  be 
declared  excess  or  made  available  fm 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  fiom  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7586  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  die  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  die  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  {i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
provide  should  contact  die  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte, 
Dept  of  Army,  Military  Facilities, 
DAEN-ZCI-P;  rm.  1E671,  Pentagon, 
Washington,  DC  20310-2600;  (703)  693- 
4583;  GSA:  Ronald  Rice.  Federal 
Property  Resources  Services,  GSA.  18th 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  501-0067;  (These  are  not 
toll-free  numbers). 

Dated:  June  12. 1992. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development 

Title  V,  Federri  Sar|dus  Property  Program 
Federal  Register  Report  for  WItSfM 

Suitable/Available  Properties 
Land  (by  State) 

Guam 

Portion.  Former  Marbo  Base  Command  ’*B”-4 
Andersen  Air  Force  Base  (Admin  Annex) 
YigoGU 

Landholding  Agency:  GSA 
Property  Niunbw  549220007 
Status:  Surplus 

Comment:  80  acres,  land/ water  use 

restriction,  former  housing  area,  paved 
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road*  on  property  ere  buried  u/moss  and 
encroadiii^  iun^  potential  oUlities. 
GSA  Number:  9-IM}U-41lA 

Unsuitable  Properties 
BuikUng*  (by  State) 

Alabama 
Bldg.  T-S 

Phosphate  Development  Works 

Mus^  Shoal*  Co:  Colbert  AL  35660-1010 

Landholding  Agency:  Army 

Property  Numlmn  219220789 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  101 

Miosphate  Devekqnnent  Work* 

Musde  Shoals  Co:  Colbert  AL  35660-1010 
Landholding  Agency:  Army 
Property  Numl^  219220790 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  102 

Phosphate  Development  Works 

Musde  Shoals  Co:  Colbert  AL  35660-1010 

LantSiolding  Agency:  Army 

Property  Number  219220791 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  103 

I%o8phate  Develt^mient  Works 

Musde  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency:  Army 

Property  Numlwr  219220792 

Statv«:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  104 

Phosphate  Development  Work* 

Muscle  Shoals  Co:  Colbert  AL  35660-1010 
Landholding  Agency:  Army 
Property  Number  219220793 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  114 

Phosphate  Development  Works 

Musde  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency:  Army 

Property  Numl^r  219220794 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  201 

Phosphate  Devdopment  Works 

Musde  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency:  Army 

Property  Number  219220795 

Status:  Unutilized 

Reason:  Other 

Commmit  Extensive  deterioration 
Bldg.  202 

Phosphate  Development  Worics 

Muscle  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency.  Army 

Property  Numb^  219220796 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  301 

Phosphate  Development  Works 
Muscle  Shoals  Co:  Colbert  AL  35660-1010 


Lan^iolding  Agency  Army 
Property  Niaal^  219220797 
Status:  Unutilized 
Reasoiu  Other 

Comment  Extensive  deterioration 
Bldg.  302 

Phosphate  Development  Works 
Musde  Shoals  Co:  Colbert  AL  35660-1010 
Landholding  Agency  Army 
Property  Number  219220798 
Status:  Unutilized  / 

Reasoiu  Other 

Comment  Extensive  deterioration 
adg.303 

Phos{riiate  Development  Works 

Muscle  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  NumlMr  219220799 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  309 

Phosphate  Development  Worics 

Musde  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Numb^  219220800 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  313 

I%osphate  Development  Works 

Muscle  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Number  219220801 

Status:  Unutilized 

Reason:  Odier 

Comment  Exteiuive  deterioration 
Bldg.  701 

Phosphate  Development  Works 

Musde  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Numb^  219220802 

Status:  Unutilized 

Reason:  Other 

Commrat  Extensive  deterioration 
Bldg.  704 

Phosphate  Development  Works 
Muscle  Shoals  Co:  Colbert  AL  35660-1010 
Landholding  Agency:  Army 
Property  Numiwr  219220803 
Status:  Unutilized' 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  801 

Phosphate  Development  Wortcs 

Mus^  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Number  219220804 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  805 

Phosphate  Development  Works 

Musde  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency:  Army 

Property  Number  21922805 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  806 

Phosphate  Development  Works 
Musde  Shoals  Co:  Colbert  AL  35660-1010 
Landholding  Agency  Army 
Property  Numlwr  219220806 


Status:  Unutilized 
Reason:  Other  Other  Other 
Comment:  Extensive  deterioration 
Bldg.  807 

Hiosphate  Development  Works 

Musde  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Numbw  219220607 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  810-a 

Hiosphate  Development  Works 

Mus^  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Number  219220808 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  810-oa 

Phosphate  Development  Works 

Musde  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Number  219220809 

Status:  Unutilized 

Reason:  Other 

Coiiunent  Extensive  deterioration 
Bldg.  826 

Phosphate  Development  Works 

Musde  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Number  219220810 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  901-A 

Phosphate  Development  Works 

Mus^  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Numb^  219220811 

Statru:  Unutilized 

Reason:  Other 

Coiiunent  Extensive  deterioration 
Bldg.901-B 

Phosphate  Development  Works 

Muscle  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Numl^  219220612 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  901-C 

Hiosphate  Development  Works 

Musde  ^oals  Co:  Colbert  AL  35660-1010 

Landholding  Agency  Army 

Property  Number  219220813 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 
Bldg.  902  Phosphate  Development  Works 
Musde  Shoals  Co:  Colbert  AL  35660-1010 
Landholding  Agency  Army 
Property  Numbw  219220814 
Statas:  Unutilized 
Reasoit  Other 

Conunent  Extensive  deterioration 
Bldg.  903 

Phosphate  Development  Works 

Muscle  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency:  Army 

Property  Number  219220815 

Status:  Unutilized 

Reason:  Other 
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Comment:  Extensive  deterioration 
LAND  (by  State] 

Alaska 

Portion — Gibson  Cove 

1211  Gibson  Cove  Road 

Kodiak  Co:  Kodiak  Island  AK  99615 

Landholding  Agency:  GSA 

Property  Number  549220011 

Status:  Excess 

Reason:  Other 

Comment:  Inaccessible 

GSA  Number  9-G-AK-S73 

[FR  Doc.  92-14261  Filed  6-16-92;  8:45  am] 
BIUJNQ  COOK  4210-2S-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

Realty  Action— Land  Use  Permit; 
Montana 

agency:  Bureau  of  Land  Management, 
Billings  Resource  Area,  Miles  City 
District  Office.  Interior. 

ACnON:  Notice  of  Realty  Action  MTM 
79071.  Land  use  permit  on  public  lands 
in  Carbon  County,  Montana,  for  making 
motion  pictures. 

summary:  The  land  was  examined  and 
found  suitable  for  land  use  permitting 
imder  the  provisions  of  Section  302b  of 
the  Federd  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21, 1976,  (43  U.S.C.  1716)  and  43  CFR 
part  2920  and  is  located  and  described 
as  follows; 

PM.M.,  T.  7  S.,  R.  24  E.. 

Sec.  17.  NE  y4 

Containing  160  acres  of  public  land  more  or 
less 

DATES:  For  30  days  from  June  19, 1992, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management  at 
the  address  shown  below.  Any  adverse 
comments  will  be  evaluated  by  the  BLM, 
Montana  State  Director,  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Area  Manager.  Billings  Resource  Area, 
810  East  Main,  Billings,  Montana  59105, 
or  Phone  406  657-6262. 

SUPPLEMENTARY  INFORMATION: 
Applications  will  only  be  accepted  at 
the  BLM  Billings  Resource  Area  office  at 
the  address  shown  above  for  30  days 
after  June  19, 1992.  The  site  will  be 
permitted  on  a  noncompetitive  basis.  All 
applications  must  include  a  reference  to 
t^  notice  and  a  complete  description  of 
the  proposed  facilities,  services,  access 
needs  and  activities  on  the  site  with  a 


map  to  make  it  legible.  The  description 
must  be  in  sufficient  detail  to  allow 
evaluation  of  the  land  use  including 
feasibility,  environmental  impacts, 
residual  impacts,  if  any,  and  public 
benefits.  Applicants  may  be  required  to 
furnish  satisfactory  evidence  that  they 
have  the  technical  and  financial 
capability  to  construct,  operate, 
maintain  and  terminate  the  use 
authorization  requested  in  the 
application.  If  the  rental  is  determined 
to  be  more  than  $250  for  the  project,  the 
selected  permittee  shall  reimburse  the 
United  States  for  reasonable 
administrative  costs  inciured  in 
processing  the  land  use  permit  Costs 
include  preparing  the  environmental 
assessment  and  related  activities, 
monitoring  construction  and  operation 
on  the  permit  area  and  rehabilitation  of 
the  area  in  accordance  with  the 
provisions  of  43  CFR  2920.6,  2803.3  and 
2803.4.  The  processing  and  monitoring 
fees  will  be  charged  in  addition  to  the 
rental. 

A  bond  to  ensure  full  compliance  with 
the  conditions  and  terms  of  the  permit 
shall  be  furnished  when  the  authorized 
officer  responsible  determines  it  is 
appropriate.  Length  and  degree  of 
occupancy,  type  and  number  of  vehicles 
and  equipment  and  amount  of  resource 
disturbance  are  factors  that  will  be 
considered  to  determine  the  amount  of 
the  bond. 

Any  permit  issued  for  filming  or 
commercial  photography  will  specify 
that  credit  be  given  to  the  Department  of 
Interior,  Bureau  of  Land  Management, 
through  use  of  appropriate  title  of  credit 
unless  waived  by  the  authorized  officer. 

This  realty  action  is  consistent  with 
BLM  policies  and  land  use  planning  and 
has  been  discussed  with  state  and  local 
officials.  The  estimated  intended  length 
of  the  permit  is  two  months. 

Dated:  June  12, 1992. 

Arnold  E.  Dougan, 

Acting  Associate,  District  Manager. 

[FR  Doc.  92-14332  Filed  6-16-92;  8:45  am] 
WLUNO  CODE  4310-ON-M 


[Q-010-G2-01 13-4212-20,  RQRP;  NMNM 
87735] 

Albuquerque  DistiicL  New  Mexico; 
Realty  Action;  Disposal  of  Public 
Lands  (Valencia  11  and  III  Disposal 
Block) 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  (Correction). 

In  the  Federal  Regbter  Notice 
(Document  88-1936,  page  2793)  dated 


Monday.  February  1, 1988,  add  the 
following  corrected  legal  description: 

T.  7  N..  R.  2  E..  NMPM, 

Sec.  36  (portions  thereof) 

Comprising  of  approximately  200  acres. 
Dated:  June  11, 1992. 

Robert  T.  Dale, 

District  Manager. 

[FR  Doc.  92-14404  Filed  6-18-92;  8:45  am] 
BILUNQ  CODE  4310-FB-M 


Bureau  of  Reclamation 

Lake  Berryessa  Reservoir  Area 
Management  Plan,  Napa  County, 
Califomia 

AGENCY:  Bureau  of  Reclamation 
(Interior). 

ACTION:  Notice  of  availability:  final  EIS 
(INT-FES-92-12). 

SUMMARY:  Pursuant  to  section  102(2](C] 
of  the  National  Environmental  Policy 
Act  of  1969  (as  amended),  the  Bureau  of 
Reclamation  (Reclamation]  announces 
the  availability  of  a  final  environmental 
impact  statement  (EIS)  which  addresses 
the  impacts  from  several  land 
management,  water  surface 
management,  and  concession 
manfigement  actions  that  Reclamation  is 
considering  for  eventual  adoption  in  a 
Reservoir  Area  Management  Plan 
(RAMP)  for  Lake  Berryessa. 

At  scoping  workshops  held  in  April 
and  Jime  of  1987  and  during  an 
additional  commenting  period  (June  28- 
August  1, 1988),  the  public  was  afforded 
an  opportunity  to  comment  on  a  variety 
of  actions  being  considered  during 
Reclamation’s  initial  planning  efforts  for 
the  RAMP.  Reclamation  considered  the 
input  provided  by  the  public  in  order  to 
determine  the  signific£uit  issues  and 
impacts  which  were  analyzed  and 
included  in  the  draft  EIS. 

During  the  public  review  period  for 
the  draft  EIS  (INT  DE&-89-30). 
Reclamation  received  significant  public 
input  from  three  public  hearings  and  140 
written  letters.  AlS  such,  modifications 
have  been  made  throughout  the 
document,  particulcurly  in  the  Actions 
and  Alternatives  section.  Additionally, 
Reclamation  has  prepared  a  Public 
Involvement  Report  (PIR)  which  is  part 
of  the  final  EIS.  The  PIR  includes  a 
siunmary  of  questions  presented  at  the 
public  hearings  with  Reclamation’s 
prepared  responses  and  copies  of  all 
written  letters  received  wiffi 
Reclamation’s  prepared  responses  to 
questions. 

COMMENTS 

Following  availability  of  the  final  EIS, 
the  public  will  have  45  days  to  provide 
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comments  on  the  adequacy  of  actions 
and  issues  identified  in  the  document. 
Written  comments  should  be  sent  to  the 
Lake  Berryessa  Recreation  Office  at  the 
address  given  below  by  August  3, 1992. 

In  addition,  an  open  house  will  be  held 
to  further  clarify  the  information  in  the 
FEIS. 

DATE  AND  LOCATtON:  The  open  house 
will  be  held  on:  Sunday,  July  12, 1992, 
Clarion  Inn,  3425  Solano  Avenue,  Napa, 
California,  10  a.m.  to  4  p.m. 

ADDRESSES:  Single  copies  of  the  final 
EIS  may  be  obtained  on  request  to  the 
Regional  Director  at  the  address  below: 

•  Regional  Director,  Bureau  of 
Reclamation,  Mid-Pacific  Region  (MP- 
750),  2800  Cottage  Way,  Sacramento  CA 
95825,  telephone:  (707)  96&-2111. 

Copies  of  the  final  QS  are  available 
for  public  inspection  and  review  above 
and  at  the  following  locations: 

•  Bureau  of  Reclamation, 

Environment  and  Planning  Branch,  U.S. 
Department  of  the  Interior,  18th  and  C  ■ 
Streets,  NW.,  room  7455,  Washington, 

DC  20240,  telephone:  (202)  343-4662. 

Libraries 

Bureau  of  Reclamation  Library,  2800 
Cottage  Way,  Sacramento,  California 
Bureau  of  Reclamation,  Denver  Office 
Library,  Denver  Federal  Center.  6th 
and  Kipling,  Building  67,  room  167, 
Denver  CO  80225; 

Fairfield-Suisun  Community  Library, 
1150  Kentucky,  Fairfield  CA  94533; 
Vacaville  Public  Library,  680  Merchant 
Vacaville  CA  95688; 

Napa  Public  Library,  1150  Division  St, 
Napa  CA  94558; 

Sacramento  Central  Library.  828 1  Street 
Sacramento  CA  95814; 

Main  Library,  Civic  Center,  Larkin  & 
McAlister.  San  Francisco  CA  94101; 
San  Jose  Main  Library,  180  West  San 
Carlos,  San  Jose  CA  95113; 

Oakland  Public  Library,  125 14th  Street, 
Oakland  CA  94617; 

University  of  Davis,  Shields  Library, 
Government  Documents,  Davis  CA 
95616. 

FOR  FURTHER  INFORMATfON  CONTACT: 

Mr.  Ron  Brockman,  Outdoor  Recreation 
Planner,  Bureau  of  Reclamation,  Mid- 
Pacific  Region  (MP-401),  2600  Cottage 
Way.  Sacramento  CA  95825,  (916)  978- 
5313;  or  Mr.  Robert  Semmens, 
Recreation  Manager,  Bureau  of 
Reclamation,  Lake  Berryessa  Recreation 
Office,  PO  Box  9332,  Napa  CA  94558 
(707)  966-2111. 

SUPPLEMENTARY  INFORMATION:  Lake 
Berryessa  has  been  in  existence  since 
1957,  after  the  impoundment  of  Putah 
Creek  by  Monticello  Dam.  Managed 


initially  by  Napa  County  imtil  1975,  and 
now  by  Reclamation,  recreation  lands 
use  at  the  lake  has  changed  ranging 
bom  dispersed  use  of  undeveloped 
lands  to  highly  concentrated 
development  and  use  in  seven  resort 
areas.  A  Public  Use  Plan  (PUP)  was 
prepared  by  the  National  Park  Service 
which  designated  certain  areas  for 
development  with  suggestions  regarding 
specific  types  of  improvements  and  their 
locations.  Over  the  years,  improvements 
were  made  which  did  not  always  follow 
the  original  designations  of  areas  and 
uses.  In  addition,  some  lands  were  never 
fully  developed  as  specified  in  the  PUP. 
To  compound  this  situation,  the  demand 
for  day  use  £md  other  short-term 
recreation  facilities  has  increased  while 
most  development  has  been  oriented 
toward  long-term  mobile  home  and 
travel  trailer  parks.  In  view  of  the  above 
and  recognizing  the  need  to  further 
identify  the  long-range  needs  and  uses 
of  Lake  Berryessa,  Reclamation  has 
initiated  a  planning  effort  culminating  in 
a  RAMP,  updating  and  revising  the 
earlier  PUP. 

The  final  EIS  prepared  by 
Reclamation  an^yzes  the  impacts  of 
various  actions  which  are  being 
considered  for  inclusion  and  adoption  in 
the  RAMP  for  Lake  Berryessa.  Key 
actions  involve  the  development  of 
additional  short-term  recreation 
facilities,  establishment  of  a  houseboat 
program,  removal  and  protection  of 
facilities  subject  to  flooding,  promotion 
of  safer  and  varied  water  use  activities, 
conversion  of  long-term  sites  in  key 
shoreline  locations  to  short-term  uses 
during  resort  reorganizations,  expansion 
of  visitor  information  services,  increases 
in  law  enforcement  presence, 
establishment  of  a  fish  and  wildlife 
management  area,  and  other 
development  and  master  planning 
actions. 

Environmental  consequences  of  the 
actions  analyzed  for  various  resource 
categories  include  soils  and  topography, 
water  quality,  vegetation  and  wildlife, 
fish  resources,  recreational  uses,  land 
uses,  cultmal  resources,  traffic  and 
circulation,  scenic  resources,  and 
socioeconomics  (recreation  visitors, 
resort  tenants,  resort  owners,  and  local 
economy). 

Dated:  May  20, 1992 
loe  D.  HaU, 

Deputy  Comatissioner. 

[FR  Doc.  92-14485  Piled  6-18-02;  8:45  am] 
BiUJNO  CODE  43ia-0»-« 


1992  /  Notices 


Fish  and  Wildlifa  Servica 

Intentionai  Introductiona  Policy 
Review  Committee  Public  Meetings 

agency:  Fish  and  Wildlife  Servica, 
Department  of  the  Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  announces  four 
public  meetings  for  the  discussion  of  an 
"Options  Paper"  developed  by  the 
Intentional  Introductions  Policy  Review 
Committee,  a  committee  of  the  Aquatic 
Nuisance  ^lecies  (ANS)  Task  Force 
established  under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16 
U.S.C.  4701  et  seq.).  A  notice  of 
availability  of  the  Options  Paper  was 
published  in  the  Federal  Register  on 
May  28, 1992  (57  FR  22483).  At  each 
public  meeting  a  summary  of  the 
Options  Paper  will  be  presented,  after 
which,  there  will  be  opportunity  for 
public  comment. 

TIMES  AND  DATES:  Public  meetings  are 
scheduled  for  July  6, 1992,  in  Portland 
(OR),  July  8, 1992,  in  Vicksburg  (MS), 

July  10, 1992,  in  Valrico  (FL),  and  July  14, 
1992,  in  Baltimore  (MD).  All  meetings 
are  scheduled  for  10  AM  to  1  PM. 

ADDRESSES:  The  July  6  meeting  will  be 
held  in  the  Third  Floor  conference  room 
of  the  U.S.  Fish  and  Wildlife  Service 
Regional  Office  at  911  NE  11th  Avenue, 
Portland,  Oregon.  The  July  8  meeting 
will  be  held  in  the  auditorium  (Bldg. 
1006)  of  the  U.S.  Army  Corps  of 
Engineers  Waterways  Experiment 
Station  at  3909  Halls  Ferry  Road, 
Vicksburg,  Mississippi  The  July  10 
meeting  will  be  held  in  the  Commrmity 
Room  of  the  Hillsborough  County  Farm 
Bureau  at  100  South  Mulrennan  Road 
(comer  of  Highway  60  and  Mulreiman 
Road),  Valrico,  Florida.  The  July  14 
meeting  will  be  held  at  the  University  of 
Maryland  Center  for  Marine 
Biotechnology  on  the  campus  of  the 
Community  College  of  Baltimore,  600  E. 
Lombard  Street  (across  from  the 
National  Aquarium),  Baltimore, 
Maryland.  Requests  for  additional 
information  on  the  public  meetings  or 
copies  of  the  Options  Paper  should 
either  be  directed  to  the  name  and 
telephone  number  listed  below  or 
mailed  to  the  following  address: 
Intentional  Introductions  Policy  Review 
Committee,  c/o  Dr.  Dennis  R.  Lassuy, 
U.S.  Fish  and  Wildlife  Service  (620 
ARLSQ),  U.S.  Department  of  Interior, 
1849  C  Street,  Washington.  DC  2024C. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Dennis  Lassuy  at  (703)  358-1718. 
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Dated:  June  16, 1992. 

Noraen  K.  Clough, 

Acting  Alternate  Co-Chair,  ANS  Task  Force, 
Assistant  Directory-Fisheries. 

[FR  Doc.  92-14440  Filed  6-18-92;  8:45  am] 
BaUNO  CODE  4310-<$-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMttgathMi  No.  337-TA-334] 

Certain  Condensers,  Parts  Thereof 
and  Products  Containing  Sanie, 
Inciuding  Air  Conditioners  for 
Automobiies;  Commission  Decision  to 
Extend  Deadiine  for  Determining 
Whether  to  Review  an  Initiai 
Determination 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
extend  until  June  29, 1992,  the  deadline 
by  which  it  must  determine  whether  to 
review  an  initial  determination  (ID) 
granting  a  motion  for  summary 
determination  {md  terminating  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  P.  Johnson.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

SUPPLEMENTARY  INFORMATION:  On  April 
14, 1992,  the  presiding  administrative 
law  judge  (ALJ)  issued  an  ID  granting  a 
motion  for  summary  determination, 
thereby  terminating  the  investigation  on 
the  basis  of  no  violation  of  section  337 
of  the  Tariff  Act  of  1930.  Under 
Commission  interim  rule  210.53(h),  the 
ID  would  have  become  the 
determination  of  the  Commission  on 
June  15, 1992,  unless  review  was  ordered 
or  the  review  deadline  extended. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
interim  rule  210.53(h)  (19  CFR  210.53(h)). 

Copies  of  the  nonconffdential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  June  15, 1992. 


By  order  of  the  Commission.  * 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-14437  Filed  6-18-92;  8:45  am] 
BaXJNQ  CODE  7020-0a-M 


[Investigation  No.  337-TA-33S] 

Certain  Dynamic  Sequential  Gradient 
Compression  Devices  and  Component 
Parts  Thereof;  Commission  Decision 
to  Vacate  a  Portion  of  an  Initial 
Determination  Concerning  Temporary 
Relief  and  to  Deny  Motion  for 
Temporary  Relief 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  vacate  a 
portion  of  the  presiding  administrative 
law  judge's  (ALJ’s)  initial  determination 
(ID)  denying  temporary  relief  in  the 
above-captioned  investigation  and  not 
to  vacate  or  modify  the  ID  in  other 
respects.  The  Commission's 
determination  has  the  effect  of  denying 
the  motion  for  temporary  relief. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  A.  Bernstein,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3087. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  the  Commission’s 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  and  S  210.24  of  the 
Commission’s  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.24). 

On  January  10, 1992,  The  Kendall 
Company  (“Kendall”)  filed  a  complaint 
under  section  337  alleging  unfair  acts  in 
the  importation  and  sale  of  certain 
dynamic  sequential  gradient 
compression  devices  (“SGCDs”)  and 
component  parts  thereof.  The  complaint 
alleged,  inter  alia,  importation  and  sale 
of  articles  infringing  certain  claims  of 
U.S.  Letters  Patent  4,029,087,  which 
Kendall  owns.  Kendall  concurrently 
moved  for  temporary  relief.  The 
Commission  instituted  an  investigation 
of  Kendall’s  complaint  and  provisionally 
accepted  Kendall’s  motion  for 
temporary  relief.  Notice  of  the 
Commission’s  actions  was  published  in 
the  Federal  Register  on  February  20, 
1992.  57  FR  6126.  The  notice  named  two 
respondents:  Huntleigh  Technology  PLC, 
of  Luton,  Bedfordshire,  England,  and 
Huntleigh  Technology,  Inc.,  of 
Manalapan,  N.J.  (collectively 
“Himtleigh”). 


The  ALJ  conducted  an  evidentiary 
hearing  on  the  temporary  relief  motion 
between  March  18  and  23, 1992.  All 
parties  participated  in  the  hearing.  On 
April  20, 1992,  each  party  filed  a 
memorandum  with  ffie  Commission 
concerning  the  issues  of  remedy,  the 
public  interest,  and  respondents'  bond, 
pursuant  to  Commission  interim  rule 
210.24(e)(18)(ii).  On  April  28, 1992,  the 
ALJ  issued  Order  No.  4,  designating  the 
temporary  relief  phase  of  the 
investigation  “more  complicated.” 

On  May  15, 1992,  the  ALJ  issued  an  ID 
denying  Kendall's  motion  for  temporary 
relief.  'Die  ALJ  found  that  Kendall  had 
shown  neither  a  reasonable  likelihood 
that  it  would  prevail  on  the  merits  nor 
that  irreparable  harm  will  occur  in  the 
absence  of  relief.  With  respect  to 
Kendall’s  showing  on  the  merits,  the  ID 
concluded  that  Kendall  is  unlikely  to 
establish  a  violation  of  section  337 
because:  (1)  Claim  1  of  the  ’087  patent  is 
likely  invalid  for  obviousness  under  35 
U.S.C.  103;  (2)  claims  1  and  25  of  the  ’087 
patent  are  likely  not  infringed  by 
respondents;  and  (3)  Kendall  is  not 
likely  to  establish  the  existence  of  a 
domestic  industry  with  respect  to  the 
’087  patent.  The  ID  found  no  irreparable 
harm  in  light  of  the  limited  nature  of 
competition  between  the  Kendall 
SGCDs  alleged  to  be  covered  by  the  ’087 
patent  and  the  imported  Huntleigh 
SGCDs  alleged  to  infringe  it  and  in  view 
of  the  market  strength  and  pricing 
practices  of  Kendall. 

The  Commission  has  determined  to 
vacate  the  ID’s  discussion  of  the  issue  of 
obviousness  under  35  U.S.C.  103.  It  has 
determined  not  to  modify  or  vacate  the 
ID  in  any  other  respect.  The  ID’s 
discussion  on  obviousness  is  neither 
necessary  to  its  conclusion  that  Kendall 
is  unlikely  to  establish  a  violation  of 
section  337  nor  dispositive  of  its 
determination  that  temporary  relief 
should  be  denied.  Consequently,  the 
Commission’s  action  not  to  modify  or 
vacate  the  other  portions  of  the  ID  has 
the  effect  of  denying  Kendall’s  motion 
for  temporary  relief. 

Copies  of  the  Commission  opinion 
issued  in  connection  with  this  temporary 
relief  determination,  the  public 
disclosure  version  of  the  ED,  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hoiirs  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
IntemationEil  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
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Commission’s  ’TDD  terminal  on  202-252- 
1810. 

Issued:  June  15, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-14436  Filed  6-18-92;  8:45  am] 
SnUNQ  CODE  7020-Oa-H 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporation  intends  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation,  and  address  of 
principal  office:  ICI  Explosives  USA  Inc. 
(formerly  Atlas  Powder  Company), 
15301  Dallas  Parkway,  suite  1200, 

Dallas,  TX  7524&-4629. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

Explo-Midwest — ^Incorporated  in 

Delaware 

CAPCO — Incorporated  in  Delaware. 
Sidney  L  Strickland,  )r.. 

Secretary. 

[FR  Doc.  92-14439  Filed  6-18-92: 8:45  am] 
BtLUNQ  CODE  7035-01-U 


mnancs  Docket  No.  32067] 

Northern  Indiana  Commuter 
Transportation  District— Exemption 
From  Tariff  Fiiing  Requirements— 
Speciai  Fares 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505,  the 
Commission  exempts  certain  "special 
fares”  to  be  offered  by  the  Northern 
Indiana  Commuter  Transportation 
District  from  the  Commission’s  tariff 
filing  requirements  at  49  U.S.C.  10702, 
10761,  and  10762,  and  at  49  CFR  part 
1314.  This  exemption  will  provide  the 
District  with  the  flexibility  needed  to 
market  its  services  for  special  events, 
group  movements,  premium  services, 
and  other  activities  of  benefit  to  the 
traveling  public. 

DATES:  This  exemption  will  be  effective 
on  June  30, 1992.  Petitions  to  stay  must 
be  filed  by  Jime  24, 1992,  and  petitions  to 
reopen  must  be  filed  by  July  9, 1992. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32067  to: 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioner’s  representative;  Bjame  R. 
Henderson,  Northern  Indiana 
Commuter,  Transportation  District  33 
East  U.S.  Hwy.  12,  Chesterton,  IN 
46304. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder,  (202)  927-5610,  (TDD 
for  hearing  impaired:  (202)  927-5721.). 
SUPPLEMENTARY  INFORMATION; 
Additional  information  is- contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
280-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721). 

Decided:  June  12, 1992. 

By  the  Commission,  Chairman  Hiilbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-14438  Filed  6-18-92;  8:45  am] 
BILUNQ  CODE  703fr.«1-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  'They 
specify  the  basic  hourly  wage  rates  and 
ffinge  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  fi*om  time  to  time  be 


enacted  containing  provisions  for  the 
payment  of  w€tges  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
Federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
S  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fiinge  benefit  information  for 
consideration  by  the  Department 
Fiirther  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 

Washington,  DC  20210. 
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Modifications  to  G«a«al  Wage 
DetenBinalioa  Dodskms 

Tlie  numbers  of  file  decisions  listed  in 
the  Government  Printing  Office 
document  endded  *t}eneral  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  arid  page 
ttumbetf  s).  Dates  of  publication  in  the 
Fadetal  Register  are  in  parendieses 
following  die  decisions  being  modified. 


Voium*  / 


Kentucky: 

KY91-2g  (Feb.  22. 1991}  — 


p.  403.  pp.  409- 
414. 


htew  Jersey! 

N)91-3  (Feb.  22, 1991) -  p.  721.  pp.  724- 

725.  pp.  727- 
732. 

Pennsjdvania: 

PA91-4  (Feb.  22. 1991) - p.  965.  p.  986. 

PA91-14  (Feb.  22. 1991)...-  p.  1063.  pp. 

1064-1067. 

Virginia: 


VA91-33  (Feb.  22. 1991).-. 

p.  AH. 

VA91-47  (Feb.  22, 1991).- 

p.  All. 

VA91-60  (Feb.  22, 1991)— 

p.  All. 

VA91-52  (Feb.  22. 1991)-. 

p.All. 

Volume  n 

Illinois: 

IL91-1  (Feb.  22. 1991) - 

p.  68.  p.  78. 

IL91-8  (Feb.  22. 1991) - 

p.  14S,  p.  147. 

ILSl-e  (Feb.  22. 1991) - 

Kansas: 

p.  153.  p.  155. 

KS81-e  (Feb.  22. 1991} - 

Missouri: 

P.AIL 

M091-1  (Feb.  22. 1991).— 

p.  651,  pp.  654- 

655. 

Ohio: 

OH91-29  (Feb.  22. 1991).... 

p.  903,  pp.  004- 

914.  i^.  916. 
916. 

Volume  ni 

Colorado: 

C091-5  (Feb.  22, 1991) _ 

North  Dakota: 

p.  AIL 

ND91-5  (Feb.  22. 1991)  — 

p.  295.  p.  296. 

General  Wage  Determination 
Pubficatkm 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entided  "General 
Wage  Determinadons  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publicadon  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscripdons  may  be 
purchased  fiorn:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Ctffice,  Washington,  EX^  20402,  (202)  783- 
323a 

When  ordering  8ubscription(8).  be 
sure  to  specify  t^  State(s)  of  interest, 
since  subscriptions  may  be  mdered  for 


any  or  all  of  die  three  separate  volumes, 
arranged  by  State.  Subs^ptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  This  12th  Day 
of  June  1992. 

Alan  L.  Moss, 

Director,  Divisioa  t^Woge  Determinations. 

[FR  Doc.  92-14243  Filed  6-18-82;  8:45  am] 
SnUNQ  COOS  4S«a-27-« 


Employinent  and  Training 
Administration 

[TA-W-26,427] 

DIgitai  Equipment  Corp.  Colorado 
Springs,  CO;  Negative  Determlnafion 
on  Reconsideration 

On  February  14. 1992,  the  Depculment 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register  on 
February  24. 1992  (57  FR  6335). 

One  of  the  petitioners  states  that  the 
transfer  of  disc  drive  production 
overseas  and  the  use  of  foreign  made 
disc  drives  in  imported  and  domestically 
produced  mainframes  has  adversely 
affected  employment  at  Colorado 
Springs.  AIm  Systems  Industries  and 
Emulex  which  use  foreign  disc  drives 
have  t€iken  business  away  firom  Digital 
Equipment.  The  petitioner  notes  that 
workers  at  other  Colorado  ^rings' 
compamea — ^Ampex,  Laser  Magnetics 
and  IBM/Rolm — ^were  certified.  Finally, 
the  petitioner  states  that  since  1974 
Digital  Equipment  has  used  original 
equipment  manufacturers  (OEM)  to 
provide  magnetic  storage  disc  drives  for 
sale  in  its  computer  systems.  These  disc 
drives  were  until  recently  produced 
domestically  but  are  now  being 
produced  offshore. 

Workers  at  Digital  produce  disc  drives 
for  mainframes  and  other  data 
processing  eqiiipment.  The  Colorado 
Springs  f^itity  produced  the  RA  disc 
drives  until  fiscal  1991  and  currently 
produces  tiie  RF  disc  drives.  The 
Kaufbeuren,  Germany  facility  produces 
only  RA  disc  drives  for  the  European 
market 

The  findings  show  that  RA  disc  drives 
represent  tiie  older  technology  which  is 
stUl  popular  in  the  European  market. 

The  RA  drives  reached  their  end-of-life 
for  the  U.S.  market  and  were  phased  out 


because  die  technology  they  embody  is 
out-dated.  The  RA  disc  drives  were 
phased  out  in  Colorado  Springs  during 
fiscal  year  1991  and  are  scheduled  to  be 
phased  out  in  Kaufbeuren  in  fiscal  year 
1992,  ending  on  Jime  30, 1992.  The  new 
generation  of  system  storage  devices 
(RF  family)  requires  a  much  smaller 
manufacturing  labor  force  because  die  ^ 
disc  drives  cumtain  substantially  fewer 
component  parts. 

The  Department’s  denial  was  based 
on  the  fact  that  the  "contributed 
importandy"  test  of  the  Gfxi^  Eiigilnlity 
Requirements  was  not  met  since  ^ 
worker  separations  at  Digital  were  not 
the  result  of  increased  imports  but  a 
change  in  technology. 

Findings  on  reconsideration  show 
negligible  ccunpany  imports  of  RA  disc 
drives  from  Germany.  The  few  that  were 
imported  declined  in  fiscal  year  1991 
compared  to  fiscal  year  1990.  The 
imports  were  {Nfrnf^y  warranty 
replacements  of  earlier  sales  frnm 
Colorado  Springs.  Other  findings  show 
that  Kaufbeuren  did  not  {Htxiuce  die  RF 
disc  drives. 

Further,  worker  separations  due  to 
imported  data  processing  equipment 
incorporating  disc  drives  would  not  form 
a  basis  for  ootification  of  workers 
producing  disc  drives.  In  United  Shoe 
Workers  of  America,  AFL-CIO  v. 

Bedell,  506  F2d  (D.C.  Circ.  1974)  the 
court  held  that  imported  finished 
women’s  shoes  were  not  like  or  direedy 
competitive  with  shoe  components — 
shoe  counters.  Accordingly,  increased 
imports  of  data  processing  equipment 
cannot  be  considered  in  determining 
injury  to  workers  producing  disc  drive 
components.  In  determining  import 
injury  to  workers  at  Colorado  Springs, 
the  Department  must  consider  the 
finished  article  produced  at  Colorado 
Springs — disc  drives. 

A  worker  group  certification  is  based 
on  increased  imports  of  products  that 
are  like  or  directly  competitive  with 
those  produced  at  tiie  workers’  firm.  A 
review  of  the  Departmenf  s  files  shows 
that  workers  at  Ampex,  Laser  Magnetic 
and  IBM  Rolm  were  certified  for  TAA 
but  produced  products  different  from 
that  of  Digital.  'Die  Ampex  certification, 
TA-W-20,067,  was  for  workers 
producing  video  equipment;  the  Laser 
Magnetic  Storage  certification,  TA-W- 
25,466,  was  for  workers  producing 
cassette  tapes  and  the  IBM/Rolm 
certification,  TA-W-22,893,  was  for 
workers  producing  telecommunications 
systems.  These  certifications  were 
issued  in  a  different  time  period  from 
that  of  Digital’s  and  the  aggregate  import 
data  for  video  equipment,  cassette  tapes 
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and  telecommunications  systems  would 
not  apply  for  disc  drives. 

Findings  on  reconsideration  show  that 
Systems  Industries  and  Emulex  were  not 
customers  of  Digital  during  the  relevant 
period.  Imports  by  non-customers  of 
Digital  could  not  have  caused  an  actual 
loss  of  sales  or  production  at  Digital  but 
only  a  potential  loss  of  future  business. 
A  potential  loss  of  business  would  not 
form  a  basis  for  a  worker  group 
certification. 

Finally,  the  findings  show  that  during 
the  period  relevant  to  the  petition. 
Digital  had  no  agreements  with  OEMs 
ei&er  to  manufacture  or  to  install  disc 
drives  characterized  as  “foreign-made” 
by  the  petitioner. 

Signed  at  Washington,  DC,  this  10th  day  of 
June  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  S’ 
Actuarial  Services,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-14489  Filed  6-18-92;  8:45  am] 
BaUNO  CODE  4S10-30-M 


[TA-W-26,984  and  TA-W-26,985] 

Potlatch  Corp.;  Clearwater  Logging 
UniL  and  Northern  Logging  UniL 
Lewiston,  ID;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  May  27, 1992, 
the  Joint  Administration  No.  1  of  the 
International  Woodworkers  of  America 
(IWA)  AFL-CIO,  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  May  4, 1992  and  published  in  the 
Feder^  Register  on  May  28, 1992  (57  FR 
22492]. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  states  that  the  worker 
separations  were  the  result  of  imports 
wUch  have  occurred  over  the  years. 

The  Department's  earliest  coverage  in 
certifying  workers  for  TAA  is  limited  by 
Section  223(b)(l]  of  the  Trade  Act  to 
worker  separations  which  occurred  no 
more  than  one  year  prior  to  the  date  of 


the  petition  which  in  this  case  would  be 
February  26. 1991. 

The  investigation  findings  show  that 
the  Potlatch  Corporation  is  an  integrated 
company  engag^  in  the  production  of 
lumber  and  plywood  products.  The 
subjects  of  the  investigation  were  the 
two  logging  units  in  Lewiston  which 
produce  logs  that  {u*e  shipped  to 
affiliated  manufacturing  facilities  of  the 
company.  Only  a  very  small  amount  of 
logs  are  sold  to  local  lumber  mills. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  U.S.  imports  of  logs  (both  softwood 
and  hardwood)  are  negligible  and 
declined  absolutely  and  relative  to 
domestic  shipments  in  1991  compared  to 
1990.  Also,  there  are  no  company 
imports  of  logs. 

Since  most  of  the  logs  were  shipped  to 
affiliated  manufacturing  facilities  of 
Potlatch,  the  workers  could  be  certified 
for  trade  adjustment  assistance  if  they 
experienced  a  reduced  demand  for  their 
product  from  a  production  facility  of  the 
firm  whose  workers  are  already 
independently  certified  for  trade 
adjustment  assistance.  However,  these 
conditions  have  not  been  met  since 
there  are  no  workers  at  Potlatch  who  are 
currently  certified  for  TAA. 

Further,  the  Department's  negative 
determination  explained  why  imports  of 
lumber  cannot  be  used  in  meeting  the 
increased  import  criterion  for  workers 
producing  logs.  Imports  of  the  finished 
product  (lumber)  are  not  like  or  directly 
competitive  with  their  component  parts 
(logs). 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  11th  day  of 
June  f992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  B 
Actuarial  Service,  Unemployment  Insurance 
Service. 

[FR  Do&  92-14487  FUed  6-18-92;  8:45  am] 
BILUNO  CODE  4S10-S0-M 


[TA-W-26,874] 

Stevenson  Co-Ply,  Inc.  Stevenson,  WA; 
Affimurtive  Determination  Regarding 
Application  for  Reconsideration 

On  May  26, 1992,  the  company 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regaling  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  March  31, 
1992  and  published  in  the  Federal 
Regbter  on  April  27. 1992,  (57  FR  15331). 

The  company  claims  that  the 
Department's  survey  was  inadequate, 
since  it  did  not  survey  its  customers  for 
competitive  products — oriented  strand 
boa^  and  wafer  board. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC,  this  12th  day  of 
June  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-14488  Filed  6-16-92;  8:45  am] 
BILUNG  CODE  4S10-30-M 


Identification  of  Qualified  Sources  to 
Conduct  Pilot  Projects  on  Skill 
Standards  and  Certification 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  The  U.S.  Department  of 
Labor/Employment  and  Training 
Administration,  with  the  U.S. 

Department  of  Education  and  assisted 
by  the  National  Advisory  Commission 
on  Work-based  Learning,  is  seeking 
sources  capable  of  pilot-testing 
approaches  to  develop,  implement  and 
gain  acceptance  for  voluntary  skill 
standards  and  certification  in  U.S. 
industries. 

DATES:  Interested  organizations  should 
submit  the  information  requested  in  this 
notice  by  July  9, 1992. 

ADDRESSES:  Responses  to  this  Notice 
should  be  mailed  to  Department  of 
Labor,  Employment  and  Training 
Administration,  Division  of  Acquisition 
and  Assistance.  200  Constitution  Ave., 
NW.,  rm.  C-4305.  Washington,  DC  20210. 
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Attention:  FR-SOURCES  SOUGHT 
DESK. 

roe  FumrMBR  wtowiiatiow  cowrecT: 

Charlotte  A.  Adams;  Telephone:  (202) 
535-8702  (this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INPORMATIOK  The  U.S. 
Department  of  Labor  (DOL)  / 
Employment  and  Training 
Administration  (ETA)  is  seeking  sources 
capable  of  pilot-testi^  approa^es  to 
develop,  implement  and  gain  acceptance 
for  voluntary  skill  standards  and 
certification  in  U.S.  industries.  DOL  is 
undertaking  this  effort  in  cooperation 
with  the  U.S.  Department  of  Vacation 
and  utilizipg  advice  from  the  National 
Advisory  Commission  on  Work-based 
Learning  (NACWBL). 

The  Sectaries  of  Labor  and 
Education  were  charged  by  the 
President  in  Track  m  of  America  2000 
with  spearheading  a  public-private 
partnership  by  which  business  and  labor 
voluntarily  “adopt  a  strategy  to 
establish  job-related  (and  industry- 
specific)  skill  standard,  buih  around 
core  proficiencies,  and  to  develop  skill 
certificates  to  accompany  these 
standards.”  As  aimounc^  in  die 
Federal  Register  of  March  16, 1992  (57 
FR  9488-01),  the  steps  to  fulfill  this 
mandate  include:  public  hearings  and  a 
request  for  comments:  research; 
technical  assistance  projects;  the 
ongoing  work  of  die  NACWBL;  building 
on  the  work  of  the  Secretary  of  Labor’s 
Commission  oa  Achieving  Necessary 
Skills;  and  pilot  projects. 

Federal  involvement  in  pilot  projects 
is  intended  to  be  catalytic  by  seeking  to 
initiate  die  v(duntary  devekqiment  by 
U.S.  industries  of  their  own  competency- 
based  skill  standards  and  certification 
arrangements.  The  Federal  government 
is  facilitating  this  effort  as  a  cooperative 
development  and  learning  exercise  with 
industiy  to  increase  knowledge  and 
understanding  as  to  how  skill  standards 
and  certification  can  be  developed.  In 
the  long  haul,  it  is  envisaged  that  the 
development  and  maintenance  of 
voluntary  industry-based  skill  standards 
will  bec^e  self-supporting.  Funding 
will  be  provided  throu^  coc^rative 
agreements  with  industrial  trade 
assodations  fw  particular  industries  to 
create  a  leadership  coalition  and 
inclusive  project  management  structure 
involving  the  key  partners  in  the 
industry  which  will  lead  to  the 
recognition  of  skills  attained  or 
enhanced  through  training.  The  Federal 
role  will  also  be  one  of  supporting 
industry-based  efforts  through  the 
provision  of  additional  technical  and 
research  assistance. 

Interested  parties,  limited  to  national 
trade  associations  or  consortia  of 


national  trade  associations,  are  invited 
to  respond  to  this  sources-sought  notice 
by  submitting  a  capabilities  statement 
addressing  the  following  six  broad 
criteria  which  have  been  identified  by 
the  NACWBL  as  predictive  of  successful 
pilot  projects: 

(1)  Tal^  an  industry  perspective  to 
the  development  of  voluntary  standards 
as  opposed  to  an  occupation-based 
approach; 

(2)  Represents  an  industry  of 
significant  size  to  the  national  economy; 

(3)  Affirms  that  most,  if  not  all,  non¬ 
baccalaureate  degreed  workers  will  be 
covered  under  the  standards  deveit^d 
duimg  the  pilot  project; 

(4)  Corrunits  their  own  resources  to 
the  project,  at  least  matching  any 
Federal  money; 

(5)  Assures  the  involvement  of  all 
relevant  parties,  e^.,  labor 
organizations,  workers,  trainers, 
educators  and  representatives  from  the 
human  resource  development/personnel 
communities;  and 

(6)  Demonstrates  a  willingness  to 
cooperate  in  a  loose  netwoi^  of  other 
pilot  project  operators.  This  is  not  a 
request  for  competitive  proposals. 

Respondents  will  be  screened  against 
the  above  criteria  by  a  panel  of 
specialists.  A  solicitation  will  be  issued 
to  those  prospective  sources  whose 
responses  indicate  the  potential  for 
successfully  fulfilling  the  requirements 
of  the  plcuined  cooperative  a^nnents. 
Other  respondents  will  not  be  notified 
as  to  the  results  of  the  evaluation  of 
information  submitted. 

Signed  at  Washington.  DC,  this  12tii  day  of 
june,  1992. 

Robert  T.  )oims. 

Assistant  Secretary  of  Labor. 

[FR  Doc.  92-14486  Filed  6-18-92;  8:45  am] 
MUINO  CODE  4S10-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioa  92-39] 

NASA  Wage  Committee  Meeting 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Wage  Committee. 

DATES:  June  30, 1992, 1  p.m.  to  3:30  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  6004, 


Federal  Building  6, 400  Maryland 
Avenue,  SW..  Wariungt<m.  DC  20546. 
FOR  RIRTHER  IIMYMIMATION  CONTACR 
Deborah  Green  Glasco,  Code  FTP, 
National  Aeronautics  and  Space 
Adnumstration,  Washington,  DC  20546 
(202)  453-3781. 

SURFLEMENTARY  INFORMATION:  The 

Committee’s  primary  responsibility  is  to 
consider  and  make  recommendations  to 
the  NASA  Director,  Personnel  Division, 
on  all  matters  involved  in  the 
development  and  authorization  of  a 
Weige  Sdiedule  for  the  Cleveland,  Ohio, 
wage  area,  pursuant  to  Public  Law  92. 
The  Committee,  diaired  by  Dr.  David 
Poferi,  consists  of  six  members.  During 
this  meeting  the  Committee  will 
consider  wage  data,  local  reports, 
recommendations,  and  statistical 
analyses  and  proposed  wage  schedules 
reviewed  therefrona.  Discussions  of 
these  matters  in  a  pid>lic  session  would 
constitute  release  of  confidential 
commercial  and  financial  information 
obtained  from  private  industry.  Since 
this  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(4],  it 
has  been  determined  tiiat  this  meeting 
will  be  entirely  closed  to  the  public. 
However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairperson 
concerning  matters  felt  to  be  deserving 
of  the  Committee’s  attention 
TYPE  OF  meetinq:  Closed. 

PURPOSE  OF  meeting:  The  Committee 
will  recommend  to  the  NASA  Wage 
Fixing  Authority  the  proposed  wage 
schedule  to  be  adopted. 

Dated:  June  11, 1992. 

John  W.  Gaff. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  92-14397  Filed  8-18-92;  8*45  am] 
BILUNQ  CODE  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Docum«nls  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  OMB  review  of 
information  collection. 

summary:  The  Nudear  Regulatory 
Ccnnmission  (NRC)  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
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Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Qualifications  Investigation, 
Qerical/Secretarial. 

3.  The  form  number  if  applicable:  NRC 
Form  212A. 

4.  How  often  the  collection  is 
required:  Whenever  NRC  Office  of 
Personnel  specialists  determine 
qualification  investigations  are  required 
in  conjunction  with  applications  for 
employment  related  to  vacancies. 

5.  Who  will  be  required  or  asked,  to 
report:  Supervisors,  former  supervisors, 
and/or  other  references  of  external 
applicants. 

6.  An  estimate  of  the  number  of 
responses:  1,500  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  375  (15  minutes 
per  response). 

8.  Se^on  3504(h),  Public  Law  96-511 
does  not  apply. 

9.  Abstract  Information  requested  on 
NRC  Form  212A  is  used  to  determine  the 
qualiffcatioas  and  suitability  of  external 
applicants  for  employment  in  clerical/ 
secretarial  positions  with  the  NRC.  The 
completed  form  may  be  used  to 
examine,  rate  and/or  assess  the 
prospective  employee's  qualifications. 
The  information  regarding  the 
qualifications  of  applicants  for 
employment  is  reviewed  by  professional 
personnel  of  the  Office  of  Personnel,  in 
conjimction  with  other  infonnation  in 
the  NRC  files,  to  determine  the 
qualifications  of  the  applicant  for 
appointment  to  the  position  under 
consideration. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  fi'om  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  (Lower  Level),  Washington, 
DC  20555. 

Comments  and  questions  should  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Office  of  Information  & 
Regulatory  Affairs  (3150-0034),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

NRC  Clearance  Officer  is  Brenda  ]o. 
Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  June,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

[FR  Doc.  92-14468  Filed  6-16-92;  8:45  am] 
BUJJNQ  CODE  7690-01-M 


Documwito  Containing  Raporting  or 
Recordkaaping  RaquinMnanta:  Offica 
of  Managamant  and  Budgat  (OMB) 
Ravlaw 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACnON:  Notice  of  the  OMB  review  of 
information  collection. 


SUMINARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Qualifications  Investigation, 
Professional. 

3.  The  form  number  if  applicable:  NRC 
Form  212. 

4.  How  often  the  collection  is 
required:  Whenever  NRC  Office  of 
Personnel  specialists  determine 
qualification  investigations  are  required 
in  conjunction  with  applications  for 
employment  related  to  vacancies. 

5.  Who  will  be  required  or  asked  to 
report:  Supervisors,  former  supervisors, 
and/or  other  references  of  external 
applicants. 

6.  An  estimate  of  the  number  of 
responses:  1,500  aimually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  375  (fs  minutes 
per  response). 

8.  Section  3504(h),  Public  Law  96-511 
does  not  apply. 

9.  Abstract:  Information  requested  on 
NRC  Form  212  is  used  to  determine  the 
qualifications  and  suitability  of  external 
applicants  for  employment  in 
professional  positions  with  the  NRC. 

The  completed  form  may  be  used  to 
examine,  rate  and/or  assess  the 
prospective  employee's  qualifications. 
The  information  regarding  the 
qualifications  of  applicants  for 
employment  is  reviewed  by  professional 
personnel  of  the  Office  of  Personnel,  in 
conjunction  with  other  information  in 
the  NRC  files,  to  determine  the 
qualifications  of  the  applicant  for 
appointment  to  the  position  under 
consideration. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.,  (Lower  Level),  Washington, 
DC  20555. 

Comments  and  questions  should  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Office  of  Information  & 
Regulatory  Affairs  (3150-0033),  NEOB- 


3019,  Office  of  Management  and  Budget 
Wa^ington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3064. 

NRC  Clearance  Officer  is  &enda  Jo. 
Shelton,  (301)  492-8132. 

Dated  at  Bedieada.  Maryland,  diis  lldi  day 
of  June,  1992. 

For  the  Nuclear  Regulatory  Conunisaion. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc.  92-14469  Filed  6-16-92;  645  am] 
BUXINQ  CODE  Tsao-Ol-M 


(Docket  Na  40-1162] 

Western  Nudeer  Inc.,  Split  Rock  MW; 
Intent  to  Amend  Source  Material 
LlcenaeSUA-56 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  intent  to  amend 
Source  Material  License  SUA-56  the 
Split  Rock  Mill  to  approve  a  plan  for 
reclamation  of  the  facility. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend 
Source  Material  License  SUA-56  for 
Western  Nuclear,  Incorporated's  Split 
Rock  Mill  to  incorporate  reclamation 
and  archaeological  borrow  preservation 
plans  into  the  license. 

DATES:  The  comment  period  expires  July 
20, 1992. 

ADDRESSES:  Copies  of  the  license 
amendment  request  and  the  staff 
evaluations  whdch  are  the  basis  for 
revision  of  the  license  are  available  for 
inspection  at  the  Uranium  Recovery 
Field  Office,  730  Simms  Street,  Suite  100, 
Golden,  CO,  and  the  NRC  Public 
Document  Room,  2120  L  Street,  NW. 
(Lower  Level),  Washington,  DC 
Comments  should  be  mailed  to  David 
L  Meyer,  Chief,  Rules  and  Directives 
Review  Branch,  Office  of 
Administration,  P-223,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  with  a  copy  of  the  Director, 
Uranium  Recovery  Field  Office,  730 
Simms  Street  suite  100,  Golden,  CO. 

Comments  may  be  hand-delivered  to 
room  P-223,  7920  Norfolk  Avenue, 
Bethesda,  MD,  between  7:30  a.m.  and 
4:15  p.m..  Federal  workdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  E.  Hall,  Director,  Uranium 
Recovery  Field  Office,  Region  IV,  U.S. 
Nuclear  Regtilatory  Commission,  Box 
25325,  Denver,  CO.  Telephone:  303-231- 
5800. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
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and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Federal 
Register  on  October  25, 1991  (56  FR 
55434).  The  MOU  requires  that  the  NRC 
complete  review  and  approval  of 
detailed  reclamation  (i.e.,  final  closure) 
plans,  for  nonoperational  tailings 
impoundments  as  soon  as  practicable, 
but  in  any  event  not  later  than 
September  of  1993. 

The  NRC,  in  letter  dated  August  15, 

1986,  informed  the  licensee  that  a 
reclamation  plan  and  surety 
arrangement  adequate  to  meet  the 
requirements  of  10  CFR  part  40, 
appendix  A,  was  required.  The  licensee 
provided  a  reclamation  plan  on  June  30, 

1987.  This  reclamation  plan  was  revised 
and  supplemented  several  times,  and  on 
April  21, 1992,  the  final  reclamation  plan 
was  submitted. 

The  NRC  has  reviewed  the  proposed 
final  reclamation  plan  and  other 
supporting  information,  against  current 
design  guidance,  and  has  determined 
that  the  plan  meets  the  requirements  of 
10  CFR  part  40,  appendix  A. 

Dated  at  Denver,  Colorado,  this  12th  day  of 
June  1992. 

For  the  Nuclear  Regulatory  Commission 
Ramon  E.  Hall, 

Director,  Uranium  Recovery  Field  Office. 

[FR  Doc.  92-14470  Filed  6-18-92;  8:45  am] 
BIUJNQ  cooe  Tseo-Ol-M 


[Docket  Na  40-1162] 

Weetem  Nuclear,  Inc.,  SpHt  Rock  Mill; 
Intent  To  Amend  Source  Material 
LlcenaeSUA-56 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  intent  to  amend 
Source  Material  License  SUA-56  for  the 
Split  Rock  Mill  to  Incorporate 
Reclamation  Schedules. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend 
Source  Material  License  SUA-56, 
Western  Nuclear,  Inc.,  Split  Rock  Mill, 
to  incorporate  a  revised  reclamation 
schedule  6md  to  add  a  new  license 
condition. 

DATES:  The  comment  period  expires 
August  3, 1992. 

ADDRESSES:  Copies  of  the  response  from 
Western  Nuclear,  Inc.  and  the  staff 
evaluation  of  the  licensee’s  request  are 
available  for  inspection  at  the  Uranium 
Recovery  Field  Office,  730  Simms  Street, 
Suite  100,  Golden,  CO,  and  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington,  DC. 


Comments  should  be  mailed  to  David 
L  Meyer,  Chief,  Rules  and  Directives 
Review  Branch,  Office  of 
Administration,  P-223,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC,  20555,  with  a  copy  to  the  Director, 
Uranium  Recovery  Field  Office,  P.O. 

Box  25325,  Denver,  CO  20555. 

Comments  may  be  hand-delivered  to 
room  P-223,  7920  Norfolk  Avenue, 
Bethesda,  MD,  between  7:30  a.m.  and 
4:15  p.m..  Federal  workdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  E.  Hall,  Director,  Uranium 
Recovery  Field  Office,  Region  IV,  U.S. 
Nuclear  Regulatory  Commission,  Box 
25325,  Denver,  CO.  Telephone:  303-231- 
5800. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  (NRC) 
and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Federal 
Register  on  October  25, 1991  (FR  55434). 
The  MOU  requires  that  the  NRC 
incorporate  enforceable  reclamation 
schedules  for  specific  uranium  mill  sites 
into  the  corresponding  licenses.  The 
MOU  also  listed  expected  dates  for 
completion  of  placement  of  a  final 
efirthen  cover  for  each  site. 

The  NRC  requested  by  letter  dated 
October  22, 1991,  that  Western  Nucletu*, 
Inc.  submit  a  proposed  schedule  for 
reclamation  milestones  for  NRC  review 
and  incorporation  into  the  license.  The 
license  provided  a  response  on 
November  22, 1991. 

The  proposed  schedule  calls  for 
placement  of  the  final  cover  by 
December  31. 1994,  which  is  consistent 
with  the  date  in  the  MOU  for  this  mill. 
The  NRC  staff  reviewed  the  reclamation 
schedule  and  determined  that  it  is 
compatible  with  the  completion  date  on 
the  MOU. 

The  NRC  intends  to  amend  Source 
Material  License  SUA-56  to  incorporate 
the  schedules  proposed  by  the  licensee 
by  adding  License  Condition  No.  75  as 
follows: 

75.  The  licensee  shall  complete  site 
reclamation  in  accordance  with  the 
approved  reclamation  plan  €uid  ground- 
water  corrective  action  plan,  as 
authorized  by  License  Condition  Nos.  27 
and  74,  respectively,  in  accordance  with 
the  following  schedules. 

A.  To  ensure  timely  compliance  with 
target  completion  dates  established  in 
the  Memorandum  of  Understanding  with 
the  Environmental  Protection  Agency 
(56  FR  55432,  October  25. 1991),  the 
licensee  shall  complete  reclamation  to 
control  radon  emissions  as 
expeditiously  as  practicable. 


considering  technological  feasibility,  in 
accordance  with  the  following  schedule: 

(1)  Windblown  tailings  retrieval  and 
placement  on  the  pile— complete. 

(2)  Placement  of  the  interim  cover  to 
decrease  the  potential  for  tailings 
dispersal  and  erosion — complete. 

(3)  Placement  of  final  barrier  designed 
and  constructed  to  limit  radon  emissions 
to  an  average  flux  of  no  more  than  20 
pCi/m*/s  above  background — 

Deceml^r  31. 1994. 

B.  Reclamation,  to  ensure  required 
longevity  of  the  covered  tailings  and 
ground-water  protection,  shall  be 
completed  as  expeditiously  as  is 
reasonably  achievable,  in  accordance 
with  the  following  target  dates  for 
completion: 

(1)  Placement  of  erosion  protection  as 
part  of  reclamation  to  comply  with 
Criterion  6  of  appendix  A  of  10  CFR  part 
40 — ^December  31, 1994. 

(2)  Projected  completion  of  ground- 
water  corrective  actions  to  meet 
performemce  objectives  specified  in  the 
ground-water  corrective  action  plan — 
December  31, 1994. 

C.  Any  license  amendment  request  to 
revise  the  completion  dates  specified  in 
section  A  must  demonstrate  that 
compliance  was  not  technologically 
feasible  (including  inclement  weather, 
litigation  which  compels  delay  to 
reclamation,  or  other  factors  beyond  the 
control  of  the  licensee). 

D.  Any  license  amendment  request  to 
change  the  target  dates  in  section  B 
above,  must  address  added  risk  to  the 
public  health  and  safety  and  the 
environment,  with  due  consideration  to 
the  economic  costs  involved  and  other 
factors  justifying  the  request  such  as 
delays  caused  by  inclement  weather, 
regulatory  delays,  litigation,  and  other 
factors  beyond  the  control  of  the 
licensee. 

Dated  at  Denver,  Colorado,  this  10th  day  of 
June  1992. 

For  the  Nuclear  Regulatory  Commission. 
Ramon  E.  HaU, 

Director,  Uranium  Recovery  Field  Office. 

[FR  Doc.  92-14471  Filed  6-18-92;  8:45  am] 
BILUNQ  CODE  7S90-01-M 


[Docket  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
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to  Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48,  issued  to 
Commonwealth  Edison  Company 
(CECo,  the  licensee),  for  operation  of  the 
Zion  Nuclear  Power  Station,  Units  1  and 
2,  located  in  Lake  County,  Illinois. 

The  proposed  amendments  request 
changes  to  License  Condition  2.C.(7]  and 
Technical  Specification  5.0,  “Design 
Features”  to  address  the  planned  rerack 
of  the  spent  fuel  pool  at  the  Zion 
Nuclear  Power  Station.  The  proposed 
rerack  will  increase  the  spent  fuel  pool 
storage  capacity  from  2112  to  3012 
storage  cells.  The  added  capacity  will 
extend  the  projected  loss  of  the  full  core 
discharge  capability  date  firom  1994  to 
2005.  The  proposed  amendment  would 
also  add  new  Specifications  3.13.13, 
"Spent  Fuel  Pool  Storage”  and  3.13.14, 
“Spent  Fuel  Storage  Pool  Boron 
Concentration”  to  ensure  consistency 
with  the  rerack  project  safety  analysis 
assumptions. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission’s 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  die  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
mai^  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

In  the  course  of  the  analysis,  CECo  has 
considered  the  following  potential  accident 
scenarios: 

1.  A  spent  fuel  assembly  drop  in  the  spent 
fuel  pool. 

2.  Loss  of  spent  fuel  pool  cooling  system 
flow. 

3.  A  seismic  event 

4.  A  spent  fuel  cask  drop. 

5.  Rac^  (heavy  load)  drop  during 
construction. 

It  has  been  concluded  that  the  proposed 
modification  to  the  spent  fuel  pool  does  not 
increase  the  probability  of  accident  scenarios 
1-4  since  the  increase  in  storage  capacity  is 
not  assumed  to  be  an  initiator  of  events 
involving  the  loss  of  spent  fuel  pool  cooling,  a 


dropped  spent  fuel  assembly  in  the  spent  fuel 
pool,  a  seismic  event  or  a  spent  fuel  ask  drop. 

CECo  has  also  considered  the  probability 
of  an  accident  resulting  from  a  postulated 
rack  (heavy  load)  drop  during  the 
construction  process.  Zion  Oj^rating 
Licenses  Condition  [2.C(7](b]]  prohibit  loads 
heavier  than  the  weight  of  a  si^e  spent  fuel 
assembly  plus  the  tool  for  moving  that 
assembly  from  being  carried  over  fuel  storage 
in  the  spent  fuel  pool  All  woik  in  the  spent 
fuel  pool  area  will  be  controlled  and 
performed  in  strict  accordance  with  specific 
written  procedures  and  administrative 
controls  to  prevent  the  movement  of  a  rack 
directly  over  any  fuel  Therefore  the 
probability  of  an  accident  resulting  from  the 
drop  of  a  rack  module  on  spent  fuel  in 
preduded. 

In  addition,  sections  5.1.1, 5.1.2  and  5.1.6  of 
NUREG-0612,  entitled  “Control  of  Heavy 
Loads  at  Nuclear  Power  Plants",  provide 
guidance  for  heavy  load  handling  operations 
pursuant  to  a  spent  fuel  storage  rack 
replacement  Srction  5.1.2  provides  four 
alternatives  for  assuring  the  safe  handling  of 
heavy  loads  during  a  fiiel  storage  rack 
replacement  Alternative  (1)  of  section  5.1.2 
provides  that  the  control  of  heavy  loads 
guidelines  can  be  satisfied  by  establishing 
that  the  potential  for  a  heavy  load  drop  is 
extremely  smaU,  as  demonstrated  by 
satisfacti(Hi  of  the  single-failure-proof  crane 
guidelines.  The  provisions  of  alternative  (1) 
will  be  met  during  implementation  of  the 
subject  application. 

NUREG-0554,  entitled  “Single-Failure-Proof 
Cranes  for  Nudear  Power  Plants”,  provides 
guidance  for  the  design,  fabrication, 
installation  and  testing  of  new  cranes  that 
are  of  a  high  reliability  design.  For  operating 
plants,  NUREG-0612,  appendix  C,  entitled 
“Modification  of  Existi^  Cranes,”  provides 
guidelines  on  the  implementation  of  NUREG- 
0554  at  operating  plwts.  An  evaluation  of 
storage  rack  movements  which  will  be 
accomplished  by  the  Zion  Fuel  Storage 
Building  crane  to  determine  conformance 
with  the  NUREG-0612,  appendix  C  guidelines 
demonstrated  that  alternative  (1)  alrave  is 
satisfied,  i.e„  the  probability  of  a  drop  of  a 
storage  rack  is  extremely  small.  As  stated  in 
section  9.7.2.5.6  of  the  updated  Zion  FSAR, 
the  Fuel  Building  crane  has  a  rated  capadty 
of  125  tons,  whi^  incorporates  a  design 
safety  factor  of  five.  The  maximum  weight  of 
any  existing  or  replacement  storage  rack  and 
its  assodated  handling  tool  is  19  tons. 
Therefore,  there  is  ample  safety  factor  margin 
for  movements  of  the  storage  racks  by  the 
Fuel  Building  crane.  This  applies  to  non- 
redundant  load-bearing  components. 
Redundant  spedal  lifting  devices,  which  have 
a  rated  capadty  sufficient  to  maintain 
sufficient  safety  factors,  will  be  utilized  in  the 
movements  of  the  storage  racks.  As  per 
NUREG-0612,  appendix  B,  the  substantial 
safety  factor  margin  ensures  that  the 
probability  of  a  load  drop  is  extremely  low. 

CECo  has  evaluated  the  consequences  of  a 
spent  fuel  assembly  drop  in  the  spent  fuel 
pool  and  found  that  the  criticality  acceptance 
criterion,  k«if  less  than  or  equal  to  0.95,  is  not 
violated.  In  addition,  CECo  found  that  there 
was  no  significant  change  in  the  radiological 
consequences  erf  a  fud  assembly  drop  from 


the  previous  analyses.  Analyses  demonstrate 
that  the  calculated  doses  are  well  within  10 
CFR  part  100  guidelines.  The  results  of  an 
analysis  show  that  a  dropped  spent  fuel 
assembly  on  the  radcs  will  not  distcul  the 
racks  such  that  they  would  not  perform  thdr 
safety  function.  Thus,  the  coiuequences  of 
this  type  of  accident  are  not  significantly 
chang^  from  the  fnaviously  evaluated  spent 
fuel  assembly  drops. 

The  consequences  of  a  loss  of  spent  fuel 
pool  cooling  system  flow  have  been 
evaluated  and  it  was  found  that  suffident 
time  is  still  available  to  provide  an 
alternative  meaiu  for  cooling  in  the  event  of 
a  complete  failure  of  the  cooling  system. 

Thus,  the  consequences  of  this  type  of 
accident  are  not  significantly  increased  from 
previously  evaluated  loss  of  cooling  system 
flow  aeddents. 

Hie  consequences  of  a  seismic  event,  have 
been  evaluated.  The  new  racks  will  be 
designed  and  fabricated  to  meet  the 
requirqpients  of  applicable  portions  of  the 
NRC  Regulatory  Guides  and  published 
standards.  The  new  free-standing  racks  are 
designed,  as  are  the  existing  free-standing 
racks,  so  that  the  integrity  of  the  racks  and 
the  pool  structure  is  maintained  during  and 
after  a  seismic  event.  Thus,  the  consequences 
of  a  seismic  event  are  not  increased  fiom 
previously  evaluated  events. 

The  probability  and  consequences  of  a 
spent  foel  cask  c^p  will  not  be  affected  by 
the  replacement  of  die  racks.  The  Zion 
Operating  Licenses  Condition  [2.C.(7)(b)] 
prohibit  spent  fuel  cask  movements  over  any 
region  of  the  spent  fuel  pool  which  contains 
irradiated  fuel.  During  the  modification  phase 
of  the  re-racking  project,  administrative 
controls  governing  safe  load  paths  will 
supplant  the  Fuel  Building  crane  interlocks 
and  limit  switches.  Upon  completion  of  the 
re-rack  installation,  the  Fuel  Building  crane 
safety  interlock  and  limit  switch  functions 
will  be  restored. 

The  consequences  of  a  rack  (heavy  load) 
drop  during  construction  have  been 
considered.  A  heavy  load  will  not  be  carried 
in  the  spent  fuel  pool  area  until  all  fuel  in  the 
pool  has  decayed  for  a  minimum  of  three 
months.  This  provides  sufficient  time  for 
decay  of  gaseous  radionuclides  in  the  fuel 
(gap  activity)  such  that  an  assumed 
accidental  release  of  gases  from  damage  to 
all  stored  fuel  assemblies  would  result  in 
potential  offsite  doses  less  than  10%  of  10 
CFR  part  100  limits.  In  addition,  there  is  no 
equipment  which  is  essential  to  the  safe 
shutdown  of  the  reactor  or  employed  to 
mitigate  the  consequences  of  an  accident 
which  is  beneath,  adjacent  to  or  otherwise 
within  the  area  of  influence  of  any  loads  that 
will  be  handled  diuing  the  expansion 
modification.  An  analysis  was  also 
performed  to  determine  the  effect  on  the 
integrity  of  the  spent  fuel  pool  structure 
following  the  free  fall  of  the  heaviest  rack 
module.  The  analysis  concluded  that  the 
maximum  load  due  to  the  rack  drop  event  is 
well  below  the  cumulative  impact  load 
produced  during  the  seismic  event,  and  as 
such  is  bounded  by  the  seismic  analysis. 
Therefore,  the  consequences  of  a  rack  (heavy 
load)  drop  during  construction  are  not 
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significantly  increased  from  previously 
evaluated  events. 

Therefore,  it  is  concluded  that  the  proposed 
amendment  to  replace  the  spent  fuel  radcs  in 
the  spent  fuel  pool  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

CECo  has  evaluated  the  proposed 
modification  in  accordance  with  the  guidance 
of  the  NRC  Position  Paper  entitled,  “OT 
Position  for  Review  and  Acceptance  of  Spent 
Fuel  Storage  and  Handling  Applications," 
appropriate  NRC  Regulatory  Guides, 
appropriate  NRC  Standard  Review  Plans,  and 
appropriate  industry  codes  and  standards.  In 
addition,  CECo  has  reviewed  several 
previous  NRC  Safety  Evaluation  Reports  for 
rerack  applications  similar  to  this  proposed 
modification. 

No  unproven  technology  will  be  utilize'd 
either  in  the  construction  process  or  in  the 
analytical  techniques  necessary  to  justify  the 
planned  fuel  storage  expansion.  The  basic 
reracking  technology  in  this  instance  has 
been  developed  and  demonstrated  in  other 
applications  for  fuel  pool  capacity  increases 
previously  approved  by  the  NRC 

The  change  to  a  two-region  spent  fuel  pool 
requires  the  performance  of  ad^tional 
evaluations  to  ensure  that  the  criticality 
criterion  is  maintained.  These  include  Ae 
evaluation  of  the  limiting  criticality  condition, 

i.e.,  misplacement  of  an  unirradiated  fuel 
assembly  of  4.85%  enrichment  into  a  Region  n 
storage  cell  or  outside  and  adjacent  to  a 
Region  n  rack  module.  The  evaluation  for  this 
case  shows  that  when  the  boron 
concentration  meets  the  proposed  Technical 
Specification  requirement,  the  criticality 
criterion  is  satisfied.  Although  this  change 
does  pose  the  need  to  address  additional 
aspects  of  a  previously  analyzed  accident,  it 
does  not  create  the  possibility  of  a  previously 
imanalyzed  accident. 

Based  upon  the  foregoing,  CECo  concludes 
that  the  proposed  reracking  does  not  create 
the  possibility  of  a  new  or  different  [kind]  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reaction  in  a  margin  of  safety? 

lie  NRC  Staff  safety  evaluation  review 
process  has  established  that  the  issue  of 
margin  of  safety,  when  applied  to  a  reracking 
modification,  should  address  the  following 
areas; 

1.  Nuclear  criticality  considerations 

2.  Thermal-hydraulic  considerations 

3.  Mechanic^,  material  and  structural 
considerations. 

The  established  acceptance  criterion  for 
criticality  is  that  the  neutron  multiplication 
factor  in  spent  fuel  pools  shall  be  less  than  or 
equal  to  0.95,  including  all  uncertainties, 
under  all  conditions.  'Hiis  margin  of  safety 
has  been  adhered  to  in  the  criticality  analysis 
methods  for  the  new  rack  design. 

The  methods  used  in  the  criticality  analysis 
conform  to  the  applicable  portions  of  the 
appropriate  NRC  guidance  and  industry 
codes,  standards,  and  specifications.  In  ^ 


meeting  the  acceptance  criteria  for  criticality 
in  the  spent  fuel  pool,  such  that is  always 
less  than  0.95,  including  uncertainties  at  a 
85%/95%  probabUity  confidence  level,  the 
proposed  amendment  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
for  nuclear  criticality. 

Conservative  methods  were  used  to 
calculate  the  maximum  fuel  temperature  and 
the  increase  in  temperature  of  the  water  in 
the  spent  fuel  pool.  Hie  thermal-hydraulic 
evaluation  used  the  methods  previously 
employed  for  evaluations  of  the  present  fuel 
rac^s  to  demonstrate  that  the  temperature 
margins  of  safety  are  maintained.  The 
proposed  modification  will  increase  the  heat 
load  in  the  spent  fuel  pool.  However,  the 
evaluation  shows  that  a  sufficient  margin  of 
safety  exists  such  that  the  maximum 
allowable  temperature  for  bulk  boiling  is  not 
exceeded  for  the  calculated  increase  in  pool 
heat  load  utilizing  the  existing  spent  fuel 
cooling  system.  Hie  evaluation  also  shows 
that  maximum  local  water  temperatures 
along  the  hottest  fuel  assembly  are  below  the 
nucleate  boiling  condition  value.  Thus,  there 
is  no  significant  reduction  in  the  margin  of 
safety  for  thermal  hydraulic  or  spent  fuel 
cooling  concerns. 

The  main  safety  function  of  the  spent  fuel 
pool  and  the  racks  is  to  maintain  the  spent 
fuel  assemblies  in  a  safe  configuration 
through  all  normal  or  abnormal  loadings. 
Abnormal  loadings  which  have  been 
considered  are  the  effect  of  an  earthquake, 
the  impact  due  to  a  spent  fuel  cask  drop,  the 
drop  of  a  spent  fuel  assembly,  or  the  drop  of 
any  other  heavy  object.  The  mechanical 
material,  and  structural  design  of  the  new 
spent  fuel  racks  is  in  accordance  with 
applicable  portions  of:  "NRC  Position  for 
Review  and  Acceptance  of  Spent  Fuel 
Storage  and  Handling  Applications”,  dated 
April  14, 1978,  as  mo^fied  January  18, 1979; 
Standard  Review  Plan  3.8.4  and  other 
applicable  NRC  guidance  and  industry  codes. 
Hie  rack  materids  used  are  compatible  with 
the  spent  fuel  pool  and  the  spent  fuel 
assemblies.  The  structural  considerations  of 
the  new  racks  address  margins  of  safety 
against  tilting  and  deflection  or  movement, 
such  that  the  racks  do  not  impact  each  other 
during  the  postulated  seismic  events.  In 
addition  the  spent  fuel  assemblies  remain 
intact  and  no  criticality  concerns  exist.  Thus 
the  margins  of  safety  are  not  significantly 
reduced  by  the  proposed  rerack. 

In  summation,  it  has  been  shown  that  the 
proposed  spent  fuel  storage  facility 
modifications  do  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Thus,  CECo  has  determined  that  the 
proposed  amendment  does  not  involve 
sig^cant  hazard  considerations,  and  that 
the  criteria  [of]  10  CFR  50.92  have 
accordingly  been  met.  In  addition,  the 
proposed  amendment  most  closely  resembles 
example  (X)  of  “Amendments  That  Are 
Considered  Not  Likely  to  Involve  Significant 


Hazards  Considerations”  as  provided  in  the 
final  NRC  adoption  of  10  CFR  50.92, 51  FR 
7751  (March  8, 1988).  Hiis  example  indicates 
that  an  amendment  is  not  likely  to  involve  a 
significant  hazards  consideration  as  follows: 

(X)  An  expansion  of  the  storage  capacity  of 
a  spent  fuel  pool  when  all  of  the  following  are 
satisfied: 

(1)  The  storage  expansion  method  consists 
of  either  replacing  existing  racks  with  a 
design  which  allows  closer  spacing  between 
stored  spent  fuel  assemblies  or  placing 
additional  racks  of  the  original  design  on  the 
pool  floor  if  space  permits. 

Hie  Zion  spent  ffiel  pool  rerack  involves 
the  replacement  of  the  present  capacity  racks 
with  a  design  which,  by  requiring  only 
burned  fuel  be  stored  in  Region  D,  allows 
closer  spacing  of  the  stored  spent  fuel  cells. 
Region  I  is  designed  for  allowing  safe  storage 
of  unburned  fuel 

(2)  The  storage  expansion  method  does  not 
involve  rod  consolidation  Or  double  tiering. 

The  Zion  racks  are  not  double  tiered  and 
all  racks  will  sit  on  the  spent  fuel  pool  floor. 

In  addition,  the  amendment  application  does 
not  involve  conbolidation  of  spent  fuel. 

(3)  The  keir  of  the  pool  is  maintained  less 
than  or  equal  to  0.95. 

The  design  of  the  spent  fuel  racks  contains 
a  neutron  absorber,  ^ral,  to  ensure  that  the 
kdt  remains  less  than  0.95  under  all 
conditions  (with  unborated  water  in  the 
pool).  In  addition,  the  water  in  the  spent  fuel 
pool  contains  at  least  500  ppm  of  boron, 
providing  further  assurance  that  k«a  remains 
less  than  0.95  in  the  event  of  a  mispositioned 
fuel  assembly. 

(4)  No  new  technology  or  unproven 
technology  is  utilized  in  either  the 
construction  process  or  the  analytical 
techniques  necessary  to  justify  the 
expansion. 

The  rack  design  has  been  Ucensed  for  use 
at  other  nuclear  utilities.  The  technology  for 
the  construction  processes  and  analytical 
techniques  remain  the  same  as  these  other 
utilities  storage  rack  projects.  Thus  no  new  or 
unproven  technology  is  utilized  in  the 
construction  or  analysis  of  the  proposed  Zion 
spent  fuel  racks. 

Thus,  this  submittal  meets  example  (X)  as 
presented  in  the  supplementary  information 
accompanying  publication  of  the  Final  Rule 
as  an  example  of  situations  which  are 
considered  not  to  involve  sigmficant  hazards 
considerations. 

Based  on  the  foregoing,  CECo  has 
concluded  that  all  criteria  for  issuance  of  a 
no  significant  hazard  statement  are  satisfied. 

The  NRC  staff  has  reviewed  the 
licensee's  £inalysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
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considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  Dic  20555.  The 
filing  of  request  for  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  July  20, 1992,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbient  to  Uie 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  “Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'*  in  10  CFR  part  2. 

Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washi^on,  DC 
20555  and  at  the  local  public  document 
room  located  at  Waukegan  Public 
Library,  128  N.  County  Street, 

Waukegan,  Illinois  60085.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  Panel,  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boa^  Panel  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 


petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nabire  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedule  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  aqy 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  Tlie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi'equently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Dociiment  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-^e  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard  J.  Barrett:  Petitioner's  name  ad 
telephone  number;  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Michael  I.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
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National  naza,  Chicago,  lUinoia  60690, 
attorney  for  the  licensee. 

Nontimeiy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  Panel  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(iHv)  and  2.714(d), 

Hie  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under  section 
134  of  the  NWPA,  the  Commission,  at 
the  request  of  any  party  to  the 
proceeding,  must  use  hybrid  hearing 
procedures  widi  respect  to  “any  matter 
which  the  Commission  determines  to  be 
in  controversy  among  the  parties.”  The 
hybrid  procedures  in  section  134  provide 
for  oral  argument  on  matters  in 
controversy,  preceded  by  discovery 
under  the  Commission’s  rules,  and  the 
designation,  following  argument,  of  only 
those  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law.  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument. 

The  Commission's  rules  implementing 
section  134  of  the  NWPA  are  found  in  10 
CFR  part  2,  subpart  K,  “Hybrid  Hearing 
Procedures  for  Expansion  of  ^>ent 
Nuclear  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors” 
(published  at  50  FR  41670,  October  15, 
1965],  and  10  CFR  2.1101  et  seq.  Under 
those  rules,  any  party  to  the  proceeding 
may  invoke  the  hybrid  hearing 
procedures  by  filing  with  the  presiding 
officer  a  written  request  for  oral 
aigximent  under  10  CFR  2.1109.  To  be 
timely,  the  request  must  be  filed  within 
10  days  of  cm  order  grcmting  a  request 
for  hearing  or  petiticm  to  intervene.  (As 
outlined  above,  the  Commission’s  r^es 
in  10  CFR  part  2,  subpart  G.  and  S  2.714 
in  particular,  continue  to  govern  the 
filing  of  requests  for  a  hearing  or 
petitions  to  intervene,  as  well  as  the 
admission  of  contentions.)  The  presiding 
officer  shall  grant  a  timely  request  for 
oral  argument  The  presiding  officer  may 
grant  an  untimely  request  for  oral 
argument  cmly  upon  showing  of  good 
cause  by  the  requesting  party  for  the 
failure  to  file  on  time  after  providing 

the  other  parties  an  opportunity  to 
respond  to  the  untimely  reque^  If  the 


presiding  officer  grants  a  request  for 
oral  argument  any  hearing  held  on  die 
application  shall  be  conducted  in 
accordance  with  the  hybrid  hearing 
procedures.  In  essence,  those 
procedures  limit  the  time  available  for 
discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contenticms  must  be  resolved  in 
adjudicatory  hearing.  If  no  party  to  the 
proceedings  requests  oral  argument  or  if 
all  untimely  requests  for  oral  argument 
are  denied,  then  the  usual  procedures  in 
10  CFR  part  2.  subpart  G,  apply. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
amendment  dated  January  15, 1992, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  Waukegan  Public  Library, 
128  N.  County  Street  Waukegan,  Illinois 
60085. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  June,  1962. 

For  the  Nuclear  Regulatory  Commission. 
Chandu  P.  PataL 

Project  Manager,  Project  Directorate  UI-2, 
Division  of  Reactor  Ejects — UI/FV/V, 

Office  of  Nuciear  Reactor  ReguJation. 

(FR  Doc.  92-14472  filed  6-18-62;  8:45  am] 
aaxsM  coos  7seo-oi-M 

[Dockal  No.  S(M24,  Ucanaa  No. 

EA  91-141] 

Georgia  Powar  Co.  (Vogtiak  Order 
Impoalng  Civil  Monetary  Panalty 

I 

Georgia  Power  Company  (Licensee)  is 
the  hol^r  of  Operating  License  No. 
NPF-68  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  March  16, 1987.  The 
license  authorizes  the  Licensee  to 
operate  Vogtle  Electric  Generating  Plant 
Unit  1  in  accordance  with  the  conditions 
specified  therein. 

n 

An  investigation  of  the  Licensee’s 
activities  was  completed  on  March  19. 
1991  by  the  Nuclear  Regulatory 
Commission.  The  results  of  this 
investigation  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  December  31, 1991.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRCs 
requirements  t^t  the  Licensee  violated, 
and  the  amount  of  the  civil  penalty 


proposed  for  the  violations.  The 
Licensee  reqxmded  to  the  Notice  by 
letters  dated  January  30  and  February  3, 
1992.  In  its  responses,  the  Licensee 
denied  the  violations,  disagreed  with  the 
severity  leveL  and  requested  complete 
mitigation  of  the  proposed  dvil  penalty 
action. 

m 

After  consideration  of  the  Licensee’s 
responses  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
Staff  has  determined,  as  set  forth  in  the 
appendix  to  this  Order,  that  Violations 
A,  B.  C.1.  and  D  occurred  as  stated. 

With  re^ml  to  Violation  C.2,  the  NRC 
Staff  agrees  with  the  Licensee  that  the 
wrong  revision  of  VEGP  Procedure 
10000-C  was  referenced  in  the  Notice. 
However,  as  discussed  in  the  Appendix 
to  this  Order,  the  NRC  Staff  has 
concluded  that,  the  Licensee’s  action, 
when  viewed  sigainst  the  correct 
revisitm  of  the  procedure,  still 
constitutes  a  violation.  Therefore,  the 
proposed  penalty  designated  in  the 
Notice  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (ACT),  42  U.S.C. 
2282,  and  10  CFR  22IK,  it  is  hereby 
ordered  that 

The  Licensee  pay  a  dvil  penalty  in  the 
amount  of  $100,000  within  30  days  of  the 
date  of  this  Order,  by  check,  dr^ 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director.  Office 
of  Enforcement  U.S.  Nudear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555. 

V 

The  Lioensee  may  request  a  hearing 
within  30  days  of  die  date  of  this  Order. 
A  request  for  a  hearing  should  be  dearly 
marked  as  a  “Request  for  an 
Enforcement  Hearing”  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement  U.S.  Nudear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  die  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator,  NRC  Region 
n.  101  Marietta  Street  NW^  Adanta, 
Georgia  30323. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  diis  Order  shall 
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be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission’s 
requirements  as  set  forth  in  the  Notice 
as  modified  in  section  in  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville.  Maryland  this  12th  day 
of  ]ime  1992 

James  H.  Sniexek,  ** 

Deputy  Executive  Director  for  Nuclear 
Rmctor  Regulation,  Regional  Operations,  and 
Research. 

Appendix 

Evaluations  and  Condusion 

On  December  31, 1991,  a  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  to  Georgia  Power 
Company  (GPCj  for  violations  identified  by 
the  Nuclear  Re^atory  Commission  (NRC) 
Staff  during  an  investigation.  GPC  responded 
to  the  Notice  in  correspondence  dated 
January  30, 1992  and  February  3, 1992.  GPC 
denies  the  violations  occurred  and  also 
considers  the  civil  penalty  to  be 
unwarranted.  The  NRC  Staffs  evaluation  and 
conclusions  regarding  GPC's  responses  are 
presented  below. 

Restatement  of  Violation  A 

A.  Technical  Specification  (TS)  3.4.1.4.2 
(1988  edition)  required  that  two  residual  heat 
removal  (RHR)  trains  shall  be  OPERABLE 
and  at  least  one  RHR  train  shall  be  in 
operation.  Reactor  Makeup  Water  Storage 
Tank  (RMWST)  discharge  valves  (1208-U4- 
175, 1206-U4-176. 1208-U4-177,  and  1208-U4- 
183)  shall  be  closed  and  secured  in  position 
whenever  the  plant  is  in  Mode  5  with  reactor 
coolant  loops  not  filled.  Action  c.  of  TS 
3.4.1.4.2  required  that  with  the  RMWST 
valves  not  closed  and  secured  in  position, 
immediately  close  and  secure  them  in 
position. 

Contrary  to  the  above,  on  October  12  and 
13, 1988,  with  Unit  1  in  Mode  5,  loops  not 
filled.  RMWST  valves  1208-U4-176  and  1208- 
U4-177  were  opened  in  order  to  add 
chemicals  to  the  reactor  coolant  system. 

Summary  of  Licensee's  Response  to 
Violation  A 

GPC  denies  Violation  A  based  on  its 
position  that  the  decision  to  volimtarily  enter 
the  Limiting  Conditions  for  Operation  (LCO) 
of  TS  3.4.1.4.2  (1988  edition)  was  consistent 
with  the  language  of  the  TS  as  well  as  the 
established  practice  and  NRC  guidance 
available  at  the  time.  In  addition,  GPC 
contends  that  since  an  entry  into  the  specific 
TS  LCO  was  not  prohibited,  no  violation 
occurred.  GPC  also  contends  that  the  term 
“immediate”  as  applied  to  this  TS  is  open  to 
interpretation. 


NRC  Evaluation  of  Licensee's  Response  to 
Violation  A 

The  language  which  GPC  contends 
sanctioned  its  voluntary  entry  into  TS  LCO 
can  be  found  in  a  section  firom  the  Inspection 
and  Enforcement  (IftE)  Manual  [Note:  This 
manual  is  now  titled  NRC  Inspection 
Manual],  chapter  9900,  STS  (Standard 
Technical  Specifications)  section  3.0, 

Voluntary  ^try  Into  Action  Statements,  with 
an  issue  date  of  January  1, 1982  (Exhibit  24).* 

In  this  guidance,  NRC  Staff  states  that  “The 
NRC  endorses  Voluntary  Entry  into  the 
Action  Statement  Conditions  and  has 
structured  the  TS  to  permit  the  licensee  to 
exercise  judgment  within  the  latitude 
permitted  by  the  Action  Statement  language”. 
TS  3.4.1.4.2  action  statement  does  not  contain 
any  latitude.  Action  c.  of  that  TS  can  only  be 
reasonably  read  to  address  the  situation 
where  the  valves  are  found  either  not  closed 
or  unsecured  and  requires  in  those 
circumstances  that  Ae  valves  immediately  be 
closed  and  secured.  Interpreting  the  TS  to 
allow  intentional  opening  of  valves  that  were 
closed  and  tagged  to  perform  an  evolution  is 
directly  contrary  to  the  stated  requirement  of 
theTS. 

In  choosing  the  NRC  Staffs  ^dance  it 
cites,  the  licensee  selectively  picked  guidance 
that  supports  it  position  and  did  not  address 
guidance  that  did  not  support  its  position. 
Another  section  of  the  same  I&E  chapter 
referred  to  by  the  licensee,  discusses  in  detail 
an  interpretation  of  locked  or  otherwise 
seemed  components.  In  part,  that  guidance 
dated  October  1, 1977,  states  that  the  locking 
into  a  prescribed  position  of  a  manually 
operated  valve  should  be  accomplished  using 
a  key  or  combination  lock  or  other  acceptable 
means  to  preclude  the  manipulation  fiem  the 
prescribed  position.  This  guidance  also  states 
that  the  use  of  a  tag  or  sii^ar  device  on  a 
valve  handwheel  does  not  meet  the 
requirements  for  a  locked  valve  in  a  fluid 
system  important  to  safety.  Clearly,  if  tags  in 
lieu  of  a  locking  device  on  a  closed  valve 
would  not  suffice  to  meet  a  requirement  that 
mandates  the  valve  be  closed  and  secured  in 
position,  then  an  individual  actually  opening 
the  valve  (exactly  opposite  to  the  required 
position)  under  some  undocumented 
administrative  control,  as  occurred  in  the 
case  at  issue,  is  clearly  unacceptable. 

The  GPC  statement  that  since  “Such  an 
entry  was  not  prohibited  by  TS,  no  violation 
occurred”,  is  not  supported.  As  discussed 
above,  the  TS  clearly  prohibited  the 
licensee's  action  in  this  case.  A  document 
containing  guidance  in  this  area  is  the 
Technical  Specification  Improvement 
Program  Highlights,  dated  August  1987 
(Exhibit  27)  which  die  licensee  again 
attempts  to  selectively  use  to  support  its 
argument.  In  the  section  entiUed  “Voluntary 
Entry  into  Technical  Specification  Action 
Statements",  a  specific  comment  is  made  to 
address  the  entry  into  TS  3.0.3  (standard 
version)  by  licensees.  The  guidance  states 
that  “since  such  actions  remove  the  last 
echelon  of  defense  against  deleterious  events. 
NRR  (Nuclear  Reactor  Regulation)  has 


>  All  exhibits  referenced  are  contained  in 
Appendix  I  of  GPC  response  to  the  NRC  June  3,  IMl 
Demand  for  Information. 


alerted  Regional  Administrators  that 
voluntary  use  of  specification  3.0.3  is 
unacceptable  as  an  operating  convenience  in 
lieu  of  other  courses  of  action.” 

With  regard  to  the  Technical  Specification 
in  this  case  and  the  above  referenced 
guidance,  three  points  need  to  be  made.  First 
if  anything,  the  use  of  the  term  “immediate" 
in  the  Action  for  TS  3.4.1.4.2  should  have 
reinforced  the  importance  of  following  the  TS 
requirement  which  in  this  case  was  to  have 
the  valves  closed  and  secured  in  position. 

Second,  the  licensee  supports  its  position 
that  entry  into  the  Action  is  not  prohibited  by 
relying  on  the  TS  basis.  The  TS  requirement 
and  not  its  basis  establishes  the  TS 
requirement  with  which  the  licensee  must 
comply.  In  this  case,  the  requirement 
prohibits  the  opening  of  the  valves  in  Mode  5, 
loops  not  filled.  Notwithstanding  the 
language  of  the  TS  basis,  the  language  of  the 
Fin^  S^ety  Analysis  Report  (FSAR),  section 
15.4.6.2.1  and  15.4.6.2.2,  did  not  support  the 
Operations  Manager's  decision. 

Finally,  consistent  with  the  above 
reference  guidance,  the  licensee  did  not 
extensively  consider  other  possible  courses 
of  action  before  opening  the  valves  in  Mode 
5,  loops  not  filled.  Given  that  a  question  of 
Technical  Specification  applicability  had 
been  raised  by  a  senior  reactor  operator  and 
that  the  situation  did  not  involve  an  evolution 
that  needed  to  be  accomplished  immediately 
in  order  to  maintain  plant  safety,  the  plant 
conditions  could  have  been  altered,  for 
escample  by  refilling  the  RCS  loops,  so  that 
opening  of  the  valves  would  unquestionably 
have  been  allowed. 

GPC  discusses  the  term  “immediate”  and 
reaches  the  conclusion  that  the  time 
associated  with  this  term  is  open  to 
interpretation.  GPC  has  stated  that  NRC  Staff 
internal  correspondence  dated  May  1977 
(Exhibit  29)  states  that  the  NRC  Staff  would 
have  to  rely  on  the  technical  judgment  of  the 
NRC  inspection  staff  on  a  case-by-case  basis 
to  determine  the  appropriate  time  interval 
before  an  "immediate”  action  had  to  be 
taken.  In  addition,  GPC  cites  another  NRC 
Staff  internal  memorandum  (Attachment  4  to 
its  response)  in  which  Region  II  requested 
NRR  to  review  the  policy  of  entering  action 
statements  that  do  not  contain  allowed 
outage  times  (AOT)  and  the  meaning  of  the 
word  “immediately''  as  contained  in 
specifications.  GPC  contends  in  its  analysis 
t^t  NRC  Staff  has  imposed  a  definition  of 
“immediate"  as  not  permitting  any  time 
interval  before  the  required  action  must  be 
taken  in  this  enforcement  action. 

Arguments  about  the  term  “immediate” 
have  no  relevance  in  this  case.  Interpretation 
of  that  term  would  only  become  necessary  if 
it  were  concluded  that  in  the  situation  at 
issue  the  licensee  could  have  properly 
entered  Action  c.  of  T.S.  3.4.I.4.2. 

However,  in  Mode  5,  loops  not  filled, 
entering  Action  &  by  intentionally  opening 
the  RMWST  valves  is  in  direct  violation  of 
the  TS  requirement  The  NRC  Staff  readily 
acknowledges  that  the  TS  basis  states  that 
the  requirement  is  included  to  preclude  an 
uncontrolled  boron  dilution.  However,  the  TS 
requirement  achieves  that  by  prohibiting  all 
injections  through  the  valves  in  Mode  6.  loops 
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nol  filled.  While  the  requirement  may  have 
been  more  atringent  thu  neceeaary,  the 
licenaee  ia  bound  by  the  requirement  and  not 
the  baaia.  Aa  waa  aubaequently  done  by  GPC, 
the  TS  requirement  could  have  been  changed 
through  ^  amendment  proceaa  by  providing 
additional  analyaia,  atqiported  by  the  TS 
baaia,  to  allow  opening  the  valvea  with 
proper  controla  under  those  plant  conditiona. 

GPC  claimed  that  the  Sequoyah  plant  staff 
used  the  same  logic  as  did  the  Vogtle  Electric 
Generating  Plant  (VEGP)  staff  wdien  they 
chose  to  voluntarily  enter  an  LCO  which 
contained  a  requir^  immediate  action 
(Exhibit  31).  The  licensee  states  diat  the  NRC 
Staff’s  present  position  is  an  example  of 
inconsistency  in  the  appUcatian  of  the 
regulatory  process.  However,  interpretations 
concerning  die  term  “immediate”  are  not 
relevant  due  to  die  clear  languam  of  the 
Vogde  TS.  Nevertheless,  a  detailed  review  of 
the  Sequoyah  event  has  been  conducted  by 
NRC  Staff.  That  event  is  detailed  in  licensee 
Event  Repeal  (LER)  50-32S/91-03  dated 
10, 1991  and  NRC  Inspecticm  Report  Nos.  50- 
327/91-06  and  50-328/91-06  dated  April  25. 
1991.  A  summary  of  ^  review  oi  the 
inspection  report  and  LER  is  Induded  below. 
— ^Areaa  of  similarity  betweoi  the  event  at 

VEGP  and  the  event  at  Sequoyah  are  as 

follows: 

a.  Neither  evoludon  was  performed  using 
an  apiffoved  procedure. 

b.  Senior  levri  operatkms  managers  were 
involved  in  die  initial  decision  to  enter  die  TS 
action  statement 

c.  The  evolutions  were  conducted  unng 
verbal  directions  from  die  contrtd  itxHn. 

d.  The  evolutions  were  only  discussed  with 
operations  personnel  at  the  time  actions  were 
initiated. 

— ^Areas  of  dissimilarity  between  the 

Sequoyah  and  Vogtle  event  are  as  follows: 

a.  The  Tedmical  Specifications  for 
Sequoyah  (TS  3.5.1.1  and  the  related 
surveillancea  T.S.  4.5.1.1.1.d.l  and  2)  are 
worded  differently  bom  the  Vogde  TS. 
Spiecifically,  there  are  two  differences  that 
are  germane  to  discussion  of  the  October 
1988  Vogde  event.  First,  Sequoyah's  TS 
4.5.1.1.1.d  does  allow  for  the  licensee  to 
periodically  close  the  valves,  in  the 
applicable  mode,  in  order  to  perform 
surveillance  activities.  This  is  in  direct 
contrast  with  the  Vogtle  TS  which  contains 
no  provisions  for  opening  the  RMWST 
valves,  in  the  aiplicaUe  mode.  Second, 
should  the  action  for  Sequoyah  TS  3.5.1.1  be 
entered,  in  addition  to  requiring  the  isolation 
valve  to  be  immediately  reopened,  it  provides 
a  specific  amount  of  time  within  whidi  a 
plant  shutdown  must  be  initiated  (1  hour). 
Again,  this  contrasts  with  the  Vogde  TS 
which  omtains  no  specific  action  time  limit 

b.  At  Sequoyah,  vdiile  placing  the  plant 
outside  the  design  basis,  the  valve  was 
manipulated  as  an  operating  evt^ution  in 
response  to  a  potential  safety  concern. 
Identifying  plant  leakage  as  in-leakage  into  a 
cold  1^  accumulahw  allowed  the  im>blem  to 
be  addressed  and  maintained  a  s^ety  system 
in  an  operable  status.  At  Vogde  the 
manipulations  were  not  to  maintain  a  safety 
system  in  an  operable  cemdition  and  could 
have  been  made  at  a  time  when  the  TS  did 
not  preclude  operation  of  the  valves. 


c.  The  event  at  Sequoyah  was  tovestigated 
and  reviewed  in  det^l  by  the  licensee 
resulting  in  a  LER.  At  Vt^e,  the  decision  to 
manqnilate  the  Valves  waa  only  reviewed 
within  the  Operations  Department,  was  not 
investigated  until  long  aftm  the  event  and  a 
report  was  not  submitted. 

d.  The  Sequoyah  personnel  who 
Investigated  this  event  recognized  that  the 
actions  they  had  taken  resulted  in  placing  the 
plant  in  a  condition  outside  the  design  basis. 
At  Vogde,  the  event  was  not  recognized  as  a 
condition  outside  the  design  basis  even 
though  a  question  about  the  evolution  was 
rais^  by  a  senior  reactor  opmntor  and  an 
analysis  did  not  exist  to  address  a  dilution 
event  for  the  specific  plant  conditioru. 

e.  The  root  cause  of  the  event  at  Sequoyah 
was  determined  to  be  solely  personnel  error 
which  resulted  in  a  failure  to  return  a  circuit 
breaker  to  its  specified  position.  The  licensee 
received  a  Notice  of  Violation  associated 
with  this  problem.  The  Vogde  event  resulted 
in  multiple  violations,  when  considered 
collectively,  indicate  a  significant  Iweakdown 
in  managerial  and  administrative  controls  of 
licensed  activities  in  a  number  of  inter¬ 
related  areas. 

Based  on  this  review,  the  NRC  staff  has 
omcluded  that  the  Sequoyah  evenL  while 
similar  in  several  minor  respects  to  the 
Vogde  event  was  based  on  a  different  set  of 
circumstances  from  the  event  at  VEGP  and 
different  requirements  and  therefore  does  not 
reflect  any  inconsistency  in  the  NRC  Staff's 
application  of  the  regulatory  i»ocess. 

Restatement  of  Violation  B 

B.  50.73(a)  (2)  (ii)  (B)  requires  licensees  to 
submit  a  Licen^  Event  Report  (LER)  within 
30  days  after  the  discovery  of  any  event  or 
conditiem  that  resulted  in  the  nucUar  power 
plant  being  in  a  condition  outside  the  design 
basis  of  the  plant 

Contrary  to  the  above,  on  or  about 
November  17, 1989,  the  Plant  Review  Board 
(PRB)  determined  the  opening  of  the  RMWST 
valves  specified  in  TS  3.4.I.4.2.  was  not 
reportal^  and,  (xmsequendy,  an  LER  was 
not  submitted  within  30  days,  even  though 
opening  the  valves  on  October  12,  aitd  13, 

1988  has  placed  the  plant  in  a  condition 
outside  of  the  design  basis.  Opening  the 
valves  constituted  a  omdition  outside  the 
plant  design  basis  because  at  the  time  die 
valves  were  opened  an  analysis  for  a  bortm 
dilution  accidmt  through  the  valves  did  not 
exist 

Summary  of  Licensee's  Response  to 
Violation  B 

GPC  denies  this  violation  based  on  its 
contention  that  opening  the  RMWST 
discharge  valves  specified  in  TS  34.1.4.2  did 
not  place  the  [dant  in  a  condition  outside  the 
design  basis.  GPC  contends  that  the  TS  Bases 
for  TS  3.4.1.4.2  state  that  the  subiect  valves 
are  closed  to  prevent  an  unamtrolled  boron 
dilution  event  Since  the  evolution  was 
administratively  controlled  the  licensee 
argues  that  the  manner  in  which  the  controls 
were  applied  precluded  an  uncontrolled 
boron  Elution  event. 

GPC  further  states  that  10  CFR  50.2  defines 
design  basis  as  “information  which  identifies 
the  specific  functions  to  be  performed  by  a 


structure,  system,  or  component  at  a  fadhty. 
and  the  specific  values  or  ranges  of  values 
chosen  for  controlling  parameters  as 
reference  bounds  for  design.”  In  addition, 

GPC  contends  that  die  physical  design  of  the 
chemical  addition  portion  of  the  chemical 
and  volume  control  S]r8tem  is  sudi  that  die 
diemical  addition  evdution  of  October  1988 
did  not  exceed  die  acceptance  criteria 
specified  in  the  Standard  Review  Plan  (SRP). 
In  its  discuadon  of  die  SRP,  GPC  cites 
Section  15.4.6  whidi  specifies  time  limits 
assodated  with  operator  actions  to  mitigate 
an  unplanned  dilution  event. 

GPC  also  argues  that  10  CFR  50.73(a)  (2)  (ii) 
treats  conditions  outside  the  design  ^sis  of 
the  plant  and  unanalyzed  conditions  that 
significantly  compromise  plant  safety  as  two 
separate  and  distinct  criteria  for 
reportability.  The  licensee  asserts  that  if  an 
unanalyzed  condition  necessarily  places  that 
plant  outside  the  design  basis  there  is  no 
need  for  two  different  criteria. 

GPC  provides  an  analysis  performed  in 
November  1988  (NovemW  14, 1989)  by 
Westinghouse  (Exhibit  21)  that  it  argues 
supports  its  position  that  the  plant  was  not 
placed  in  a  condition  outside  the  desi^ 
basis. 

NRC  Evaluation  of  Licensee’s  Response  to 
Violation  B 

The  NRC  Staff  also  relies  on  the  definition 
of  design  basis  contained  in  10  CFR  50.2, 
which  includes  additional  clarificatiims  not 
provided  in  the  excerpt  cited  by  GPC  Again, 
the  licensee  is  selectively  choosing  excerpts 
frtim  the  referenced  document  to  support  its 
position.  The  language  that  was  ennitted 
states  (with  regard  to  “values  chosen  for 
controlling  parameters  as  reference  bounds 
for  design”)  "These  values  may  be  (1) 
restraints  derived  from  generally  accepted 
“state  of  the  art”  practices  for  adiieving 
functional  goals,  or  (2)  requirements  derived 
frxim  analysis  (based  on  calculation  and/or 
experiments)  of  the  effects  of  a  postulated 
aeddent  for  whidi  a  structure,  system,  or 
component  must  meet  its  functional  goals.” 

As  discussed  in  the  FSAR,  the  spe^c 
RMWST  valves  were  to  be  dosed  and 
secured  in  position  in  order  to  prevent 
uncontroll^  dilution  events  in  Mode  5,  loops 
not  filled.  That  configuration  (RMWST  valves 
dosed  and  secured  in  position)  is  tiie  one  that 
the  NRC  Staff  reviewed  and  accepted  in 
granting  the  plant  a  license.  Consistent  with 
10  CFR  50.2,  that  configuration  achieved  the 
functional  goal  of  preventing  an  uncontrollft 
dilution  event  and  therefore  defines,  in  part, 
the  system  design  basis.  Because  at  the  time 
the  valves  were  opened  in  October  1986,  no 
analysis  had  been  performed  to  support  that 
condition  the  plant  was  placed  in  a  condition 
outside  the  design  basis  as  defined  in  10  CFR 
50.2.  The  licensee’s  attempts  to  now  rely  on 
selected  words  of  10  CFR  50.2  to  justify  its 
position  are  completely  contrary  to  the  fad 
that  at  the  time  of  licensing,  a  dilution  event 
through  the  RMWST  valves  was  ^dfically 
exduded  from  the  plant  design  basis.  (See 
section  15.43.2.1.1  of  the  FSAR). 

The  NRC  Staff  does  not  dispute  the  fad 
that  the  subsequent  Westinghouse  analysis 
provides  support  for  changing  the  TS 
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raquiranent  and  allowing  administrative 
control  of  the  valves.  However,  as  stated 
above,  the  analysis  did  not  exist  at  the  time 
the  valves  were  opened.  Additionally,  the 
administrative  control  of  the  maximum  time 
the  valves  would  be  open,  that  the  licensee 
attempts  to  take  credit  for,  was  not  cleariy 
specified.  At  least  one  of  the  plant  equipment 
operators  involved  in  die  October  1988  event 
did  not  recall  that  there  was  any  prohibition 
on  how  long  die  valves  could  be  open.  In  feet, 
his  recollection  was  consistent  with  die  then 
existing  diemical  addition  procedures,  whkdi 
specific  mhiimiifn  rather  than  maximum 
flush  times  to  ensure  all  chemicals  were 
added.  More  fundamental  is  the  fact  that  die 
TS  requirement  {Hohibited  (^ning  die  valves 
regardless  of  what  the  analy^  m^t  have 
been  able  to  support. 

CPC  states  diat  "VECP  recognizes,  as  did 
the  PRB  in  1989,  that  the  use  of  the  flow  path 
in  question  was  not  currendy  analyzed  in  the 
Fin^  Safety  Analysis  Report  (FSAR).  m 
However,  ^s  condition  did  not  sigi^cantly 
compromise  {dant  safety  and  does  not  equate 
to  a  condition  outside  the  design  basis  of  dm 
plant,  and  therefore  was  not  r^iortaUe.**  The 
niB  could  not  readi  such  a  conchisicm 

widiout  first  poforming  an  analysis  in  _ 

accordance  with  the  requirements  of  10  CFR 
50.59  because  the  FSAR  required  the  valves 
to  be  closed  and  secured  in  position.  Since 
the  NRC  Staff  review  indicates  diat  PRB  did 
not  obtain  information  to  siqiport  this 
conclusion  until  mid-Novembo'  1989,  the 
manipulation  of  the  RMWST  valves  on 
October  12  and  13. 1968  met  the  critoia  for 
reportability  pursuant  to  50.73(a)  (2)  (ii)  (B). 
Evoa  if  the  PM  had  immediate  obtain^ 
the  Westin^KMise  analy^  in  August  1969, 
when  questions  about  the  Octobm  1988  event 
were  raised  again,  the  correct  determination 
would  have  bwn  that  the  event  was 
reportable  as  the  plant  had  been  outside  its 
design  basis,  as  identified  in  10  CFR  50.2, 
when  the  valves  were  opened  in  October 
1988. 

With  regard  to  the  licensee’s  specific 
arguments  conemting  reportaltility  under 
5a73(aK2Mti)(B),  the  NRC  Staff  makes  the 
follow^  summary  points: 

1.  The  NRC  Staff’s  position  regarding  the 
reportability  of  this  event  is  supported  by  the 
discussion  on  pages  8  and  7  of  this  appendix 
that,  by  the  definition  of  10  CFR  50.2,  opening 
the  RMWST  valves  in  Mode  6,  lo<q>s  itot 
filled,  placed  the  plant  in  a  condition  outside 
the  design  basis. 

2.  As  the  NRC  Staff  dted  the  licensee  for 
failing  to  report  the  plant  being  in  a  condition 
outside  the  plant  dedgn  basis,  discussion  of 
the  applicability  of  50.73(a)(2)(iiKA)  and  its 
relationship  to  50.73(a)(2)(ii)(B)  are  not 

i  relevant  Further,  a  discussion  of  whether 

I  plant  safety  was  significantly  conqiromisad. 

I  in  the  context  of  supporting  a  reportability 

I  determination,  would  only  be  necessary  if  a 

citation  had  been  made  under 
j  50.73(a)(2Mii)(A). 

;  3.  CPC  introduced  a  Sequoyah  LER  to 

;  support  its  position  with  req)ect  to  Violation 

I  A.  ^;>art  the  NRC  Staffs  position 

regarding  die  Sequoyah  event  discussed 
alrave,  CPCs  arguments  ignore  the  fact  that 

I  the  Sequoyah  event  was  reported  under 

50.73(a)(2)(ii).  ^ledfically.  in  the  Sequoyah 


lER  report  H  was  conduded  that  the  event 
was  a  condition  that  was  outside  the  design 
basis  of  the  plant  (See  LER  50-328/91-003 
page  7  of  11,  Analysis  of  Event). 

Restatement  of  Violation  C 

C.  Technical  Specification  6.7.1  requires 
written  procedures  shall  be  estabUsbed, 
imidemented,  and  maintained  covering  die 
activities  recommended  by  appendix  A 
Regulatory  Cuide  (RC)  1.33,  Revision  2, 
February  1978.  Section  2  of  appendix  A  of  RC 
1.33,  recommends  procedures  for  general 
plant  (qmation. 

The  following  procedures,  in  part 
implement  TS  6.74. 

1.  Vogtle  Electric  Cenerating  Plant  (VEQP) 
Operations  Procedure  Number  12008-C,  Unit 
Cooldown  to  Cold  Shutdown,  in  use  on 
Octdier  12  and  13, 1988,  stated  in  section 
D44.14  that  valves  1-1206-U4-175. 1-1206- 
U4-178. 1-1206-U4-177, 1-1208-U4-181. 1- 
1208-U4-183.  and  others  be  closed,  locked 
and  tagged  in  Mode  5.  loops  not  filled 

2.  VECP  Procedure  10000-C,  Conduct  of 
Operatirms,  section  2.104  in  use  October  12 
and  13, 1968,  stated  that  the  Unit 
Superlnteiulent  (US)  is  responsible  to  ensure 
plant  operations  are  conducted  in  accordance 
with  Technical  Specifications  and  approved 
procedures. 

Contrary  to  die  above: 

1.  On  O^ber  12  and  13, 1968,  bcenaed 
persoimel  failed  to  inqilement  the 
requirements  of  procedure  number  12006-C  in 
that  valves  l-1206-U4-17a  -177  and  -181. 
which  were  required  to  be  closed  locked  and 
tagged  were  opened  in  Mode  5,  loops  not 
filled. 

2.  On  October  12  and  13, 1968,  the  US  did 
not  ensure  that  plant  operations  were 
conducted  in  accordance  with  Technical 
Specifications  in  that  valves  1-1208-U4-176 
and  -177  were  opened  in  Mode  5,  loops  not 
filled  with  the  express  knowledge  of  the  US. 

Summary  of  Licensee’s  Response  to 
Violation  C 

GPC  denies  this  violation  baaed  on  its 
position  that  since  there  was  no  violation  of 
TS  3.4.1.44  in  October  1968,  this  violation 
could  not  have  occurred.  GPC,  in  response  to 
the  first  example,  states  tiiat  the  procedure 
identified  in  Violatiw  C  only  placed 
administrative  controls  on  them  valves  and 
subsequent  control  of  these  valves  was 
allow^  by  VEQP  Procedure  No.  00304-C, 
Equipment  Clearance  and  Tagging,  dated 
May  23, 1968,  (Exhibit  16).  GPC  contends  that 
the  purpose  of  the  admiitistrative  controls 
was  to  prevent  an  uncontrolled  dilution  and 
that  it  fulfilled  that  intent  C9>C  also  pmnts 
out  that  the  NRC  Staff  incorrectly  cited  the 
applicable  section  of  Procedure  No.  10000-C 
from  the  revision  in  use  in  October  1968  and 
also  identified  the  incorrect  operations  staff 
position. 

NRC  Evaluation  of  Licensee's  Response  to 
Violation  C 

The  NRC  Staffs  in  its  review  of  this  actioit 
concluded  diat  since  the  TS  restriction  was 
the  only  action  taken  to  prevent  this  dilution 
accident  an  accident  scenario  which  had 
been  specifically  excluded  from  analysis  in 
Chapter  15  of  the  FSAR,  the  procedural 
requirement  of  Procedure  No.  12006-C  was,  in 


turn,  the  only  procedural  requirement 
available  to  preclude  placing  the  plant 
outside  its  design  bsi^.  Sections  15A84.1 
and  16.4.644  of  chapter  15,  specify  that  the 
RMWST  are  valves  to  be  locked  closed  in  the 
refueling  mode  and  in  cold  shutdown  when 
the  loops  are  drained.  The  action  q)ecified  in 
these  sectioiu  was  to  prevent  any  dilution 
during  these  coiulitions  and  not  just 
uncontrolled  dilution.  Notwithstanding  the 
words  of  the  TS  basis,  the  licensee  feuisd  to 
perform  an  adequate  analysis  to  address  the 
language  of  the  FSAR  aiul  even  failed  to 
properly  control  the  evolution  that  was 
impr(^>erly  approved. 

With  r^ard  to  the  use  of  administrative 
controls,  tite  licensee  had  in  place  procedural 
requirements  sudi  that  if  a  procedure  could 
not  be  followed  as  written,  then  either  a 
temporary  or  permanent  change  is  required  to 
be  made  to  the  procedure  in  question.  A 
review  of  VEGP  Procedure  No.  00304-C, 
addresses  equipment  clearance  and  tagging. 
The  purpose  of  this  procedme  was  to  address 
clearance  processes  associated  witii 
maintenaiice,  testing  or  inspection.  Since 
there  was  no  discussion  of  tagging  associated 
with  opoational  controls  for  evolutions  in 
progress,  the  use  of  Procedure  No.  00304-C 
for  titat  purpose  was  not  apprrqiriate.  Further, 
even  if  die  NRC  Staff  accepts  t^t  Procedure 
No.  00304-C  could  have  been  used  to  modify 
the  requirements  of  Procedure  No.  12008-C 
witiiont  a  10  CFR  5049  cmalysis,  the 
procedure  was  not  permanently  ot 
temporarily  modified  to  allow  such  a  use.  In 
summary,  the  licensee  had  no  basis  to  allow 
administrative  (xmtrol  of  the  RMWST  valves 
when  they  were  opened  iq  October  1988. 

The  NRC  Staff  acknowledges  that  the 
incorrect  revision  of  Procedure  No.  10000-C 
was  referenced  in  the  violation.  However, 
after  review  of  the  applicable  revision,  dated 
October  3, 1988,  it  was  concluded  that  while 
the  position  titles  dianged,  the  substantive 
requirements  did  not  a^,  therefore, 
notwithstanding  the  incorrect  reference,  die 
responsible  individual  did  not  carry  out  his 
assigned  duties.  That  leads  to  the  licensee’s 
second  argument,  which  is  that  Procedure  No. 
10000-C  is  an  organizational  procedure  which 
establishes  broad  areas  of  responsibility  and 
that  the  mere  occurrence  of  a  TS  violation 
does  not  establish  that  a  violation  of 
Procedure  No.  10000-C  occurred.  The  case  at 
hand  is  not  one  of  those  situations.  In  this 
case,  the  evolution  which  resulted  in  die  TS 
violation,  and  violation  of  Procedure  No. 
10000-C  was  an  evolution  occurring  widi 
specific  On-Shift  Operations  Supervisor 
(OSOS)  approval  despite  the  fact  that 
questions  ^d  been  raised  about  the 
evolution's  appropriateness.  Additionally,  the 
detaU  in  wdiich  the  functions  of  personnel 
delineated  in  Procedure  No.  10000-C  are 
defined,  argue  against  the  broadness 
advocated  by  the  hcensee.  Specifically, 
section  2.4X  requires  diat  the  OSOS  ensure  ' 
that  operations  are  conducted  in  accordance 
with  Technical  Specifications  and  approved 
procedures  and  section  2.4.1  requires  that 
temporary  procedure  changes  are  properiy 
adnainister^  The  OSOS  should  have 
recognized  that  contrary  to  section  2.4.C,  the 
evolution  could  not  be  accomplished  (see 


27490 


Federal  Register  /  Vol.  57,  No.  119  /  Friday,  June  19,  1992  /  Notices 


Violation  D)  in  accordance  with  existing 
procedures  and,  as  required  by  section  2.4.1, 
the  temporary  change  procedure  was  not 
properly  implemented  when  Procedure  No. 
12006-C,  as  written,  was  not  followed. 

The  NRC  staff  does  not  agree  with  the 
interpretation  made  by  CPC  with  regard  to 
the  broadness  of  the  descriptions  provided  by 
Procedure  No.  10000-C.  If  the  procedure  was 
really  intended  to  be  only  broad  guidance, 
there  would  be  no  need  for  it  to  contain  the 
detailed  dehning  functions  that  it  does.  A 
violation  of  a  procedure  occurs  when  the 
requirements  set  forth  in  the  procedure  are 
not  performed  as  the  procedure  delineates 
and  that  was  the  situation  in  this  case. 
However,  because  the  NRC  Staff  agrees  with 
CPC  that  the  wrong  revision  of  Procedure  No. 
10000-C  was  cited  in  Violation  C.2,  NRC 
records  will  be  amended  to  reference  the 
correct  procedure  revision  and  corresponding 
appUcable  steps. 

Restatement  of  Violation  D 

D.  10  CFR  part  50,  appendix  B,  Criterion  V, 
requires,  in  part  that  activities  affecting 
quality  shall  be  prescribed  by  documented 
instructions,  procedures,  or  drawings  of  a 
type  appropriate  to  the  circumstances  and 
shall  Im  accomplished  in  accordance  with 
these  instructions,  procedures  or  drawings. 
VECP  Procedure  No.  13007-1,  VCT  Cas 
Control  and  RCS  Chemical  Addition,  section 
4.7,  Procedure  No.  35110-C,  Chemistry 
Control  of  the  Reactor  Coolant  System, 
section  4.7  provide  the  instructions  on 
chemical  additions  to  the  Reactor  Coolant 
System.  ^ 

Contrary  to  the  above,  on  October  12,  and 
13, 1988,  VECP  Procedure  Nos.  13007-1  and 
35110-C  were  inadequate  in  that  these 
procedures  did  not  contain  provisions  for 
adding  chemicals  to  the  reactor  coolant 
system  in  Mode  5,  loops  not  filled. 

Specifically,  the  procedures  specify  such 
conditions  as  having  a  reactor  coolant  pump 
running  which  is  not  possible  in  Mode  5, 
loops  not  filled. 

Summary  of  Licensee's  Response  to 
Violation  D 

CPC  denies  this  violation  based  on  the 
position  that  the  procedures  were  adequate 
to  perform  the  evolution  that  was  being 
conducted. 

CPC  states  that  the  NRC  Staff  erred  in 
limiting  its  view  to  only  a  portion  of 
Procedqre  No.  13007-1.  CKl  contends  that 
there  is  a  hierarchy  of  procedures  appUcable 
to  the  evolution  of  October  1988,  and  that  the 
sum  total  of  aU  these  procedures  addressed 
the  evolution  of  adding  chemicals  in  Mode  5 
and  ensured  proper  mixing.  CPC  states  that 
Procedures  Nos.  13007-C  and  35110-C 
addressed  the  specific  task  of  adding 
chemicals  and  not  the  configuration  control 
asprcts  of  the  evolution.  In  addition,  CPC 
points  out  that  Procedure  No.  49006-C,  Health 
I%ysics  and  Chemistry  Department  Outage 
Activities  Implementing  Procedures,  (Exhibit 
40)  accomplishes  the  required  configuration 
control.  CPC  also  acknowledges  a  weakness 
in  the  development  of  this  procedure  which 
failed  to  identify  a  potenti^  TS  conflict  yet 
CPC  beUeves  that  &e  procedure  was 
adequate  for  the  chemical  addition  evolution. 


NRC  Evaluation  of  Licensee's  Response  to 
Violation  D 

The  NRC  Staff  has  reviewed  the  licensee's 
arguments  and  the  procedures  referenced. 

The  NRC  Staff  finds  a  number  of 
inconsistencies  in  the  licensee's  arguments. 
First,  it  is  not  clear  how  Procedure  No.  49006- 
C,  which  is  solely  a  Health  Physics  and 
Chemistry  Department  Procedure,  can 
accompUsh  the  required  configuration 
controls,  which  are  within  the  purview  of  the 
Operations  Department.  While  Procedure  No. 
49006-C  addresses  what  the  plant  conditions 
need  to  be  to  perform  certaia  chemical 
procedures,  it  does  not  detail  how  to  attain 
those  conditions.  That  problem  leads  to  the 
second  point.  It  is  inconsistent  for  the 
licensee  to  require  very  detailed  step-by-step 
operations  procedures,  with  very  specific 
prerequisites  and  precautions,  for  ^emical 
additions  at  power  and  in  certain  routine 
shutdown  conditions,  but  then  argue  that 
chemical  additions  in  a  very  infi«quent  and 
abnormal  shutdown  condition  such  as  Mode 
5,  loops  not  filled,  require  only  general 
guidance.  Finally,  CPC  states  that  the  NRC 
Staff  erred  in  lusting  its  view  to  only 
Procedures  13007-1  and  35110-C.  However, 
starting  on  Page  77,  for  example,  of  the  CPC 
enforcement  conference  transcript,  it  is  clear 
that  it  was  only  those  procedures  and  not 
Procedure  No.  49006-C  which  were  relied  on 
by  the  operators  in  October  1988.  This  is  not 
surprising  given  that,  as  discussed  above. 
Procedure  No.  49006-C  only  applied  to  Health 
Physics  and  Chemistry  Department 
personnel.  In  summary,  the  NRC  Staff 
concludes  that  the  procedures  for  adding 
chemicals  in  Mode  5,  loops  not  filled,  were 
inadequate. 

Summary  of  Licensee's  Answer  To  A  Notice 
of  Violation 

In  aiuwer  to  the  Notice,  CPC  denies  that  a 
violation  occurred  based  on  the  information 
it  provided  which  has  been  addressed  above 
and  its  conclusion  that  the  positions  taken  by 
the  NRC  Staff  are  based  on  a  new 
interpretation  of  the  TS  at  issue.  CPC  also 
contends  that  the  cited  violations  reflect  an 
unwarranted  retroactive  application  of  a  new 
position.  CPC  also  considers  the  NRC  Staff 
citation  of  four  separate  examples  associated 
with  a  single  event  to  reflect  a  cascading  of 
one  prinaple  violation  into  multiple 
violations.  In  addition,  CPC  has  stated  that 
the  reviewed  this  event  in  1989  and 
determined  that  it  did  not  involve  a  condition 
that  significantly  compromised  plant  safety 
or  that  it  was  outside  the  design  basis  of  the 
plant. 

CPC  in  its  response  goes  on  to  state  that 
this  enforcement  action  is  not  the  type  of 
straightforward,  clear  action  designed  to 
address  the  actual  safety  significance  of  a 
particular  violation  envisioned  by  the  NRCs 
Enforcement  Policy.  CPC  considers  that  this 
action  involves  a  legitimate  difference  of 
professional  opinion  in  interpreting 
regulations  and  also  coiuiders  that  an 
industry-wide  advisory  addressing  the  issue 
of  action  statements  in  TS  containing  the 
term  "immediate"  would  be  more  beneficial 
than  this  enforcement  action. 

In  its  request  for  recoiuideration  of  the 
severity  level  which  accompanies  its 


response  to  cited  violations,  CPC  disagrees 
with  the  NRC  Staff  assignment  of  a  Severity 
Level  ni  to  this  enforcement  action.  This  is 
based  on  CPC's  contention  that  this  issue  did 
not  have  safety  significance  and  that  the  NRC 
Staff  subsequently  approved  a  TS  change  to 
allow  chemical  addition  evolutions  of  the 
type  involved  in  this  enforcement  action. 

CPC  also  contends  that  the  NRC  Staff 
assignment  of  the  severity  level  based  on  a 
significant  breakdown  in  managerial  and 
administrative  controls  is  not  appropriate.  As 
discussed  above,  CPC  is  of  the  view  that  the 
PRB  actions  were  appropriate  and  that  the 
"command  and  control"  of  operational 
activities  was  maintained  by  the  shift  crew 
and  plant  management.  Based  on  this 
information,  CPC  states  that  the  fashioning  of 
a  Severity  Level  III  problem  is  inconsistent 
with  the  safety  significance  of  this  event  and 
the  Enforcement  PoUcy's  guidance  which 
requires  the  staff  to  identify  the  relative 
safety  importance  of  each  violation  as  the 
"first  step  in  the  enforcement  process".  CPC 
further  requests  the  NRC  Staff  to  reconsider 
its  factual  underpinnings  for  reaching  and 
conclusion  regarding  broad-based  regulatory 
deficiencies. 

In  its  discussion  associated  with 
managerial  and  administrative  controls,  CPC 
acknowledges  that  inadequate  planning  and 
procedures  and  inadequate  training  and 
guidance  contributed  to  the  failure  of 
licensed  operators  to  recognize  a  TS 
compliance  issue  in  Octol^r  1988.  Also 
acknowledged  were  weaknesses  in  the 
procedure  for  outage  chemistry  activities  and 
the  FSAR  in  this  area.  However,  CPC  did  not 
agree  that  it  has  far-ranging  management 
problems.  It  considers  this  as  an  event  of 
very  limited  scope. 

In  discussing  the  PRB's  review  and 
conclusions  relative  to  the  event  in  October 
1988,  CPC  concluded  that  the  niB's  review 
was  reasonable,  balanced  and  sufficiently 
thorough.  Further,  CPC  points  out  that  the 
PRB  unanimously  concluded  that  the  decision 
to  open  the  valves  in  order  to  add  chemicals 
was  correct.  CPC  further  states  the  PRB  at 
the  time  it  considered  this  matter,  knew  and 
understood  that  a  condition  not  analyzed  in 
the  FSAR  associated  with  this  chemical 
addition  occurred  in  October  1988.  As 
previously  discussed  with  respect  to 
Violation  B,  CPC's  position  is  that  the  PRB 
decision  is  a  simple  reportability 
disagreement  raffier  than  a  management 
problem. 

CPC's  response  also  addresses  the 
command  and  control  of  the  operations  staff 
with  respect  to  the  activities  that  occurred  in 
October  1988.  CPC  states  that  the  shift  crew 
worked  as  a  team  to  diligently  and 
continuously  monitor  the  various  changes  in 
operation  parameters  and  appropriately 
delegated  specific  tasks  to  qualified 
individuals.  It  concludes  that  since  this  was  a 
preplanned  activity  and  scheduled  to  be 
accomplished  at  this  time,  there  was  no  loss 
of  command  and  control.  CPC  acknowledges 
the  extreme  importance  of  ensuring 
compliance  with  TS  and  its  obligation  to 
comply  regardless  of  whether  NRC  Staff 
guidance  is  available.  It  is  CPC's  view  that 
even  If  the  NRC  Staff  disagrees  with  its 
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position  that  a  TS  violation  did  not  occur  in 
this  case,  the  violation  would  not  rise  to  die 
level  of  a  Severity  Level  ID  violaticm.  GPC 
indicates  that  in  March  of  1991,  licensed 
personnel  at  TVA's  Sequoyah  plant  used  the 
same  logic  and  the  enforcement  action  taken 
in  that  case  was  inconsistent  with  the  actiim 
taken  in  the  instant  case  with  GPC.  (See 
discussion  above  in  section  entitled  NRC 
Evaluation  of  Licensee’s  Responses  to 
Violation  A). 

CPC  has  also  requested  in  its 
correspondence  that  the  NRC  Staff 
reconsider  the  escalation  applied  to  the  base 
civil  penalty  for  imtimely  long-term  corrective 
action  and  NRC  identification  of  the 
violatioiL  This  request  is  based  on  the 
following  factors:  (1)  Since  GPC  determined 
that  no  violation  occurred,  no  long-term 
corrective  actions  were  required,  and  (2)  The 
recognizing  that  future  questions  would 
be  raised  whenever  this  activity  was  to  be 
performed,  imtiated  a  proposal  to  change  the 
TS  for  clariticabon  purposes  before  the  next 
scheduled  outage.  Eiased  on  this  action,  GPC 
concludes  that  the  acticm  taken  was  timely. 
CPC  also  requests  reconsideration  of  the 
escalation  factor  associated  with 
identification  based  on  the  position  that  since 
it  did  not  conclude  that  a  violation  occurred, 
the  identification  factor  should  not  be  used  to 
escalate  the  base  civil  penalty.  GPC's 
position  in  this  regard  is  that  licensees  are 
penalized  for  opinions  differing  from  those  of 
the  NRC  Staff. 

In  addition  to  the  above  issues,  the 
licensee’s  response  of  February  3, 1992 
asserts  that  the  NRC  Staff  fail^  to  determine 
whether  a  violation  occurred  before  referring 
the  matter  to  the  Office  of  Investigations  (OH 
and  that  the  proposed  large  fine  was 
aoparently  based  more  on  the  level  of  NRC 
resources  devoted  to  the  matter  rather 
than  on  safety  significance.  GPC’s  final 
position,  based  on  the  information  provided 
above,  is  that  the  violations  did  not  occur  and 
that  a  civil  penalty  is  inappropriate  in  this 
case. 

NRC  Evaluation  of  Licensee’s  Request  for 
Reconsideration  of  Severity  Level  and 
Mitigation 

The  NRC  Staff  hM  reviewed  GPCs 
response  in  detail  and  has  also  reviewed  the 
bases  upon  which  the  staff  concluded  that 
taken  collectively  these  violatitms  represent 
a  significant  regulatory  concern.  The 
individual  violations  have  previously  been 
discussed  in  this  Appendix.  The  NRC  Staff  is 
not  relying  on  the  cascading  effect  of  one 
principal  violation,  in  that  numerous 
violations  occurred  representing  a  lack  of 
adequate  “command  and  control.“  Although 
me  NRC  Staff  concludes  that  violation  of  the 
TS  requirement  is  important  by  itself,  taken 
collectively  the  violations  represent  a 
Significant  regulatory  concern.  As  stated  in 
me  cover  letter  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty,  these 
violations  indicate  a  significant  breakdown  in 
managerial  and  admimstrative  controls  of 
licensed  activities.  This  case  not  only 
involved  inadequate  actions  and  faulty 
necisions  during  the  event  by  individu^ 
senior  licensed  operators  in  management 
positions,  but  induded  the  Plant  Review 


Board  which  subsequently  performed  an 
inadequate  review,  consequently  confirmed 
the  reasonableness  of  a  flawed  Technical 
Spedfication  interpretation  and  did  not 
recommend  reporting  the  matter.  Therefore, 
even  though  a  direct  compromise  of  plant 
safety  did  not  occur,  the  NRC  Staff  is  well 
within  the  guidance  of  the  Enforcement 
Policy  in  aggregating  these  violations  into  a 
Severity  Level  III  problem. 

The  NRC  Staff  has  also  reviewed  the 
licensee’s  request  for  reconsideration  of  the 
escalation  of  the  dvil  penalty.  With  regard  to 
the  escalation  for  idennfication,  the  NRC 
Staff  maintains  that  the  questions  raised  by 
GPC  staff  about  the  appropriateness  of  the 
evolution  and  the  concerns  about  the 
evolution,  that  resurfaced  in  August  1989  and 
were  improperly  dispositioned  by  the  PRB  in 
November  1989,  gave  CPC  adequate 
opportunities  to  identify  this  violation. 

With  respect  to  escalation  for  corrective 
action,  contrary  to  CPC’s  assertion,  the 
concerns  about  activities  were  not  the 
only  NRC  Staff  concerns  which  have  not 
bem  addressed  as  part  of  the  licensee’s 
corrective  actions.  Procedures  which  were 
dearly  inadequate  for  chemical  addition  in 
Mode  5,  loops  not  filled,  were  not  temporarily 
corrected  when  used,  as  required  by  the 
existing  temporary  change  mechanism,  and 
were  not  subsequently  updated  to  resolve  the 
problems.  In  summary,  the  NRC  Staff 
condudes  100  percent  escalation  of  the  dvil 
penalty  was  appropriate  for  NRC 
identification  and  inadequate  coirective 
actions. 

While  the  NRC  Staff  finds  them  in  no  way 
to  be  germane  to  the  action,  two  additional 
issues  were  raised  in  the  licensee’s  February 
3, 1992  letter.  In  that  letter,  the  ticensee 
contends  the  NRC  Staff  issued  a  dvil  penalty 
to  recover  staff  costs  and  initiated  an 
investigation  without  first  conduding  there 
was  a  violation.  CPC  apparently  draws  its 
condusion  that  the  NRC  Staff  failed  to 
determine  whether  a  violation  occurred 
before  referring  the  matter  to  the  Office  of 
Investigations  (OI),  from  internal  NRC 
correspondence  requesting  an  interpretation 
of  the  TS  in  question.  While  it  is  true  that 
both  the  request  for  the  interpretation  and  the 
reply  occurred  after  01  involvement  review 
of  only  that  internal  correspondence  would 
present  an  incomplete  pict^.  The  request 
simply  memorialized  the  basis  for  the  written 
posinon  that  had  been  taken  by  NRC  Region 
n  prior  to  referral  of  the  issue  to  OI.  With 
regard  to  the  GPC  assertion  that  the  proposed 
fine  was  apparently  based  more  on  the  level 
of  staff  resources  devoted  to  the  matter 
rather  than  on  the  safety  significance  of  the 
events;  that  assertion  is  agam  without 
foundation.  All  avil  penalties  collected,  no 
matter  how  large  or  small,  are  deposited  in 
the  U.S.  Treasury  with  the  NRC  Staff 
receiving  no  direct  benefit  That  being  the 
case,  the  NRC  Staff  not  only  did  not  but  could 
use  a  dvil  penalty  to  offset  staff  costs.  As  ^ 
discussed  extensively  throu^out  this 
Appendix  the  NRC  Staff  maintains  that  the 
severity  level  of  the  problem  is  supported  by 
the  events  that  occurred  at  Vogtle  which  are 
the  subject  of  this  action.  Further,  having 
properly  arrived  at  me  severity  level,  the 
NRC  Staff  maintains  the  escalation  and 


mitigation  factors  of  the  Enforcement  Policy 
were  properly  assessed  and  appropriate  to 
the  circumstances.  In  summary,  the  NRC 
Staff  finds  the  two  additional  issues  raised 
by  the  licensee  to  be  unsupported  by  the  facts 
and  completely  unrelated  to  the  significant 
issues  in  this  action  which  are,  adequate 
control  of  on-shift  activities  and  thorough 
review  of  matters  potentially  impacting  plant 
safety. 

NRC  Conclusion 

The  NRC  Staff  has  conduded  that  GPC  has 
not  provided  adequate  basis  for  the  assertion 
that  the  violations  should  be  withdrawn  or 
that  the  dvil  penalty  is  inappropriate. 
Consequently,  the  NRC  Staff  condudes  that 
the  proposed  dvil  penalty  in  the  amount  of 
$100,000  should  be  imposed. 

[FR  Doc.  92-14473  Filed  6-18-92;  8:45  am] 
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[Docknt  Nos.  50-272  and  50-311] 

Public  Service  Electric  and  Gas  Co.,  et 
al.;  Withdrawal  of  Application  For 
Amemtinent  to  Facuny  Operating 
Licenee 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Public  ^rvice 
Qectric  and  Gas  Company,  Philadelphia 
Electric  Company,  Delmarva  Power  and 
Light  Company  and  Atlantic  Electric 
Company  (the  licensees)  to  withdraw  its 
July  10, 19W,  appUcation,  as 
supplemented  by  letter  dated  August  28, 
1900,  for  a  proposed  amendment  to 
Facility  Operating  Licenses  Nos.  DPR-70 
and  DPR-75  for  Salem  Nuclear 
Generating  Station,  Units  1  and  2, 
respectively,  located  in  Salem  County, 
New  Jersey. 

The  proposed  amendments  would 
have  revised  the  Opera  ong  Licenses  for 
Salem  Nuclear  Generating  Station,  Units 
1  and  2,  by  adding  a  secnon  that  stated 
“The  terms  of  the  May  6, 1983  order 
have  been  satisfied  by  the  incorporatiou 
of  the  long-term  corrective  action 
requirements  into  the  Salem  Updated 
Final  Safety  Analysis  Report,  Appendix 
7.A.’’ 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  October  3, 1990  (55 
FR  40473).  However,  by  letter  dated  June 
1, 1992,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  wim  respect  to  this 
action,  see  the  appiicenun  tor 
amendment  dated  biiv  to  1990,  the 
supplement  dated  .'Vuwx-'  1990,  and 
the  hcensees’  letter  On  — i  lune  1, 1992, 
which  withdraw  the  ■  *»tion  for 
license  amendment.  iti<-  ooove 
documents  are  avaiiabie  lui  public 
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inspection  at  the  Conunission's  Public 
Document  Room.  2120  L  Street  N.W., 
Washington,  D.C.,  and  the  Local  Public 
Document  Room,  Salem  Free  Public 
Library,  112  West  Broadway,  Salem, 

New  Jersey  08079. 

Dated  at  Rockville,  Maryland  this  12th  day 
of  June,  1992. 

For  the  Nuclear  Regulatory  Conunission. 
James  C  Stone, 

Senior  Project  Manager,  Project  Directorate 
1-2,  Division  of  Reactor  Projects — l/ll.  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-14474  Filed  6-18-92;  8:45  am] 
BILUNQ  CODE  7S90-41-M 

[Docket  No.  S(M)29] 

Yankee  Atomic  Electric  Co.  (Yankee 
Nuclear  Power  Station);  Exemption 

I 

The  Yankee  Atomic  Electric  Company 
(YAEC  or  the  licensee),  is  the  holder  of 
Operating  License  No.  DPR-3  which 
authorizes  possession,  operation  and 
maintenance  of  the  Yankee  Nuclear 
Power  Station  (facility  or  plant).  The 
license  provides,  among  other  things, 
that  the  plant  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor,  currently  in  the  process  of  being 
decommissioned,  and  is  located  at  the 
licensee's  site  in  Franklin  County, 
Massachusetts.  The  plant  is  shut  down 
and  the  reactor  is  defueled. 

n 

In  a  letter  dated  February  27, 1992, 
ffom  the  licensee,  the  NRC  staff  was 
informed  that  YAEC  had  permanently 
ceased  power  operations  and  planned  to 
develop  detailed  plans  to  decommission 
the  facility.  The  staff  subsequently 
issued  a  Confirmatory  Action  Letter 
(CAL)  dated  April  7, 1992,  which 
confined  these  commitments.  By  letter 
dated  May  11, 1992,  the  licensee 
requested  an  exemption  to  the 
containment  leak  test  requirements  of  10 
CFR  50.54(o)  in  accordance  with  10  CFR 
50.12.  The  specific  leak  test 
requirements  of  10  CFR  50.54(o)  are 
contained  in  appendix  J  to  10  CFR  part 
50.  These  leak  tests  are  required  to 
demonstrate  the  leak  tight  integrity  of 
the  reactor  containment. 

m 

In  the  licensee's  letter  of  May  11. 1992, 
the  justification  presented  for  the 
exemption  was  that  the  reactor  had 
been  defueled  and  the  fuel  removed 
{torn  the  containment  (Vapor  Container) 
to  the  spent  fuel  storage  pool  (Fuel  Pit) 
and  could  not  be  returned  to  the 


containment  because  of  the  NRC  CAL  of 
April  7, 1992.  Therefore,  YAEC 
compliance  with  10  CFR  50.54(o)  is  no 
longer  needed  as  the  releases  for  which 
the  rule  is  predicated  are  no  longer 
possible. 

The  Commission  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  In  the 
licensee's  letter  of  May  11, 1992,  these 
special  considerations  were  addressed 
as  follows: 

10  CFR  50.12(a)(2)(ii)— “Application  of 
the  regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  *  *  *'' 

Licensee's  response:  The  purpose  of  10  CFR 
50.54(o)  is  to  ensure  through  periodic  testing 
that  the  leak-tight  integrity  of  the  primary 
reactor  containment  and  containment 
penetrations  and  isolation  valves  is 
maintained  during  operating  and  design  basis 
accident  conditions.  Integrity  of  the  primary 
reactor  containment  structure,  penetrations, 
and  isolation  valves  ensures  against  the 
uncontrolled  release  of  fission  products  into 
the  environment  fit>m  main  coolant  system 
pressure  boundary  leakage. 

For  YNPS,  compliance  with  10  CFR  50.54(o) 
is  no  longer  needed.  The  type  of  releases 
upon  which  10  CFR  50.54(o)  are  predicated 
are  no  longer  possible.  YNPS  is  permanently 
shutdown.  All  special  nuclear  material  used 
as  reactor  fuel  has  been  transferred  from  the 
reactor  vessel  in  the  Vapor  Container  to  the 
Spent  Fuel  Pit.  Movement  of  reactor  fuel  into 
the  reactor  vessel  or  Vapor  Container  is 
prohibited.  Therefore,  implementation  of  the 
rule  for  YNPS  would  not  serve  the  underlying 
purpose  of  the  rule. 

IV 

The  staff  agrees  with  the  licensee's 
analyses  as  presented  in  section  III 
above  and  concludes  that  sufficient 
bases  have  been  presented  for  our 
approval  of  the  exemption  request. 
Accordingly,  the  staff  finds  that  there 
are  special  circumstances  presented  that 
satisfy  the  requirements  of  10  CFR 
50.12(a)(2)(ii).  In  the  event  that  the 
licensee  seeks  to  resume  operation,  this 
exemption  will  terminate. 

V 

Based  on  the  above  evaluation,  the 
Commission  has  determined  that 
pursuant  to  10  CFR  50.12(a)(1),  this 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety  and  is  consistent  with 
the  common  defense  and  security. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  to  all  requirements 
contained  withhi  10  CFR  50.54(o)  and  10 
CFR  p£Ul  50 — appendix  J  for  the  Yankee 
Nuclear  Power  Station,  provided, 
however,  that  this  exemption  will 
terminate  in  the  event  that  the  licensee 
seeks  to  resume  operation  of  the  facility. 


Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (57  FR  22839)  dated 
May  29. 1992. 

'Diis  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  15th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger, 

Director,  Division  of  Reactor  Projects — HI/ 
rV/V,  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-14475  Filed  6-18-92;  8:45  am] 
BILUNQ  CODE  7S90-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Expedited  Clearance  of 
Form  0PM  2809-EZ2 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  an  expedited 
clearance  of  an  information  collection. 
Form  0PM  2809-EZ2,  Open  Season 
Health  Benefits  Enrollment  Change,  is 
used  by  annuitants  only  at  Open  Season 
to  elect  a  change  in  health  benefits 
coverage. 

Approximately  38,315  OPM  280&-EZ2 
forms  are  completed  per  year.  Each  form 
takes  approximately  30  minutes  to 
complete.  The  annual  burden  is  19,158 
hours. 

A  draft  copy  of  this  form  is  appended 
to  this  notice. 

OATES:  Comments  on  this  proposal 
should  be  received  within  3  calendar 
days  from  the  date  of  this  publication. 

will  act  on  this  clearance  within  4 
calendar  days  after  the  close  of  the 
comment  period.  • 

ADDRESSES:  Send  or  deliver  comments 
to—— 

Lorraine  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  rm,  3349,  Washington,  DC  20415. 
and 

Joseph  Lackey,  OPM  Desk  Officer, 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.  room  3002,  Washington, 
DC  20503. 

FOR  INFORMATION  REQAROINQ 
ADMINISTRATIVE  COORDINATION— 
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COKTACT:  Mary  Beth  Smith-Toomey, 
Chief,  Administrative  Management 
Branch.  (202)  600-0623. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director. 

The  content  of  draft  OPM  Form  2809- 
EZ2  is  set  out  below: 

Draft  OPM  Form  2909-EZ2 

Revised  October  1992. 

Previous  editions  not  usable. 

Federal  Employees  Health  Benefits 
Program. 

Civil  Service  RetirementSystem/ 
Federal  Employees  Retirement  System. 
Enrollment  Change  form. 

For  use  during  the  November- 
December  1992  FEHB  Open  Season. 

Form  Approved:  0MB  3206-0200. 

Use  this  form  only  to  change  your 
health  enrollment  during  the  1992  Open 
Season.  This  form  lists  all  health  plans 
in  your  geographic  area.  Carefully  read 
the  instructions  on  the  reverse  before 
marking  your  form. 

This  form  is  personalized  for  you: 

— Don’t  use  someone  else’s  form. 

— ^Don’t  use  a  photocopy  of  this  form. 
Use  only  a  number  2  lead  pencil  to 
completely  darken  appropriate  circles. 

Use  only  to  change  enrollment  {Fill  in 
Sections  A,  B  and  C  below.) 

Section  A — Plan  Choices 

(Select  only  one — darken  the  circle 
between  the  two-character  enrollment 
code  and  the  name  of  the  one  plan  you 
want.) 

Government  Wide  Plan  (Listed.) 
Fee-for-Service — Open  Plans  (Listed.) 
Fee-for-Service — Restricted  Plans 
{You  must  be  a  member  of  a  specific 
group  to  enroll  in  a  plan  below.)  (Listed.) 
Pre-paid  Plans  (Listed.) 

Section  B 

Now  choose  a  Self  Only  or  Self  and 
Family  enrollment. 

Darken  one  circle  only. 

0  Self  Only  OR 
()  Self  and  Family 
Do  not  write  in  the  three  spaces 
directly  below. 

Claim  Number 

OPM  Use  Only:  ()  AC  ()  L  ()  NS  ()  E 
Name /Address 

Section  C 

You  must  sign,  date  and  give  your 
telephone  number  below. 

Your  signature  [must  be  signed  by  the 
addressee  or  by  an  OPM-approved 
representative): 

Today's  date: 

Your  daytime  telephone  numben 
[FR  Doc.  92-14190  Filed  6-18-92;  8:45  am] 
Blixma  CODE  632S-01-4I 


SECUPtTlES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30798;  File  No.  SR-MSRB- 
92-21 

SeH-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  of 
the  Municipai  Securities  Rulemaking 
Board  Relating  to  Professional 
Qualifications 

June  11, 1992. 

I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act"), 
15  U.S.C.  78s(b)fll,  on  March  3, 1992  the 
Municipal  Securities  Rulemaking  Board 
(“Board"  or  “MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”  or  “SEC”)  a  proposed 
rule  change  to  amend  Board  rule  G-3, 
concerning  professional  qualifications. 
The  rule  change  revises  the  organization 
of  the  rule  and  deletes  the 
“grandfathering”  language  as  a  means  of 
qualification  as  a  municipai  securities 
principal. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  30604  (April  17, 1992),  57  FR 
15343.  The  Commission  received  no 
comments  on  the  proposal.  This  order 
grants  approval  of  the  proposed  rule 
change.  However,  at  the  Board’s 
request,  the  effectiveness  of  the 
proposed  rule  will  be  delayed  for  a 
period  of  90  days  following  approval,  so 
that  individuals  may  have  adequate 
time  to  venfy  their  qualihcation 
registrations  with  the  appropriate 
regulatory  agencies  and  ensure  that 
their  registrations  are  accurate, 
particularly  those  individuals  who  have 
been  acting  as  municipal  securities 
principals  or  municipal  securities 
representatives  with  the  belief  that  their 
records  indicate  that  they  were 
“grandfathered.” 

n.  Description  of  Proposed  Rule  Change 

Board  rules  set  minimum  qualification 
standards  for  dealers  and  their 
associated  persons.  The  Board  has 
defined  four  categories  of  associated 
persons;  Municipal  securities 
representative,  municipal  securities 
principal,  municipal  securities  sales 
principal,  and  financial  and  operations 
principal.  Each  of  these  categories  has 
its  own  set  of  standards  and 
qualification  requirements  to  maintain 
those  standards.  Under  rule  G-2, 
governing  standards  of  professional 
qualifications,  every  dealer  must  meet 
professional  qualification  standards 
before  effecting  any  transaction  in 
municipal  securities.  Rule  G-2  also  is 
applicable  to  every  associated  person  of 


the  dealer  who  will  engage  in  municipal 
securities  activities. 

The  application  of  the  professional 
qualification  standards  is  delmeated  in 
nile  G-3.  Specifically,  rule  G-3 
prescribes  qualification  examinations 
and  provides  for  waiver  of  an 
examination  in  special  circumstances. 
Rule  G-3  requires  that  municipal 
securities  professionals  take  and  pass 
examinations  prior  to  being  qualified  to 
engage  in  municipal  secunnes 
representative  activities  or  to  supervise 
municipal  securities  activities  as 
principals.  The  rule  also  requires  a 
dealer  to  have  a  certain  number  of 
municipal  securities  principals  and 
financial  and  operations  principals  to 
ensure  that  its  activities  in  municipal 
securities  are  being  adequately 
supervised,  and  requires  that  a 
candidate  entering  the  municipal 
securities  industry  for  the  first  tune  as  a 
representative  serve  an  apprenticeship 
of  at  least  90  days. 

Reorganization  of  Rule  G-3 

Rule  G-3  currently  is  arranged 
according  to  the  following  general 
categories:  the  definitions  of  the  four 
categories  of  associated  persons, 
numerical  requirements  for  municipal 
securities  principals  and  financial  and 
operations  principals,  the  qualification 
requirements  of  the  four  caiegories  of 
associated  persons,  provisions 
concerning  the  confidentiality  of  the 
qualification  requirements,  provisions 
concerning  the  retaking  of  qualification 
examinahons,  and  provisions 
concerning  employment  (relating  to  the 
apprenticeship  of  municipal  securities 
representatives). 

The  proposed  rule  change  revises  the 
organization  of  the  rule  into  the 
following  headings: 

(a)  Miuiicipal  Securities  Representative 

(i)  Definition 

(ii)  Qualification  Requirements 

(iii)  Apprenticeship 

(b)  Municipal  Securities  Principal 

(i)  Definition 

(ii)  Qualification  Requirements 

(iii)  Numerical  Requirements 

(c)  Municipal  Securities  Sales  Principal 

(i)  Definition 

(ii)  Qualification  Requirements 

(d)  Financial  and  Operations  Principal 

(i)  Definition 

(ii)  Qualification  Requirements 

(iii)  Numerical  Requirements 

(e)  Confidentiality  of  Qualification 

Examinations 

(f)  Retaking  of  Qualification 

Examinations 

(g)  Waiver  of  Qualification 

Requirements 
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The  reorganization  of  rule  G-3  seeks 
to  make  the  presentation  of  the  rule’s 
requirements  more  understandable.  The 
definitions,  qualification  requirements, 
and  numerical  and  apprenticeship 
requirements,  if  applicable,  have  been 
brought  under  the  major  headings  of 
each  category  of  associated  person.  In 
reorganizing  the  rule’s  presentation,  no 
additional  qualification  requirements 
have  been  placed  in  the  rule.  The 
section  on  qualification  requirements  for 
municipal  securities  sales  principals 
were  revised  to  reflect  that  the  General 
Securities  Sales  Supervisor 
Qualification  Examination  is  the 
appropriate  examination  for 
qualification  in  that  associated  person 
category. 

Numerical  Requirements 

Rale  G-^(b)  currently  contains  the 
numerical  requirements  for  municipal 
securities  principals  and  financial  and 
operations  principals.  The  numerical 
requirements  set  forth  a  minimum 
number  of  municipal  securities 
principals  required  to  be  associated 
with  a  dealer  engaging  in  a  municipal 
securities  business.  An  NASD-member 
firm  that  conducts  a  general  securities 
business  is  required  to  have  at  least  one 
municipal  securities  principal.  A  dealer 
that  has  fewer  than  eleven  associated 
persons  employed  in  any  capacity  on  a 
full-time  basis  must  have  at  least  one 
municipal  securities  principal.  All  other 
dealers  must  have  at  least  two 
municipal  securities  principals.  ’The 
propos^  rule  change  would  place  the 
numerical  requirements  for  municipal 
securities  principals  in  revised  section 
(b]  with  the  definition  and  qualification 
requirements  of  municipal  securities 
pnncipals. 

The  numerical  requirement  for 
financial  and  operations  principals  has 
been  placed  in  revised  section  (d)  with 
the  definition  of  and  qualification 
requirements  for  financial  and 
operations  principals.  Every  dealer, 
except  for  bank  dealers,  is  required  to 
have  at  least  one  associated  person,  its 
chief  financial  officer,  qualified  as  a 
financial  and  operations  principal.  The 
individual  with  the  policy-making 
authority  for  the  processing  and 
clearance  of  municipal  securities  for  a 
bank  dealer  is  required  to  qualify  as  a 
municipal  securities  principal.  The 
numerical  requirement  for  financial  and 
operations  principals  also  does  not 
apply  to  dealers  that  function  solely  as 
“introducing  brokers." 

No  substantive  changes  were  made  to 
the  provisions  on  numerical 
requirements. 


Apprenticeship 

Rule  G-3(i),  governing  employment, 
currently  contains  a  description  of  the 
90-day  apprenticeship  period.  An 
individual  who  first  becomes  associated 
with  a  dealer  in  a  representative 
capacity  (whether  as  a  municipal 
securities  representative  or  general 
securities  representative]  and  who  has 
not  previously  qualified  as  a  municipal 
securities  representative  or  general 
securities  representative  must  complete 
a  period  of  apprenticeship.  In  the 
proposed  rule  diange,  the  requirements 
of  this  section  have  been  placed  in 
section  (a)  along  with  the  definition  and. 
qualification  requirements  of  municipal 
securities  representatives.  In  addition, 
language  has  been  added  to  the  rule  to 
clanfy  that  prior  experience,  of  at  least 
90  days  as  a  general  securities 
representative,  mutual  fund  salesperson, 
or  government  securities  representative, 
would  fulfill  the  apprenticeship 
requirement. 

Confidentiality  of  Qualification 
Examinations  and  Retaking  of 
Qualification  Examinations 

Revised  sections  (e),  on 
confidentiality  of  the  qualification 
examinations,  and  (f),  on  retaking  of 
qualification  examinations,  have  not 
been  substantively  revised.  Section  (e) 
sets  forth  strict  prohibitions  against 
activities  ffiat  would  compromise  the 
confidential  nature  of  a  Board 
examination  or  its  purpose  as  a  test  of 
an  individual’s  professional 
qualifications.  Section  (f)  imposes 
specified  time  periods  before  an 
individual  may  retake  a  failed 
examination.  There  is  no  provision  in 
the  rule  that  allows  these  time  period 
restrictions  to  be  waived  imder  any 
circumstances. 

Waiver  of  Qualification  Requirements 

The  proposed  rule  change  includes  a 
new  section  (g),  governing  waiver  of 
qualification  requirements.  New  section 
(g)  presents  under  one  heading  the 
waiver  provisions  applicable  to  the  four 
associated  person  qualification 
examinations  and  die  apprenticeship 
period  for  municipal  securities 
representatives  as  currently  contained 
in  various  sections  throu^out  the  rule. 

The  waiver  is  granted  only  in 
extraordinary  circumstances — it  is  not  a 
means  to  circumvent  the  intent  and 
spirit  of  the  examination  or  the 
apprenticeship  requirement.  For  the 
most  part,  die  Board  expects  a 
candidate  to  demonstrate  competence 
by  examinadon.  Hie  decision  to  grant  a 
waiver  request  is  made  by  the 
appropriate  regulatory  body  that  has 


primary  jurisdiction  over  the  dealer — 
either  die  NASD  or  one  of  the  federal 
bank  regulatory  agencies.  Waiver 
requests  are  made  direcdy  to  the 
organization  that  regulates  the 
applicant's  dealer. 

Deletion  of  "Grandfathering'’ Provisions 

Individuals  seeking  to  qualify  at  this 
time  in  any  of  the  four  categories  of 
associated  persons  are  required  to  take 
quabfication  examinations  or  obtain  a 
waiver  from  the  quabfication 
requirements.  For  a  period  of  time 
following  the  development  of  the  current 
qualification  rules  and  their 
implementation,  certain  industry 
professionals  became  qualified  as 
mimicipal  securities  representatives  or 
municipal  securities  principals  based  on 
designated  qualification  credentials  in  a 
specified  area  at  a  specified  time. 
Qualification  through  this  means  was 
known  as  “grandfathering.” 

An  individual  could  quaUfy  as  a 
municipal  securities  representative  by 
“grandfathering”  if  one  or  more  of  the 
following  criteria  had  been  met: 

(1)  The  individual  was  functioning  as 
a  municipal  securities  representative  on 
December  1, 1975,  and  continuously 
functioned  in  this  capacity  through  July 
14, 1978; 

(2)  The  individual  was  qualified  as  a 
general  securities  representative  or  a 
general  securities  principal  by  the  NASD 
on  July  14, 1978; 

(3)  'Ihe  individual  was  qualified  in  a 
general  securities  supervisory  capacity 
(branch  manager  or  allied  member]  with 
a  national  securities  exchange  on  July 
14, 1978; 

(4)  The  individual  was  associated 
with  a  “SEC  only”  (“SECO”]  firm  as  a 
qualified  general  securities 
representative  or  principal  on  July  14, 
1978;  or 

(5)  The  individual  began  functioning 
as  a  municipal  securities  representative 
after  December  1, 1975,  was  qualified  at 
that  time  as  a  general  securities 
representative  or  principal  or  in  a 
general  securities  supervisory  capacity, 
and  continuously  functioned  as  a 
mimicipal  securities  representative  from 
that  time  until  July  14, 1978. 

An  individual  could  qualify  as  a 
municipal  securities  principal  by 
“grandfathering”  if  one  or  more  of  the 
following  criteria  had  been  met: 

(1]  The  individual  was  functioning  as 
a  municipal  securities  principal  on 
December  1, 1975,  and  continuously 
functioned  in  this  capacity  through 
November  28. 1979; 

(2]  'The  individual  was  qualified  as  a 
general  securities  principal  with  the 
NASD  on  November  28, 1979; 
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(3)  The  individual  was  qualiHed  in  a 
general  securities  supervisory  capacity 
(branch  manager  or  allied  member)  with 
a  national  securities  exchange  on 
November  28, 1979; 

(4)  The  individual  was  associated 
with  a  SECO  firm  and  was  qualified  as  a 
general  securities  principal  with  the  SEC 
on  November  28, 1979;  or 

(5)  The  individual  began  fimctioning 
as  a  municipal  securities  principal  afier 
December  1, 1975,  was  qualified  at  the 
time  as  a  general  principal  or  in  a 
general  securities  supervisory  capacity, 
and  continuously  fimctioned  as  a 
municipal  securities  principal  from  that 
time  until  November  28, 1979. 

The  proposed  rule  change  clarifies 
and  simplifies  the  qualification 
requirements  of  rule  G-3  by  removing 
the  reference  to  the  “grandfathering" 
provisions.  The  “grandfathering" 
provisions  are  no  longer  relevant  to 
anyone  seeking  to  qualify  as  a  mimicipal 
securities  principal  or  municipal 
seciurities  representative  at  this  time. 

The  proposed  rule  change  does  not 
affect  the  qualification  status  of  those 
individuals  who  previously  have 
qualified  as  municipal  securities 
principals  or  municipal  securities 
representatives  through 
“grandfathering."  However, 
qualifications  through  “grandfathering" 
does  not  mean  that  an  individual  is 
always  qualified  in  a  particular 
category.  A  municipal  securities 
representative  ceasing  to  be  an 
associated  person  with  a  dealer  for  two 
years  or  more  loses  his  or  her 
quahfication  status  as  a  municipal 
securities  representative.  A  municipal 
securities  principal  ceasing  to  supervise 
in  his  or  her  area  of  responsibility  for 
two  years  or  more  loses  qualification 
status  as  a  municipal  securities 
principal. 

in.  Discussion  and  Conclusion 

The  Commission  finds  that  approval 
of  this  proposed  rule  change  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
and,  in  particular,  the  requirements  of 
section  15B(b)(2](A)  of  the  Act,  which 
provides  that  the  rules  of  the  Board,  as  a 
minimum,  shall  ensure  that  municipal 
securities  brokers,  municipal  securities 
dealers,  and  every  natural  person 
associated  with  such  municipal 
securities  brokers  or  municipal 
securities  dealers  meet  such  standards 
of  training,  experience,  competence,  and 
such  other  qualifications  as  the  Board 
finds  necessary  or  appropriate  in  the 
public  interest  or  for  Ae  protection  of 
investors. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2]  of  the  Act,  that  the 


proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-14481  Filed  6-18-02;  8:45  am] 
BRUNO  CODE  MIO-OI-M 


[Retease  No.  34-30792;  File  No.  SR-PTC- 
92-07] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Notice  of 
Rling  and  Order  Granting  Accelerated 
Approval  on  a  Temporary  Baals  of  a 
Proposed  Rule  Change  Relating  to  the 
Eligibility  of  Certain  Securities 
Guaranteed  by  the  United  States 
Department  of  Veterans  Affairs 

June  10, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act"),^  notice  is  hereby  given  that  on 
May  29, 1992,  Participants  Trust 
Company  (“PTC")  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission")  the  proposed  rule 
change  (File  No.  SR-PTC-92-07)  as 
described  in  Items  I  and  II  below,  which 
Items  have  been  prepared  primarily  by 
the  self-regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  from  interested 
persons  and  to  grant  approval  of  the 
proposed  rule  change  on  an  accelerated 
basis  until  December  31, 1992. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides 
that  PTC  may  designate  as  eligible  for 
deposit  with  PTC  certain  securities 
guaranteed  by  the  United  States 
Department  of  Veterans  Affairs 
(commonly  referred  to  as  the  “Veterans 
Administration"  or  “VA")  and  backed 
by  the  full  faith  and  credit  of  the  United 
States. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  PTC 
has  prepared  summaries,  set  forth  in 


>  15  U.S.C.  788(b)(l]  (1988). 


sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  designate  certain  new 
issues  of  securities  that  will  be 
guaranteed  by  the  Veterans 
Administration  (the  “VA  securities")  as 
eligible  securities  under  Article  I,  Ride  2 
of  PTC’s  Rules.  Real  Estate  Mortgage 
Investment  Conduits  (“REMIC")  will  be  ' 
issued  by  a  trust  and  guaranteed  by  the 
Veterans  Administration  pursuant  to  38 
U.S.C.  3720  h(l)  and  (2)  (as  amended  by 
Public  Law  102-291,  enacted  on  May  20, 
1992,  which  granted  the  VA  temporary 
authority  to  guarantee  certain  new 
issues  t^ou^  December  31. 1992).  On 
the  closing  for  issuance  of  the  securities 
under  this  program,  the  issuing  trust  will 
receive  an  opinion  of  the  General 
Counsel  of  the  VA  to  the  effect  that  the 
VA’s  obligations  under  the  VA 
guarantee  constitute  absolute  and 
unconditional  general  obligations  of  the 
United  States,  for  which  the  full  faith 
and  credit  of  the  United  States  is 
pledged. 

PTC  has  been  advised  that  the 
Veterans  Administration  plans  to  issue 
three  REMIC  issues  during  the  balance 
of  1992.  Each  issue  will  be  comprised  of 
approximately  eight  to  ten  tranches  and 
each  tranche  will  constitute  a  “security" 
within  the  FTC  definition  of 
“securities.”  ‘  The  anticipated  total  face 
value  amount  of  each  issuance  is 
approximately  $350,000,(XX). 

PTC’s  current  system  will 
accommodate  the  VA  securities. 

Because  the  VA  securities  are 
comparable  to  GNMAs,  no  substantive 
operational  change  need  to  be  made  to 
PTC’s  computer  processing  system.  For 
example,  it  is  expected  that  Aere  will  be 
daily  settlement  of  the  VA  securities. 
Currently,  a  substantial  portion  of 
GNMAs  settle  daily.  'There  will  be  a 
single  monthly  payment  date  for 
principal  and  interest  (“P  &  T’)  on  the 
VA  securities.  GNMA  I  currently  pays 
on  the  15th  of  the  month  and  PTC 


*  Pursuant  to  FTC  Rules,  “securities"  means:  “ail 
participation  interest  in  pools  of  mortgaae  loans 
issued  or  guaranteed  by  instrumentalides  of  the 
United  States  Government,  including,  without 
limitation,  pass-througn  and  modifi^  pass-through 
certificates  guaranteed  by  the  Government  National 
Mortgage  Association  (“GNMA '),  Mortgage 
Participation  Certificates  and  Guaranteed  Mortgage 
Certificates  issued  by  the  Federal  Home  Loan 
Mortgage  Corporation,  and  pass-through  certificates 
issued  by  the  Federal  National  Mortgage 
Association”.  PTC  Rules.  Article  L  Rule  1. 
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distributes  P  &  I  on  payment  date  plus 
one.  GNMA  II  currently  pays  on  the  20th 
of  the  month,  and  PTC  pays  on  that 
date.  Thnefore,  FTC’s  system  is  capable 
of  making  distributions  of  P  &  I  on  die 
same  day  as  payment  date.  The  VA 
securities  will  be  registered  in  the  name 
of  PTC's  nominee,  MBSCC  &  Co.,  and 
the  physical  certificates  will  be  held  in 
custody  for  PTC  by  a  custodian  bank 
(currently  Chemical  Bank)  as  is  the  case 
for  GNMA  securities. 

The  volume  of  the  VA  securities  to  be 
deposited  at  PTC  (estimated  total 
amount  of  $1  billion  by  the  end  of  1992) 
is  modest  compared  to  the  total  face 
cunount  of  GNMA  securities  now  on 
deposit  at  FTC  ($647  billion)  and  is 
expected  to  have  comparably  small 
impact  on  PTCs  overall  transaction 
volume.  P  &  I  distributions  will  total  less 
than  $10  million  per  month  by  year-end 
1992  (compared  to  $5  to  $8  billion  per 
month  for  GNMA  I).  Accordingly,  the 
VA  securities  will  have  no  meaningful 
impact  on  the  capacity  of  PTCs 
transaction  processing  or  P  &  I 
disbursement  facilities.  PTC  has  tested 
its  securities  processing  system  and 
determined  tl^t  it  can  accommodate  the 
VA  securities. 

Although  PTC  has  not  previously 
handled  any  REMIC  issues,  the 
processing  and  handling  of  these  VA 
REMIC  issues  as  eligible  seciirities  does 
not  necessitate  any  change  in  PTC's 
Rules  or  affect  the  rights  of  its 
participants.  Because  the  VA  REMICs 
will  be  functionally  con^)arable  to 
GNMA  securities,  PTC’s  rules  and 
Procedures  are  applicable,  without 
change,  and  govern  PTCs  and  its 
participants'  ri^ts  and  obligations  with 
respect  to  the  VA  securities.  Finally,  the 
fees  imposed  by  PTC  for  providing 
depository  services  for  VA  securities 
will  be  the  same  as  those  in  effect  for 
GNMAs. 

(b)  Since  die  proposed  rule  change 
provides  for  the  addition  of  securities  as 
eligible  for  deposit  in  FTC  and  the 
consequent  availability  of  the 
efficiencies  of  PTCs  book-entry 
depository  and  settlement  services  with 
respect  to  those  securities,  it  is 
consistent  with  the  requirement  of 
section  17A(B)(3)(F)  of  the  Act  * 
requiring  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  settlement  of 
securities  transactions  and  to  remove 
impediments  to  the  prompt  and  accurate 
settlement  of  securities  transactions. 
The  VA  securities  will  be  maintained  in 
the  physical  custody  of  a  commercial 
bank  custodian  in  the  same  maimer  as 


*  15  U3.C  78q-l(b)(3)(F)  (1988). 


are  the  GNMA  securities  currently  held 
by  PTC,  and  like  services  will  be 
provided  for  VA  securities  as  for  GNMA 
securities  consistent  with  the 
safeguarding  of  securities  and  funds  in 
the  custody  and  control  of  FTC  or  for 
which  PTC  is  responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

FTC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  from  participants  or  other 
interested  {larties. 

m.  Date  of  Bfectiveness  of  the 
Proposed  Rule  Chmige  and  Tuning  for 
Commission  Action  * 

The  Commission  believes  PTC’s 
proposal  to  designate  VA  guaranteed 
securities  as  eligible  securities  for 
deposit  with  PTC  is  consistent  with  the 
Act  and  particularly  with  section  17A  of 
the  Act.*  FTC  has  gained  almost  four 
years  experience  with  GNMAs.  VA 
securities  have  many  of  the  same 
general  attributes  as  GNMAs  [e.g.,  the 
securities  are  issued  in  physical  form 
and  are  badced  by  the  ^1  faith  and 
credit  of  the  United  States).  The 
Commission  believes  PTC’s  experience 
widi  GNMAs  serves  as  a  good 
foundation  for  handling  REMICs.  In 
addition,  the  VA  REMIC  program  will 
provide  PTC  valuable  experience  in  the 
handling  of  REMIC-type  securities. 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  ^  rules  of  a  clearing 
agency  be  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

The  Commission  believes  that  this 
proposal  furthers  the  perfection  of  the 
national  system  for  the  clecu'ance  and 
settlement  of  securities  transactions 
because  it  will  allow  the  VA  REMIC  to 
be  processed  within  a  centralized, 
electronic  book-entry  environment 
instead  of  a  decentralized,  manually 
intensive  physical  settlement 
environment. 

PTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  ffiirtieth  day  after  the  date  of 


*  15  U.S.C.  TSq-l  (1988). 


publication  of  notice  of  the  filing  in  the 
Federal  Register.  The  issuance  of  the  VA 
securities  pursuant  to  38  U.S.C.  3720  h 
(1)  and  (2)  (as  amended  by  Public  Law 
102-291,  enacted  on  May  20, 1992)  will 
occur  on  or  about  June  25. 1992.  PIG  has 
requested  accelerated  effectiveness  of 
the  proposal  in  order  to  give  PTC  and  its 
participants  sufficient  time  to  prepare 
for  the  deposit  of  VA  securities  upon 
issuance.  Ibe  Commission,  therefore, 
believes  there  is  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  diirtieth  day  after  the 
publication  of  notice  of  the  filing.  Such 
accelerated  a]>proval  will  permit  FTC  to 
make  eligible  for  deposit  at  PTC  the 
REMICs  that  put  the  V  plans  to  issue  on 
or  about  June  25, 1992. 

The  authorization  for  new  guarantees 
by  the  VA  terminates  on  December  31, 
1992.  PTC  as  represented  to  the 
Commission  that  it  will  submit  a 
subsequent  rule  filing  in  respect  of  VA 
securities  issued  after  December  31, 

1992.  The  Commission,  therefore,  is 
approving  the  proposal  on  a  temporary 
basis  imtil  December  31, 1992.  The 
expiration  of  the  temporary  approval 
period  and  the  submission  by  PTC  of  a 
proposed  rule  change  at  that  time  will 
not  affect  the  eligibility  of  VA  securities 
that  are  already  on  deposit  at  PTC  VA 
securities  that  were  issued  and  made 
eligible  for  deposit  at  FTC  prior  to 
December  31, 1992  will  remain  eligible. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  sure  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  diange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  die 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-PTC-92-07  and  should  be 
submitted  by  July  10, 1992. 
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V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  preliminarily  finds  that 
FTC’s  proposed  rule  cha^e  is 
consistent  with  the  Act  and  in  particular 
with  section  17A  of  the  Act 
It  18  Therefore  Ordered,  under  section 
19Cb)(2)  of  the  Act  that  the  proposed 
rule  change  (File  No.  SR-4Tt-02-O7)  be, 
and  hereby  is,  approved  until  December 
31, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-14482  Filed  6-18-92;  8:45  am] 
BILUNO  cooe  S010-01-M 


[Ret  Na  IC-18778:  •12-7940] 

FIrat  bivattora  Coiporatlon,  at  at; 
CondHionid  Tomporary  Ordar 

June  12, 1992. 

aqency:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
action:  Temporary  Order  and  Notice  of 
Application  for  Permanent  Exemption 
under  the  Investment  Company  Act  of 
1940  (the  “Act”). _ 

APPUCANT8:  First  Investors  Corporation, 
First  Investors  Management  Company, 
Inc.,  Executive  Investors  Corporation, 
Executive  Investors  Management 
Company,  Ino,  and  First  Investors  Life 
Insurance  Company. 

REUEVANT  ACT  SECTIONS:  Pennanent 
order  requested,  and  conditional 
temporary  order  granted,  under  sections 
9(c)  granting  an  exemption  from  section 
9(a). 

summary:  Applicants  have  been  granted 
a  conditional  temporary  order,  and  have 
requested  a  permanent  order,  exempting 
them  from  the  prohibitions  of  section 
9(a),  solely  with  respect  to  the  injunction 
entered  by  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  enjoining  applicants  from 
violations  of  section  10(b)  of,  and  rule 
lOb-5  under,  the  Securities  Exchange 
Act  of  1934  (the  “Exchange  Act”)  and 
section  17(a)  of  the  Securities  Act  of 
1933  (the  “Securities  Act”),  subject  to 
each  of  the  conditions  contained  in  the 
application.  The  temporary  order  will 
expire  on  the  earlier  of  one  year  from 
the  date  of  its  issuance,  or  the  date  on 
which  the  Commission  takes  final  action 
on  the  application  for  a  permanent  order 
exempting  applicants  bom  the 
prohibitions  of  section  9(a). 
nuNQ  date:  The  application  was  filed 
on  June  12, 1902. 


MEARINQ  OR  NOTIFICATION  OF  HEARING: 

Interested  persons  may  request  a 
hearing  on  the  application  for 
permanent  exemption,  or  ask  to  be 
notified  if  a  hearing  is  ordered.  Any 
request  should  be  in  writing  and  should 
be  received  by  the  Commission  no  later 
than  the  date  specified  in  a  notice  in  the 
Federal  Register  of  the  filing  with  the 
Commission  of  the  report  of  the  Special 
Reviewer,  described  below.  The  request 
should  state  the  nature  of  the  interest, 
the  reason  for  the  request,  and  the 
issues  contested.  Any  person  requesting 
a  hearing  should  serve  applicants  with 
the  request  either  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SEC,  along  with  proof  of  service  by 
affidavit  or,  for  lawyers,  by  certificate. 

As  provided  by  rule  0-5  under  the  Act  a 
permanent  order  disposing  of  the 
application  may  be  issued  following  the 
expiration  of  the  notice  period,  unless 
the  Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion  or 
extends  the  temporary  exemption. 
Request  notification  of  any  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  c/o  First  Investors 
Corporation,  95  Wall  Street,  New  York, 
New  York  10005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (EHvision  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Refwesentations 

1.  First  Investors  Corporation  (“FIC) 
is  a  broker-dealer  registered  under  the 
Exchange  Act  FIC  serves  as  the 
counderwriter  or  underwriter  for  12 
registered  investment  companies,  which 
are  comprised  of  41  different  funds  or 
series  of  funds,  including  First  Investors 
Fund  for  Income,  Inc.  (“FIFr’),  First 
Investors  High  Yield  nmd.  In& 

(“FIHY”),  Rrst  Investors  S^es  Fund 
(which  consists  of  4  series),  Hrst 
Investors  Global  Fund,  Inc.,  First 
Investors  Cash  Management  Fund,  Inc., 
First  Investors  Tax-Exempt  Money 
Market  Fund,  Inc.,  First  Investors 
Insured  Tax  Exempt  Fund,  Inc.,  First 
Investors  New  York  Insured  Tax  Free 
Fund,  bic;.  First  Investors  Multi-State 
Insured  Tax  Free  Fund  (which  consists 
of  17  series).  First  Investors  Government 
Fund,  Inc.,  Hrst  Investors  Life  Series 
Fund  (which  consists  of  9  series),  and 


First  Investors  U.S.  Government  Plus 
Fund  (which  consists  of  3  series). 

2.  FIC  also  serves  as  a  sponsor  and 
underwriter  to  First  Investors  single 
payment  and  periodic  payment  plans  for 
investment  in  First  Investors  Global 
Fund,  Inc.,  First  Investors  Government 
Fund,  Inc.,  First  Investors  Insured  Tax 
Exempt  Fund,  Inc.,  FlFl,  and  FIHY.  ^  FIC 
maintains  approximately  100  branch 
offices  in  36  states,  and  is  registered  as 
a  broker-dealer  in  49  states. 

3.  First  Investors  Management 
Company,  Inc.  (“FIMCO”)  is  a  broker- 
dealer  register^  under  the  Exchange 
Act  FIMCO  serves  as  the  counderwriter 
with  FIC  for  the  twelve  registered 
investment  companies  named  above. 
FIMCO  also  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  “Advisers 
Act”). 

4.  FIMCO  serves  as  the  investment 
adviser  for  each  of  the  funds  or  series  of 
funds  of  which  FIMCO  and  FIC  act  as 
underwriter,  including  FlFl  and  FIHY,  as 
well  as  First  Investors  Special  Bond 
Fund,  Inc. 

5.  Executive  Investors  Corporation 
(“EIC’)  is  a  broker-dealer  registered 
under  the  Exchange  Act.  EIC  serves  as 
the  underwriter  of  each  of  the  three 
series  of  Executive  Investors  Trust,  a 
registered  management  investment 
company.  In  this  capacity,  EIC  does  not 
maintain  a  retail  sales  force  or  directly 
market  shares  of  Executive  Investors 
Trust  to  the  investing  public.  EIC  has 
entered  into  dealer  arrangements  with 
independent  registered  broker-dealers 
that  directly  market  Executive  Investors 
Trust  to  the  public. 

6.  Executive  Investors  Management 
Company,  Inc.  (“EIMCO”)  is  an 
investment  adviser  registered  tmder  the 
Advisers  Act  EIMCO  serves  as  the 
investment  adviser  for  each  of  the  three 
series  of  Executive  Investors  Trust. 

7.  First  Investors  Life  Insurance 
Company  (“First  Investors  Life”),  a 
stock  life  insurance  company 
incorporated  under  the  laws  of  the  State 
of  New  Yoric,  offers  life  insurance, 
annuities,  and  accident  and  health 
insurance.  First  Investors  Life  serves  as 
sponsor  or  depositor  for  First  Investors 
life  Variable  Annuity  Fund  A,  First 
Investors  Life  Variable  Annuity  Fund  C, 
and  First  Investors  Life  Level  Premium 
Variable  Life  Insurance,  each  of  which 
is  a  registered  unit  investment  trust 


>  PuTMiant  to  an  order  iaeued  last  year  by  the 
ConunisskHi.  new  payments  received  under  the  FIFI 
and  FIHY  plans  are  being  invested  in  shares  of  the 
First  Investors  Government  Fund.  Inc  See  First 
Investors  Corp.,  Investment  Company  Act  Release 
Nos.  17842  Uan.  10, 1001)  (nottce)  and  ITOSl  (Feb.  5. 
1901)  (order). 
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Shares  of  these  unit  investment  trusts 
are  sold  exclusively  through  FIC,  and 
First  Investors  Life  does  not  maintain  an 
independent  retail  sales  force  with 
respect  to  these  products. 

8.  All  of  the  registered  management 
investment  companies  and  unit 
investment  trusts  described  above  are 
collectively  referred  to  as  the  “First 
Investors  Investment  Companies.” 

9.  nC.  FIMCO,  EIC,  EIMCO,  and  First 
Investors  Life  are  wholly  owned 
subsidiaries  of  First  Investors 
Consolidated  Corporation  (“FICON"). 
FICON  is  a  closely-held  corporation  of 
whicli  Messrs.  David  D.  Grayson  and 
Glenn  O.  Head  each  own  or  control 
approximately  34%  of  the  outstanding 
voting  shares, 

10.  FIFI  and  FIHY  are  both  open-end 
management  investment  companies 
organized  under  the  laws  of  the  State  of 
Maryland  and  registered  under  the  Act. 
As  of  June  8, 1992,  FIFI  had  net  assets  of 
approximately  $432  million  and  FIHY 
had  net  assets  of  approximately  $207 
million,  FIFI  and  FUIY  are  diversified 
funds  which  invest  primarily  in  high- 
yield.  high-nsk,  debt  securities. 

11.  On  June  11, 1992,  the  Commission 
filed  a  complaint  (the  “Complaint”)  in 
the  United  States  District  Court  for  the 
Southern  Distnct  of  New  York  (the 
“Court”)  agamst  FIC  alleging,  among 
other  things,  that  from  in  or  about  1984 
through  in  or  about  1990,  FIC  violated 
section  10(b)  of  the  Exchange  Act,  rule 
lOb-^  thereunder,  and  section  17(a)  of 
the  Securities  Act.  The  Commission 
alleges  that,  in  connection  with  the  sale 
of  shares  of  FIFI  and  FIHY,  FIC  directly 
or  indirectly,  through  its  representatives, 
made  misleading  statements  of  material 
fact  regarding  the  risk  of  loss  of 
principal  invested  in  FIFI  and  FIHY  and 
the  return  on  an  investment  in  FIFI  and 
FIHY,  and  onutted  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made  regarding  those 
8ub)ect8,  in  light  of  ^e  circumstances 
under  which  they  were  made,  not 
misleading.  The  Commission  also 
alleges,  among  other  things,  that  during 
that  period  FIC,  directly  or  indirectly, 
recommended  and  sold  shares  of  FIFI 
and  FIHY  to  investors  for  whom  such 
shares  were  unsuitable  investments. 

12.  On  June  12, 1992,  FIC  consented  to 
(the  “Consent”),  and  the  Court  entered  a 
final  judgment  (the  “Judgment”), 
enjoining  and  restraining  FIC  from 
violating  the  foregoing  sections  and  rule, 
and  requiring  FIC  to  pay  $24.7  million, 
representing  sales  commissions  and 
management  fees  received  by  FIC  and 
certain  affiliated  firms  in  connection 
with  the  sale  of  shares  of  FIFI  and  FIHY 
fit>m  in  or  about  November  1984  to  in  or 
about  November  1990,  plus  prejudgment 


interest,  less  $4,436,700  representing  the 
amount  FIC  has  paid  or  agreed  to  pay  in 
connection  with  settlements  with  certain 
state  regulators. 

13.  On  June  12, 1992,  the  Commission 
commenced  an  administrative 
proceeding  (the  “Administration 
Proceeding”)  against  FIC  pursuant  to 
section  15(b)(4)  of  the  Exchange  Act  to 
determine  what  action,  if  any,  was 
necessary  in  light  of  the  Consent  and  the 
Judgment.  In  the  order  instituting 
proceedings,  making  findings,  and 
imposing  remedial  sanctions  under  the 
Administrative  Proceeding  (the 
“Order”),  the  Commission  censured  FIC 
and  ordered  FIC  to  comply  with  certain 
undertakings  regarding  its  sales, 
training,  supervisory,  and  compliance 
policies  and  procedures. 

14.  On  June  12, 1992,  the  Commission 

commenced  an  administrative 
proceeding  (“FIMCO  Administrative 
Proceeding”)  6igainst  FIMCO  pursuant  to 
section  203(e)  of  the  Advisers  Act  and 
section  9(b)  of  the  Act  alleging  that 
FIMCO  had  violated  section  17(j)  of  the 
Act  6uid  rule  17j-l  thereunder  by  failing 
to  file  timely  rule  17j-l  reports  as 
required  by  FIMCO’s  code  of  ethics.  In 
the  order  instituting  proceedings, 
making  findings,  and  imposing  remedial 
sanctions  under  the  FIMCO 
Administrative  Proceeding  (the  “Section 
17(j)  Order”),  the  Commission  censured 
FIMCO  and  ordered  FIMCO  to  comply 
with  certain  undertakings  regarding 
complieuice  with  section  17(j)  of  the  Act 
and  rule  17j-l  thereunder.  Such 
imdertakings  include:  (a)  the  adoption, 
implementation,  and  maintenance  of 
procedures  reasonably  designed  to 
ensure  compliance  with  section  17(j)  of 
the  Act  and  rule  17j-l  thereunder,  (b) 
employment  of  a  fiUl-time  compliance 
officer  who,  among  other  things,  will 
enforce  FIMCO’s  procedures  adopted 
pursuant  to  (a)  above;  (c)  the  prompt 
development  and  distribution  to  all 
access  persons  and  supervisory 
personnel  of  FIMCO  of  a  compliance 
manual  containing  provisions 
reasonably  designed  to  ensure 
complicmce  with  section  17(j)  of  the  Act 
and  rule  17j-l  thereunder  and  (d)  for  the 
year  beginning  July  1, 1991,  the  conduct 
of  a  review  of  FIMCO's  compliance  with 
section  17(j)  of  the  Act  and  nile  17j-l 
thereunder,  and  the  submission  to  the 
Commission’s  staff  of  a  report  detailing 
the  results  of  such  review  on  or  before 
September  1, 1992.  ' 

15.  On  November  8, 1990,  the 
Securities  Division  of  the 
Commonwealth  of  Massachusetts 
instituted  an  administrative  action 
against,  among  other  persons,  FIC, 
FIMCO.  nCON,  FM.  and  FIHY 
(collectively,  the  “Respondents”).  Also 


on  November  8, 1990,  the  State  of  New 
York  filed  a  complaint  in  the  Supreme 
Court  of  the  State  of  New  York  (New 
York  County)  alleging  that  each  of  the 
Respondents  had  violated  that  state’s 
securities  laws.  The  State  sought  both 
preliminary  and  permanent  injunctive 
relief,  in  addition  to  other  relief,  for 
actions  taken  in  connection  with  the 
sale  of  shares  of  both  FIFI  and  FIHY, 
and  for  the  use  of  deficient 
prospectuses. 

16.  Following  commencement  of  the 
New  York  and  Massachusetts 
proceedings  on  November  8, 1990,  FIFI 
and  FIHY  suspended  sales  of  new 
shares.  Pursuant  to  stipulations  entered 
into  by  Respondents  with  the  State  of 
New  York  and  with  the  Commonwealth 
of  Massachusetts  on  December  14, 1990, 
New  York  withdrew  its  motion  for,  and 
Massachusetts  agreed  not  to  seek, 
preliminary  injunctive  relief  against 
Respondents.  Respondents,  including 
FIFI  and  FIHY,  agreed  to  certain 
restrictions  and  record  maintenance 
requirements  and  to  resume  sales  of 
shares  of  FIFI  and  FIHY  only  upon  30 
days’  prior  notice  to  New  York  and  * 
Massachusetts. 

17.  On  October  15, 1991,  pursuant  to 
an  ex  parte  request  for  preliminary  relief 
by  the  State  of  New  York,  the  New  York 
Supreme  Court  ordered  Respondents  to 
show  cause  why,  among  other  relief, 
there  should  not  be  a  freeze  on  certain 
asset  transfers  by  the  Respondents  and 
the  appointment  of  a  receiver  for  the 
corporate  Respondents.  Respondents 
have  opposed  this  relief.  In  connection 
with  tlfis,  on  November  15, 1991,  the 
corporate  Respondents  (other  than  FIFI 
and  FIHY)  placed  $23  million  in  escrow 
firom  whidi  payments  for  settlements  or 
judgments,  including  the  Commission 
settlement  described  above,  can  be 
made.  Pending  a  determination  of  the 
order  to  show  cause.  Respondents  other 
than  FIFI  and  FIHY  currently  are  being 
restrained  temporarily  by  the  New  York 
Supreme  Court  from  certain  asset 
transfers. 

18.  Since  the  institution  of  the  New 
York  and  Massachusetts  inquiries,  other 
securities  regulators  commenced 
inquiries  and  have  begim  investigations 
into  FIC’s  sales  practices  with  respect  to 
FIFI  and  FIHY  and,  as  described  in  the 
application,  some  states  have  filed  their 
own  lawsuits. 

19.  In  addition  to  the  state  actions, 
seven  private  class  actions  (six  in 
federal  district  court  and  one  in  state 
court)  and  two  derivative  actions  (both 
in  federal  district  court)  have  been  filed 
against  Respondents.  Five  of  the  federal 
class  actions  have  been  consolidated  as 
In  Re  First  Investors  Securities 
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Litigation.  A  private  class  action, 
Schmaeling  v.  First  Investors  Corp.,  was 
filed  against  Respondents  in  the 
Supreme  Court  of  New  Yoiic  (New  York 
County).  The  two  derivative  actions  are 
both  captioned  Penzer  v.  First  Investors 
Corp.,  one  of  which  was  filed  on  behalf 
of  FIFI,  and  the  other  on  behalf  of  FIHY. 
In  addition,  individual  shareholders  or 
groups  of  shareholders  of  FIFI  and  FIHY 
have  brought  actions  in  state  and 
federal  courts  and  arbitration 
proceedings  against  certain  of  the 
Respondents. 

20.  The  above  actions  (collectively, 
the  “State  and  Civil  Complaints")  allege 
that  Respondents  engaged  in  unlawful 
sales  practices  and  did  not  make  proper 
disclosure  in  FEFTs  and  FIHY’s 
prospectuses.  The  State  emd  Civil 
Complaints  also  allege,  among  other 
things,  that  the  sales  force  that  solicited 
purchases  of  FIFI’s  and  RIMY'S  shares 
was  inadequately  trained  and 
supervised;  that  the  sales  force 
represented  or  implied  that  FQTs  and 
FIHY’s  securities  were  safe, 

“guaranteed”  or  “insured,"  and  suitable 
for  potential  investors  without  regard  to 
the  investors’  investment  objectives, 
income,  or  net  worth;  that  the  sales 
force  improperly  emphasi2ed  the 
potential  yield  rather  them  the  total 
return  of  investments  in  FIFY  and  FIHY, 
made  improper  comparisons  between 
FIFI  and  FIHY  and  bank  instruments, 
and  did  not  disclose  applicable  sales 
loads;  and  that  the  sales  force  did  not 
make  timely  delivery  of  prospectuses  to 
certain  investors  and  in  some  cases 
advised  or  implied  that  investors  should 
ignore  the  information  contained 
therein.  Further,  the  State  an  Civil 
Complaints  allege  that  FIFI’s  and  FIHY’s 
prospectuses  used  in  connection  with 
sales  contained  material  misstatements 
and  omissions  with  respect  to,  among 
other  things,  the  selection,  evaluation, 
and  diversification  of  investments  in 
FIFI’s  and  FIHY’s  portfolios  and  relative 
risk  versus  return  on  investments  in  junk 
bonds.  In  addition  to  the  allegations 
discussed  above,  the  two  derivative 
actions  allege  that  FIFI  and  FIHY  paid 
excessive  advisory,  underwriting,  and 
transfer  agency  fees  and  expenses,  and 
that  the  boards  of  directors  breached 
their  fiduciary  duties  to  FIFI  and  FIHY 
by  accepting  or  approving  such  fees. 

21.  The  relief  sought  by  the  State  and 
Civil  Complaints  includes  the  payment 
of  restitution  and  damages  by 
Respondents,  restrictions  tmd/or 
proUbitions  on  Respondents' 
involvement  in  the  offer  or  sale  of 
securities,  and  the  appointment  of  a 
receiver  to  take  possession  of  property 
derived  uniawrully. 


22.  To  date,  settlements  have  been 
reached  with  several  states  that  provide 
for  payments  to  certain  investors  in  FIFI 
and  FIHY  and/or  state  regulators,  and 
for  the  implementation  of  certain 
training  and  compliance  procedures  by 
the  Respondents.  The  se^ements  also 
permit  &e  sale  of  FIFI  and  FIHY  shares 
in  the  settling  states.  FIFI  and  FIHY 
provided  notice  to  New  York  and 
Massachusetts  of  their  intent  to  resume 
sales  of  their  shares  in  those  states  in 
which  settlements  have  been  made. 

23.  An  agreement  in  principle  has 
been  reached  and  filed  with  the  Court 
concerning  settlement  of  all  of  the  class 
actions  and  derivative  actions.  That 
agreement  is  contingent  upon 
satisfaction  of  several  material 
conditions,  including  class  certification, 
court  approval,  and  other  regulatory 
approvals,  some  of  which  have  been 
satisfied. 

Ai^licants’  Legal  Analysis 

1.  Section  9(a)  of  the  Act  disqualifies 
any  person  or  company  from  serving  or 
acting  in  the  capacity  of  employee, 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
of  any  registered  investment  company, 
or  principal  underwriter  for  any 
registered  open-end  company,  registered 
unit  investment  trust,  or  registered  face 
amount  certificate  company  if  such 
person,  or  cm  affiliated  person  of  such 
person,  has,  by  reason  of  misconduct, 
been  permanently  or  temporarily 
enjoined  by  an  order,  jud^ent,  or 
decree  from  any  court  of  competent 
jurisdiction  fix)m  acting  as  an 
imderwriter,  broker,  dealer,  or 
investment  adviser,  or  firom  engaging  in 
or  continuing  any  conduct  or  practice  in 
connection  with  any  such  activity  or  in 
connection  with  the  purchase  or  sale  of 
any  security. 

2.  The  prohibitions  in  section  9(a) 
apply  to  FIC  as  a  result  of  the  Judgment 
entered  against  FIC.  In  addition, 
because  FIMCO,  EIC,  EIMCO,  and  First 
Investors  Life  are  under  common  control 
with  FIC.  and  are  thus  affiliated  persons 
of  FIC  by  virtue  of  section  2(a)(3)  of  the 
Act.  the  section  9(a)  prohibitions  also 
apply  to  FIMCO,  EIC,  and  EIMCO,  and 
to  First  Investors  Life. 

3.  Section  9(c)  of  the  Act  provides 
that,  upon  application,  the  Commission 
shall  grant  an  exemption  frnm  the 
provisions  of  section  9(a)  either 
unconditionally  or  on  appropriate 
temporary  or  other  conditional  basis  if  it 
is  established  thab  (a)  The  prohibitions 
of  section  9(a),  as  applied  to  the 
applicant,  are  unduly  or 
disproportionately  severe;  or  (b)  the 
conduct  of  such  person  has  b^n  such  as 
to  not  make  it  against  the  public  interest 


or  protection  of  investors  to  grant  such 
application. 

4.  Applicants  assert  that  the 
Commission  should  grant  an  exemption 
from  the  prohibitions  of  section  9(a)  of 
the  Act  based  on  the  following: 

a.  Denial  of  the  requested  relief  and 
the  disqualification  of  FIC,  FIMCO,  EIC, 
and  EIMCO  would  not  be  in  the 
interests  of.  and  in  fact  would  be 
harmful  to  shareholders  of  all  the  First 
Investors  Investment  Companies  due  to, 
among  other  factors,  the  need  to  incur 
substantial  costs  in  obtaining 
shareholder  approval  of  new  investment 
advisers. 

b.  Applicants  have  taken,  and 
continue  to  take,  steps  designed  to 
enhance  their  sales  training,  compliance, 
and  supervision  programs,  incluc^:  (i) 
Retention  of  an  independent  outside 
consultant  (the  “Broker-Dealer 
Consultant")  to  examine  and  report  on 
the  sales  training,  supervisory,  and 
compliance  practices  and  procedures  of 
FIC  and  the  creation  of  a  program  based 
upon  the  Broker-Dealer  Consultant’s 
recommendations  specifically  designed 
to  strengthen  the  sales  traming, 
supervision,  and  compliance  systems  of 
FIC;  (ii)  development  and 
implementation  of  a  new  sales 
presentation:  (iii)  establishment  of  a 
new  training  program;  (iv)  a  substantial 
review  of,  and  revisions  to.  FIC’s 
compliance  manual;  (v)  retention  of 
outside  legal  counsel  to  examine  and 
report  on  compliance  with  the  Act’s 
requirements;  and  (vi)  preparation  of  a 
new  portfolio  managers’  compliance 
manual 

c.  Applicants  have  taken  the  remedial 
steps  described  below,  cmd  all  such 
steps  described  with  respect  to  FIC  and 
FIMCO  also  have  been  applied  to  the 
other  applicants  to  the  extent  relevant 

i.  FIC  has  implemented  various 
changes  in  senior  management  All 
applicants  (other  than  First  Investors 
Life)  have  ^ed  Micheal  S.  Miller  as 
Chief  Executive  Officer  with  full 
authority  over  their  operations.  Prior  to 
being  employed  by  applicants,  Mr. 
Miller  was  in  private  law  practice  for 
thirteen  years.  Mr.  Miller  has  ultimate 
responsibility  for  overseeing  the 
development  and  implementation  of  all 
policies  and  procedures,  including  those 
relating  to  sales  training,  supervision, 
and  compliance  systems.  FIC  also  has 
hired  as  general  counsel  Susan  E. 
Bryant,  Esq.,  a  former  Securities 
Administrator  of  Oklahoma.  Senior 
officers  of  EIC  are  identical  to  those  of 

nc. 

ii.  FIC  has  formed  a  separate 
compliance  department,  which  also 
oversees  the  compliance  activities  of 
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EIC,  and  has  increased  its  compliance 
personnel  to  ren  oersons.  The 
department  director,  aided  by  a  full-time 
administrative  assistant,  manages  the 
compliance  deoartment  and  oversees  all 
duties  performed  by  compliance 
personnel,  including  conducting  sales 
office  inspecnons,  providing  compliance 
training  for  sales  personnel,  responding 
to  customer  complamts  and  regulatory 
inquiries,  and  handling  the  questions  of 
and  problems  regarding  sales  personnel. 
A  compliance  manager  and 
subordmates  resetirch  and  respond  to 
customer  complamts,  inquires,  and 
questions  and  mamtain  computerized 
data  bases  relating  to  customer 
complaints  and  sales  office  inspections. 
In  addition,  two  securities  examiners 
conduct  and  followrup  on  sales  office 
inspections  and  handle  compliance 
questions  and  proolems.  A  compliance 
specialist  and  her  assistant  review  sales 
activity  and  monitor  all  trading  for 
potential  breakpomt  violations  and 
excessive  trading  or  switching.  In 
addition,  all  customer  complaints 
forwarded  by  a  regulator  or  involving 
complex  issues  are  reviewed  by  an 
attorney  withm  the  legal  department. 

The  FlC  legal  department  also  provides 
legal  services  to  the  other  applicants. 

d.  Applicants  have  been  advised  by 
the  First  Investors  Investment 
Companies  which  are  management 
investment  companies  that:  (i)  Their 
respective  boards  of  directors  or 
trustees  (the  “Directors")  have 
determined  that  the  retention  of  FIC, 

EIC,  FIMCO,  and  EIMCO  as  distributors 
and  advisers,  respectively,  is  in  the  best 
interests  of  the  funds’  shareholders;  (ii) 
to  the  extent  that  information  has  been 
available,  the  Directors  have  reviewed 
the  circumstances  pertinent  to  the 
Ccmphant,  the  Consent  and  the 
Judgment,  and  they  have  considered  the 
prior  services  rendered  to  such  funds 
and  trusts  by  FIC,  EIC,  FIMCO,  and 
EIMCO;  and  (iii)  after  review  and 
considerations  of  the  alternatives, 
including  consultation  with  legal 
counsel  who  is  experienced  in  the  Act 
for  the  Directors  of  the  funds  who  are 
not  “interested  persons”  of  those 
investment  companies  as  detined  in 
section  2ia){19)  of  the  Act  (the 
“Independent  Directors”),  and  including 
consideration  of  such  factors  as  they 
deemed  appropriate,  the  Directors  of  the 
First  Investors  Investment  Companies 
which  are  management  investment 
companies  believe  that  FIC,  EIC, 
FIMCO,  and  EIMCO  are  in  the  best 
position  to  provide  the  necessary 
services  to  such  funds  and  trusts. 

e.  FlL.  nas  served  as  a  distributor  of 
mutual  funds  shares  over  60  years. 


Except  for  one  case  in  1983,  prior  to  the 
institution  of  the  proceeding  by  the 
states  of  New  York  and  Massachusetts, 
FIC  has  not  been  found  to  have  engaged 
in  sales  practices  involving  fraud  or 
misrepresentations  by  any  regulatory 
authority.* 

f.  The  activities  giving  rise  to  the 
Complaint  and  Adb^nistrative 
Proceeding  took  place  during  the  period 
between  1984  and  1990  and  relate  solely 
to  the  sale  and  distribution  of  FIFI  and 
FIHY  shares  during  that  period.  While 
the  FIMCO  Administrative  Proceeding 
was  based  upon  violation  of  certain 
reporting  requirements  under  section 
17(j)  of  ffie  Act  and  rule  17f-l,  no 
allegations  have  been  made  in  the 
Complaint,  the  Administrative 
Proceeding,  or  in  the  various  State  and 
Civil  Complaints  relating  to  the 
management  or  advisory  services 
provided  by  FIMCO  to  FIFI  or  FIHY,  or 
to  others,  nor  did  those  activities  relate 
to  any  of  the  underwriting  and 
investment  advisory  activities  of  EIC 
and  EIMCO  or  the  activities  of  First 
Investors  Life  as  depositor  or  sponsor  of 
the  unit  investment  trusts.  Similarly, 
none  of  the  activities  giving  rise  to  the 
Complaint  and  the  Administrative 
Proceeding  concern  the  sale  and 
distribution  of  any  of  the  other  First 
Investors  Investment  Companies. 

g.  Imposition  of  the  section  9(a) 
prohibitions  would  have  an  “unduly  and 
disproportionately  severe”  impact  on 
applicants,  and,  in  addition  to  the  $24.7 
million  already  paid  by  FIC  pursuant  to 
the  Judgment,  would  deprive  applicants 
of  their  ability  to  provide  uninterrupted 
services  to  the  First  Investors 
Investment  Companies  and  to  others, 
thereby  jeopardizing  the  ability  of  the 
applicants  to  remain  in  business. 

Applicants’  Conditions 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Conunission  granting  relief: 

1.  Any  temporary  exemption  issued 
pursuant  to  this  application  shall  be 
without  prejudice  to,  and  shall  not  limit 
the  Commission’s  rights  in  any  manner 
with  respect  to,  any  Commission 
investigations  of,  or  administrative 
proceedings  against,  applicants  pursuant 
to  the  Act,  including,  without  limitation, 
any  administration  proceeding  under 


*  On  lanuaty  31. 1983,  the  District  Business 
Conduct  Committee  for  District  No.  5  of  the  NASD 
hied  a  compliant  against  FIC,  a  manager  of  FIC's 
New  Orleans  sales  office,  and  a  former  registered 
representative  alleging  that  the  former 
representative  made  unsuitable  sales 
recommendations  and  that  FIC  and  the  office 
manager  failed  to  supervise  the  former 
representative  by  permitting  such 
recommendations.  FIC  entered  into  a  settlement 
without  admitting  or  denying  such  allegations. 


section  9(b)  of  the  Act  or  the 
consideration  by  the  Commission  of  any 
application  for  exemptions  from 
statutory  requirements  under  the  Act, 
including  without  limitation,  the 
consideration  of  the  permanent 
exemption  pursuant  to  section  9(a)  of 
the  Act  requested  pursuant  to  this 
application  or  the  revocation  or  removal 
of  any  temporary  exemptions  granted 
under  the  Act  in  connection  virith  this 
application. 

2.  FIC  will  comply  with  every 
provision  of  the  Consent,  the  Order,  emd 
the  Section  170)  Order. 

3.  Outside  counsel  to  FIC  has  retained 
the  Broker-Dealer  Consultant  to  conduct 
a  review  of,  and  to  report  and  make 
recommendations  as  to,  FIC’s  sales, 
training,  supervisory,  and  compliance 
policies  and  procedures.  The  Broker- 
Dealer  Consultant  has  submitted  to 
outside  counsel  a  draft  report  making 
recommendations  for  instituting  new 
procedures  and  revising  existing 
procedures,  to  provide  for  the  regular 
and  systematic  supervision  and 
monitoring  of  FIC’s  compliance, 
supervisory,  and  sales  personnel, 
including  regional  and  home  office 
monitoring  and  supervision  of  branch 
office  activities.  Outside  counsel  has 
conveyed  those  recommendations  to 
FIC.  Within  ten  day  after  issuance  of  the 
temporary  exemptive  order  requested 
herein,  outside  counsel  will  make 
available  a  copy  of  the  Broker-Dealer 
Consultant’s  draft  report  to  the 
Commission’s  staff  for  the  internal  use 
of  the  Commission  and  its  staff  in 
determining  whether  to  issue  the 
permanent  exemptive  order  requested 
herein.  In  addition,  promptly  upon 
request  by  the  Special  Reviewer 
(hereinafter  defined)  to  be  appointed 
pursuant  to  condition  10(a)  of  this 
notice,  outside  counsel  v^l  make 
available  a  copy  of  the  Broker-Dealer 
Consultant’s  draft  report  to  the  Special 
Reviewer. 

4.  FIC  completed  a  detailed  written 
Action  Plan  to  implement  the 
recommendations  of  the  Broker-Dealer 
Consultant’s  draft  report  regarding  FIC’s 
sales,  training,  supervisory,  and 
compliance  programs,  and  to  institute 
procedures  to  prevent  and  detect 
violations  of  applicable  state  and 
federal  securities  laws  and  the  rules  and 
regulations  of  any  national  securities  ' 
exchange,  the  National  Association  of 
Securities  Dealers  (“NASD”),  or  any 
other  self-regulatory  organizations  of 
which  FIC  is  a  member.  The  Action  Plan 
includes  a  review  and  assessment  of  the 
adequacy  of  FIC’s  current  sales, 
training,  supervisory,  and  compliance 
programs.  *1110  subjects  to  be  covered  by 
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the  Action  Plan  shall  include,  without 
limitation,  the  following  matters: 

a.  The  monitoring  and  supervision  of 
FIC's  sales,  training,  supervisory,  and 
compliance  programs  by  senior 
management. 

b.  llie  monitoring  and  supervision  of 
FIC’s  registered  representatives  by  FIC’s 
branch  and  sales  complex  mangers. 

c.  The  adoption  and  maintenance  of 
uniform  standards  of  sales  training  by 
FIC  on  a  company-wide  basis. 

d.  The  solicitation  of  retail  purchases 
and  sales,  and  the  suitability  of  trading 
activity  in  customer  accounts,  including 
the  establishment  of  written  suitability 
gmdelines  for  specific  investment 
products  sponsored  by  FIC  and  sold  by 
FIC’s  registered  representatives. 

e.  The  preparation  and  review  of  all 
prospectuses,  scripts,  visuals,  and  other 
materials  used  by  FIC  in  the  sale  of 
investment  products  sponsored  by  FIC 
or  in  training  registered  representatives 
to  sell  such  products,  to  ensure  that  such 
materials  comply  with  applicable  state 
and  federal  securities  laws  and  the  rules 
and  regulations  of  any  national 
seciirities  exchange,  the  NASD,  or  any 
other  self-regulatory  organizations  of 
which  FIC  is  a  member. 

f.  The  conducting  of  periodic  training 
courses  for  all  applicable  personnel, 
including  all  registered  representatives, 
branch  and  sale  complex  managers,  and 
other  supervisory  personnel,  regarding 
compliance  procedures  generally  and 
the  policies  and  procedures  specifically 
adopted  pursuant  to  the  undertakings 
herein. 

g.  The  adoption  of  written  policies  and 
procedures  clearly  delineating  the 
responsibilities  of  FIC’s  compliance  and 
legal  departments  with  regard  to  the 
matters  covered  by  the  undertakings 
herein. 

5.  Within  ten  days  of  the  entry  of  the 
Order,  FIC  will  submit  a  copy  of  the 
Action  Plan  to  the  Commission’s  staff 
and  make  such  changes  or  additions  to 
the  Action  Plan  as  may  be  necessary  to 
make  it  not  unacceptable  to  the  staff. 

6.  FIC  has  begun  to  implement  the 
Action  Plan  and  will  implement  fully  the 
Action  Plan  as  soon  as  possible,  but  no 
later  than  30  days  after  the  entry  of  the 
Order  and  thereafter  will  adopt, 
implement,  and  maintain  adequate 
procedures  with  respect  to  FIC’s  sales, 
training,  supervisory,  and  compliance 
programs,  designed  to  prevent  and 
detect  violations  of  applicable  state  and 
federal  securities  laws  and  the  rules  and 
regulations  of  any  national  securities 
exchange,  the  NASD,  or  any  other  self- 
regulatory  organizations  of  which  FIC  is 
a  member. 

7.  Within  30  days  of  the  entry  of  the 
Order,  FIC  will  compile  and  disseminate 


to  all  registered  representatives  and 
supervisory  personnel  a  revised 
compliance  manual  setting  forth  FIC’s 
current  compliance  pohcies  and 
procedures,  including  policies  and 
procedures  adopted  pursuant  to  its 
imdertakings  herein,  and  will 
periodically  update  and  review  such 
manual  and  disseminate  the  revised 
manual  to  all  registered  representatives 
and  supervisory  personnel.  FIC  also  will 
make  a  copy  of  such  manual  available 
to  the  Commission’s  staff. 

8.  Within  30  days  of  the  entry  of  the 
Order,  FIC  will  adopt  procedures  for 
annual  internal  audiits  of  FIC’s  branch 
offices  and  sales  complexes,  which  shall 
be  designed  reasonably  to  detect 
failures  to  comply  with  the  policies  and 
procedures  adopted  pursuant  to  the 
Broker-Dealer  Consultant’s  report  and 
the  Order  and  any  violation  of 
applicable  state  and  federal  securities 
laws  and  the  rules  and  regulations  of 
any  national  securities  exchange,  the 
NASD,  or  any  other  self-regulatory 
organizations  of  which  FIC  is  a  member. 
FIC  also  will  adopt  procedures  designed 
to  assure  that  all  failures  and  violations 
identified  by  such  audits  will  be 
remedied  or  brought  to  the  attention  of 
its  general  counsel  within  30  days  after 
the  completion  of  such  audit  report. 

9.  Within  one  year  from  the  entry  of 
the  Order  and  annually  thereafter  for 
five  years,  FIC  will  engage  the  Broker- 
Dealer  Consultant  or  another  person  not 
unacceptable  to  the  Commission’s  staff 
to  perform  a  follow-up  review  and  to 
prepare  a  report  on  whether  FIC  has 
adopted  and  is  complying  with  the 
practices  and  procedures  recommended 
in  the  Broker-Dealer  Consultant’s  report 
and  required  by  FIC’s  undertakings 
herein.  FIC  will  submit  each  such  annual 
report  to  the  Commission’s  staff  within 
90  days  of  the  anniversary  of  the  entry 
of  the  Order. 

10.  a.  Applicants  will  retain,  at  their 
sole  expense  and  within  30  days  of  the 
interim  order  requested  herein,  an 
independent  special  reviewer 
acceptable  to  the  Commission  (“Special 
Reviewer’’)  who  will  prepare  a  report 
(the  “Report”)  concerning,  and  make 
recommendations  regarding,  the  manner 
in  which  applicants  carry  out  and  have 
carried  out  (during  such  past  period  as 
the  Special  Reviewer  in  his  or  her 
discretion  deems  appropriate  for  the 
preparation  of  the  Report)  their 
investment  company  activities, 
including  the  policies,  procedures,  and 
internal  controls  used  by  these 
applicants  to  prevent  and  detect  any 
violation  of  applicable  laws,  rules,  and 
regulations,  including  the  applicable 
rules  and  regulations  of  self-regulatory 
organizations,  relating  to  their 


investment  company  activities.  The 
purpose  of  the  Report  shall  be  to  assist 
the  Commission  in  determining  whether 
applicants,  their  management  personnel, 
and  controlling  shareholders 
conduct  their  business  in  compliance 
with  such  laws,  rules,  and  regulations  in 
accordance  with  applicable  industry 
standards,  and  have  implemented  or  are 
implementing  systems  reasonably 
designed  to  accomplish  this  goal.  The 
Special  Reviewer  shall  consider  the 
extent  to  which  past  misconduct  by 
applicants’  management  personnel  and 
controlling  shareholders  affects 
applicants’  ability  to  conduct  their 
business  properly  in  the  futme.  Nothing 
herein  shall  preclude  use  by  the 
Commission  of  information  contained  in 
the  Report.  In  addition,  applicants  will 
not  object  if  the  Commission  determines 
to  disseminate  publicly  the  Report. 

b.  The  Independent  Directors,  with  the 
advice  of  their  independent  legal 
counsel,  have  undertaken  to  review  the 
Report  and  recommendations  emd  to 
monitor  on  an  ongoing  basis  compliance 
with  those  recommendations. 

c.  Applicants  shall  provide  suidi 
cooperation  as  is  requested  of  them  by 
the  Special  Reviewer,  including 
imdertaking  to  obtain  the  cooperation  of 
their  employees  or  other  persons  under 
their  control.  Such  cooperation  shall 
include,  without  limitation,  providing 
such  information  and  documents  (unless 
otherwise  expressly  provided  in  this 
notice)  as  the  Special  Reviewer 
reasonably  may  request  concerning 
applicants’  current,  past,  and  proposed 
activities  which  are  relevant  to  any  of 
applicants’  businesses  described  in 
section  9(a)  of  the  Act,  making 
employees  of  applicants  available  for 
interviews  by  the  Special  Reviewer  or 
such  assistants  as  the  Special  Reviewer 
may  retain,  access  to  applicants’ 
computerized  data,  and  access  to 
applicants’  premises;  provided,  however. 
That  no  provision  contained  in  this 
application  shall  prevent  the  assertion 
of  any  applicable  constitutional  or 
legally  recognizable  privilege  by  any 
natural  person  on  his  or  her  behalf. 
Applicants  and  their  legal  coiuisel  shall 
provide  to  the  Special  Reviewer  all 
information  and  documents  specifically 
requested  by  the  Special  Reviewer, 
without  regard  to  any  privilege  or  the 
work  product  doctrine,  relating  to  past, 
present,  and  future  compliance  and 
internal  audit  activities  which  are 
relevant  to  any  of  applicants’  businesses 
described  in  section  9(a);  provided, 
however.  That  the  Special  Reviewer 
shall  take  into  account  the  existence  of 
a  privilege  in  assessing  his  or  her  need 
for  access  to,  or  his  or  her  disclosure  of. 
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privileged  information  or  docomenta. 
and  shall  keen  any  documents  or 
information,  he  or  she  obtains  or 
prepares  in  connection  with  his  or  her 
review  confidential  and  not  disclose 
same  to  any  person  obier  than  to  the 
Commission  or  its  staff  or  to  the  boards 
of  directors  of  the  Fnat  Investors 
Investment  Compaiues. 

d.  Applicants  shall  not  H)  compel,  or 
require  or  attempt  to  compel  or  require, 
any  emphsyee,  officer  or  agent,  or  his 
counsel  to  disclose  to  anyone  what 
informatioh  or  testimony  the  wnployee 
has  provided  to  the  Commission,  its 
staff  or  the  Special  Reviewer,  except 
pursuant  to  lawful  process  in  a  civil 
action  as  to  which  rhe  emj^oyee’^s 
testimony  is  relevant  or  (ii)  take  any 
adverse  employment  or  other  action 
against  any  person  based  in  whole  or  in 
any  part  on  or  because  of  that  person’s 
(A>  decision  to  provide  information  or 
evidence  to  the  ^)ecial  Reviewer,  or  (B1 
declination  to  disciose  to  applicants, 
their  counsel,  other  employees,  cdficers 
or  counsel  for  any  present  or  former 
employee,  officer  or  agent  what 
information  or  evidence  was  given  to 
such  persons  or  entities. 

e.  The  Special  Reviewer  may 
communicate  with  the  staff  of  the 
Commission  in  the  course  of  performing 
his  or  her  responsibilities;  provided, 
however.  That  any  such  communication 
shall  not  be  deemed  to  waive  any 
privilege  with  respect  to  that 
communication  or  other  information. 
Applicants  shall  not  seek  to  invoke 
attorney-client  or  other  privilege  to 
prevent  or  restrict  any  such 
communications  to  the  Commission  or 
similarly  obfect  to  the  submission  to  the 
Commission  by  the  Special  Reviewer  of 
any  work  papers,  notes,  schedules, 
transcripts  or  other  documents  or 
materials  created,  reviewed  or  obtained 
by  the  Special  Reviewer  in  connection 
with  his  or  her  review  (collectiveiy, 
“Work  Papers").  Applicants  may 
request  that  the  Commission  afford  any 
Work  Papers  of  die  Special  Reviewer 
and  the  Broker-Dealn  Consultant’s  draft 
report  confidential  treatment  in 
accordance  with  17  CFR  200.83.  bi  the 
event  that  the  Commission  or  the 
Special  Reviewer  is  requested  to 
produce  any  Work  Papers  of  the  Special 
Reviewer  or  the  DrokM'-Dealer 
Consultanf^s  draft  report  to  third  parties 
pursuant  to  subpoena  or  othmwise,  the 

,  person  to  whom  die  request  i»  meuie  will 
afford  applicants  and,  ff  the  request  is 
made  to  die  Special  Reviewer,  die 
Commission  as  well,  five  business  days’^ 
notice  or,  if  not  practicable,  reasonable 
notice  to  allow  appheants  the 
opportunity  to  oppose  such  production. 


'The  Special  Reviewer  may  engage  such 
assistance  at  applicants’  expense,  as  he 
or  she,  in  Ihs  or  her  discretion,  deems 
appropriate  to  carry  out  his  or  her 
duties. 

f.  The  Special  Reviewer,  in  his  or  her 
discretion,  from  time  to  time  may 
transmit  such  information  to  the 
Independent  Directors  as  he  or  she 
deems  necessary  or  appropriate. 
Appheants  shall  not,  and  the  First 
Investors  Investment  Companies  have 
advised  the  applicants  that  the 
Independent  Dbectors  shall  not,  seek  to 
invoke  attorney-client  or  other  privilege 
with  respect  to  sudi  information:. 

g.  Within  30  days  of  the  designation  of 
the  Special  Reviewer,  the  Special 
Reviewer  shall  submit  to  the 
Commission,  applicants,  and  the 
Independent  Directors,  a 
comprehensive,  detailed  oudine  of  the 
scope  of,  and  protocol  to  be  followed  in 
performing,  the  required  review. 
Thereafter,  the  Special  Reviewer  shall 
proceed  expeditiously  with  his  or  her 
review. 

h. The  Special  Reviewer  may 
determine  that  there  exists  a  reasonable 
basis  for  excluding  a  fund  or  trust  for 
any  portfolio  thereof)  or  any  investment 
management  practice  from  further 
review.  Any  such  determination  shall  be 
in  writing  setting  forth  the  basis 
therefor,  and  shall  be  promptly  • 
submitted  to  the  Commission. 

i.  Within  180  days  from  the  entry  of 
the  temporary  order,  applicants  shall 
submit  the  Report  to  the  Commission 
and  to  the  Independent  Directors. 

j.  Within  60  days  of  submission  of  the 
Report,  applicants  shall  sulunit  a  report 
to  the  Ccunmissimi  and  to  the 
Indep^ident  Directors  on  the  actions  it 
has  taken  or  will  take  in  response  to  the 
recommmdations  contained  in  the 

eport,  unless  otherwise  directed  by  the 
onunission  within  30  days  of  its  receipt 
of  the  Report,  either  as  a  result  of  the 
Commission’s  own  review  of  the 
recommendations  or  m  response  to  any 
request  by  applicants  or  the 
Independent  Ibrectors  not  to  implement 
any  recommendation. 

k.  During  his  or  her  raigagement  and 
for  a  period  of  two  years  following 
submission  of  the  Report  to  the 
Commission,  unless  toe  Commission 
first  cemsents  in  writing,  neither  the 
Special  Reviewer  nor  any  law  finn 
which  he  or  she  may  retain  shall 
represent  any  of  toe  applicants  or  the 
First  Investors  Investment  Companies, 
or  any  affiliate,  officer,  agent,  or 
employee  of  any  of  them,  in  any 
capacity. 

l.  Api^icants  will  reimburse  the  First 
Investors  Investment  Companies  for  all 


costs  and  expenses,  if  tmy,  incurred  by 
those  investment  compemies  in 
connection  with  the  preparation  of  this 
applicatkui  and  in  inoviding  information 
to,  or  adoptii^  recommendations  of,  toe 
Special  Reviewer. 

m.  Applicants  will  not  make  any 
assignment  (as  the  term  “assignmmit’’  is 
defined  in  section  2(a}{4)  of  t^  Act)  of 
any  contract  to  act  as  an  investment 
adviser  or  underwriter  of  any  fund, 
unless  each  such  assignee  has  agreed, 
no  later  toan  toe  date  of  the  assignment, 
that  (i)  it  win  provide  such  cooperation 
as  is  requested  of  it  by  the  Speded 
Reviewer  to  the  same  extent  as  is 
required  by  applicants,  including 
undertakings  to  obtain  toe  cooperation 
of  its  employees  or  other  persons  under 
its  contrd,  and  (ii)  it  will  maintain  and 
make  available  all  records  for  the  period 
spedfied  herein.. 

11.  Pursuant  to  nde  8  of  the 
Commission’s  Roles  of  Practice, 
applicants  hereby  consent  to  the  staff  of 
the  Commission  advising  the 
Commission  regarding  subject 
matter  of  the  application  and  waive  any 
provisions  of  law  or  of  the  Conunission’s 
rules  that  would  prevent  such  ex  parte 
conunumcations  and  waive  any  c^im  or 
prejud^nent  the  Commission  bemed 
upon  any  communications  by  the  staff 
with  the  Commission  for  the  purpose  set 
forth  herein. 

12.  Pursuant  to  rules  8(b)  and  16(b)  of 
toe  Commission’s  Rules  of  Practice, 
applicants  hereby  waive  an  initial 
determination  by  a  hearing  officer  as  to 
the  matters  set  fmih  herein. 

Temporary  Order 

*1)16  Commission  has  considered  the 
matter  and,  without  necessarily  agreeing 
with  all  of  the  facts  represented  or  all  of 
the  arguments  asserted  by  applicants, 
finds  that  the  issuance  of  a  temporary 
order  under  section  9(c)  of  the  Act, 
subject  to  the  foregoing  conditions,  is 
not  inconsistent  with  toe  putdic  interest 
or  the  protection  of  investors. 

Accordingly,  It  is  hereby  Ordered, 
Under  sedton  9(c)  of  the  Act,  that 
applicants  be,  and  hereby  are,  granted  a 
temporary  exemption  from  the 
provisions  of  section  9(a)  of  the  Act, 
solely  with  respect  to  toe  injunction 
entered  toe  United  States  District 
Court  for  toe  Southern  District  ol  New 
York  enjoining  applicants  from 
violations  of  section  10(b)  of.  and  rule 
l(ft>-5  under,  the  Exchange  Act  and 
section  17(a)  of  the  Securities  Act, 
subject  to  each  toe  conditions 
contained  in  toe  applicatkm,  which 
conditions  are  expressly  incorporated 
herein,  untd  the  earlier  of  the  date  on 
which  toe  Commission  takes  final  action 
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on  the  application  for  a  permanent  order 
exempting  applicants  from  the 
prohibitions  of  section  9(a).  or  one  year 
from  the  date  of  this  order. 

By  the  Commission. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-14403  Filed  6-18-92;  8:45  am] 

BHXma  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DIasator  Loan  Area  #2559] 

CalHomla,  Amendment  #2;  Declaration 
of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  June  6, 1992,  to  the 
President’s  major  disaster  declaration  of 
May  2,  to  extend  the  deadline  for  filing 
applications  for  physical  damage.  The 
new  deadline  is  July  15, 1992. 

The  termination  date  for  filing 
applications  for  economic  injury 
remains  the  close  of  business  on 
February  2, 1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  9, 1992. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-14393  Filed  6-18-92;  8:45  am] 
BUXmQ  CODE  soas-oi-M 


Region  I  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Providence  will  hold  a  public  meeting 
at  11  a.m.  on  Wednesday,  August  5, 

1992,  at  the  Greenwood  Iim  Restaurant 
located  on  1350  Jefferson  Boulevard, 
Warwick,  Rhode  Island,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Joseph  Loddo,  District  Director,  U.S. 
Small  Business  Administration,  380 
Westminster  Street,  Providence,  Rhode 
Island  02903,  (401)  528-4580. 

Dated:  June  9, 1992. 

CaroUne ).  Beeson, 

Assistant  Administrator  Office  of  Advisory 
Councils 

[FR  Doc.  92-14395  Filed  6-18-92;  8:45  am] 
BMJJNQ  CODE  S02S41-M 


Commencement  of  3%  Preferred 
Stock  Repurchase  Program 

agency:  U.S.  Small  Business 
Administration. 

action: 

1.  Notice  of  Commencement  of  3% 
Preferred  Stock  Repurchase  Pilot 
Program  for  Small  Business  Investment 
Companies  Licensed  under  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  Amended  (Specialized 
SBICs);  and, 

2.  Solicitation  of  Indications  of 

Interest  in  the  3%  Preferred  Stock 
Repurchase  Program  from  Specialized 
SBICs. _ 

SUMMARY:  This  notice  announces  the 
implementation  by  the  Small  Business 
Administration  (SBA)  of  the  provisions 
of  Public  Law  101-162,  enacted 
November  21. 1989.  That  law  authorizes 
SBA  to  allow  Specialized  SBICs 
("SSBICs”)  to  repurchase  firom  SBA,  at  a 
price  less  than  its  par  value,  their 
outstanding  3%  Preferred  Stock  held  by 
SBA. 

INDICATIONS  OF  INTEREST:  With  this 
notice,  SBA  is  soliciting  indications  of 
interest  from  SSBICs  that  wish  to  apply 
to  SBA  for  the  repurchase  of  their  3% 
Preferred  Stock.  Upon  receipt  of  such 
indications  of  interest,  SBA  will  notify 
the  interested  SSBICs  of  the  specific 
details  of  the  Repurchase  Program  and 
the  requirements  for  making  an 
application  and  offer  to  SBA  for  the 
repurchase  of  3%  Preferred  Stock. 

Additionally,  SBA  will,  at  its  sole 
discretion,  select  from  the  group  of 
SSBICs  indicating  interest  in  the 
program  nine  (9)  such  companies  for  a 
pilot  program,  liie  objective  of  the  pilot 
program  will  be  to  test  SBA’s 
Repurchase  Program  procedures  and  to 
suggest  changes  to  the  procedures  that 
mi^t  facilitate  future  transactions. 
PUBLIC  NOTICE  AND  COMMENT:  SBA  is 
also  offering  the  public  an  opportunity 
for  comments  by  interested  parties. 
EFFECTIVE  DATE:  This  notice  is  effective 
on  the  date  of  its  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  E.  Dawson,  Chief,  Intensive 
Servicing  Group,  Investment  Division, 
U.S.  Small  Business  Administration, 
suite  6300, 409  Third  Street  SW., 
Washington,  DC  20416.  Voice  Telephone 
Number  202-205-7554;  FAX  Telephone 
Number  202-205-6959. 

SUPPLEMENTARY  INFORMATION:  Policy 
Statement,  SBA's  policy  is  to  administer 
the  Repurchase  Program  in  such  a  way 
as  to  maximize  the  capacity  of  SSBICs 
to  provide  financing  to  businesses 
owned  by  persons  whose  participation 


in  the  free  enterprise  system  is 
hampered  by  social  or  economic 
disadvantage. 

SBA  will  structure  each  transaction 
with  the  aim  of: 

1.  Encouraging  and  facilitating  the 
investment  of  new  private  capital  into 
SSBICs; 

2.  Conserving  the  cash  resources  of 
each  participant; 

3.  Conserving  the  borrowing  potential 
of  each  participant; 

4.  Conserving  the  direct  and  guaranty 
budget  of  the  Specialized  SBIC 
program; 

5.  Improving  the  financial  status  of  the 
participating  SSBICs; 

6.  Rehabilitating  (where  necessary) 
weak  SSBICs  to  improve  their 
fintmcial  and  operating  effectiveness 
without  undue  risk  to  SBA;  and 

7.  Discouraging  voluntary  liquidations 
of  SSBICs  and  the  premature 
surrender  of  licenses. 

The  methodology  of  computing  the 
price  at  which  the  3%  preferred  stock  is 
sold  back  to  an  SSBIC  will  be  a  function 
of  four  factors  independent  of  any 
SSBIC,  and  four  factors  that  are  variable 
with  each  SSBIC.  The  independent 
factors  are: 

1.  Average  SBIC  Treasury-based  10  Year 
rate. 

2.  Barron’s  Junk  Bond  Spread  over 
Treasury. 

3.  Preferred  stock  dividend  rate  (3%). 

4.  The  adjustment  to  the  price  for  non¬ 
marketability  of  shares. 

The  four  factors  that  are  variable  with 
each  individual  SSBIC  are: 

1.  Number  of  years  that  dividends  are  in 
arrears. 

2.  Financial  Rating  of  SSBIC  as  rated  by 
SBA. 

3.  Ability  of  SSBIC  to  have  paid 
dividends. 

4.  Par  value  of  stock  to  be  purchased. 
The  above  policy  will  be  executed  in 

such  a  way  as  to  prevent  windfall 
opportunities  to  SSBICs,  their 
managements,  or  owners;  and,  to  avoid 
transfer  of  cash  flows  from  SSBICs  into 
SBA  to  the  detriment  of  the  program’s 
effectiveness  and  liquidity. 

Financial  Impact  on  SBA.  At  January 
1, 1992,  approximately  $190  million  of  3% 
preferred  stock  was  outstanding  to  105 
SSBICs,  with  accumulated  unpaid  and 
undeclared  dividends  of  approximately 
$36.0  million. 

It  is  estimated  that  100  SSBICs  with 
$186.0  million  of  3%  preferred  stock,  and 
accumulated  unpaid  and  undeclared 
dividends  of  $34.0  million,  might  be 
eligible  to  repurchase  their  preferred 
stock  from  SBA. 


i7S»4 
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Impact  on  Specialized  SBIC  Program. 
The  net  effect  of  the  Repurchase 
Prograna  will  be  to  provide  tiaoe  for 
restructuring  that  segment  of  the 
industry  that  is  presently  financially 
weak,  tfius  preserving  the  existence  of 
these  companies.  Minority  or 
disadvantaged  small  concerns  will 
benefit  since  the  source  of  feiancing  that 
is  available  from  SSBICs  will  be 
preserved  and  enhanced. 

Impact  on  SSBICs.  The  impact  on 
each  will  be  unique  in  that  die 
efiects  on  the  fmanical  status  of  each 
SSBIC  will  be  a  function  of  the  amoant 
of  preiBTed  stock  bang  parchaacd  in 
relation  to  its  private  capital  size  and  its 
capital  adeqtiacy  percentage,  the 
purchase  price,  and  the  type  of 
consideration  being  paid.  The  financial 
statements  of  the  SSBICs  will  reflect  the 
benefits  of  these  transactions  since  the 
3%  preferred  stock  will  no  longer  be 
outstanding,  and  the  discount  frtxn  par 
value  will  represent  a  permanent 
recapitalization.  Any  dividend  arrearage 
on  the  3%  preferred  stock  will  no  longer 
be  a  claim  on  the  future  earnings. 

Impact  on  Operations  and  Investment 
Plan.  SBA,  in  considering  whether  to 
accept  an  SSBICs  ofier  to  repurchase 
3%  preferred  stock,  will  require  diat  die 
ap{rficant  submit  plans  demonstrating 
that  the  transaction  will  accomplish  the 
intent  and  objectives  of  the  repinchase 
program  as  set  forth  herein.  Those  plans 
in  some  cases  may  have  the  effect  of 
requiring  substantial  dianges  in  the 
SSBIC’s  operations  and  investment 
practices,  m  in  management  practices. 

In  evaluting  each  SS]KCs  request. 

SBA  will  perform  due  diligence  on  each 
SSBIC  applicant.  Such  due  diligence  will 
be  analagous  to  that  accomplished  when 
an  SSBIC  seeks  funding  leverage,  widi 
SBA  performing  a  regulatory,  and  a 
financial  and  management  evaluation  as 
directed  in  SOP  10  05. 

Duration  and  Timing  Elements  of  the 
Reparebtae  /Vogrom.  The  Repurchase 
Pilot  Program  will  conclude  upon 
completion  of  the  nine  transactions 
contemplated,  or  approximately  three  to 
six  months.  Subsequent  to  the  Pilot 
Program,  based  upon  feedback  from 
comments  received  in  response  to  this 
notice,  and  fiom  experience  gained 
through  the  Pilot  Program,  ^A  will 
comnmnee  the  balance  of  the 
Repurchase  Program  which  would 
continue  for  a  period  of  three  calendar 
years  from  the  effective  date. 

SBA  considers  three  years  to  be 
sufficient  to  effect  the  contemplated 
transactions  without  undue  haste  and 
processing  burden  on  the  SSBICs  and 
SBA,  and  sufficient  to  permit  SSBICs  to 


solicit  and  acquire  new  private  capital 
where  necesseu^. 

SBA  may,  based  upon  experience  with 
the  progress  of  this  program,  deem  it 
necesseuy  to  extend  the  time  period 
beyond  dnee  years  if  circumstances 
show  such  an  extension  is  in  the  best 
interests  of  the  minority  or 
disadvantaged  bosiness  constituents. 

Processing  Pee.  The  standing  policy  (A 
SBA  is  to  charge  user  fees,  examination 
fees,  and  application  fees  in  connection 
with  the  adminisfration  of  its  pro^ams. 
Consistent  wifii  that  standing  praHcy, 
SBA  is  charging  a  non-refundaUe 
processing  fee  of  $2,000,  payable  at  the 
time  diat  an  SSBIC  applies  to  SBA  for  a 
repurchase  transaction  under  the 
Repurdiase  Program  described  herein. 
The  processing  fee  is  to  recover,  in  part, 
SBA’s  administrative  costs  of  each 
transaction. 

PUBLIC  COMMENT  PEMOD:  Interested 
parties  are  hereby  invited  and 
encouraged,  in  the  public  interest,  to 
provide  SBA  comments  and  suggestions 
concerning  the  implementation  of  Pubhc 
Law  101-lK  11/21/09.  AH  such 
comments  will  be  considered  by  SBA  in 
its  decisions  in  connection  with  the 
policy,  terms,  and  cemditions  of  the 
aforementioned  program.  Such  comment 
period  shaR  begin  widi  the  date  of  this 
notice  and  end  60  days  hence,  provided 
however  that  ^A,  in  its  discretion,  may 
extend  the  comment  period. 

Written  comments  should  be  directed 
to:  Wayne  S.  Foren,  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  suite  6300, 409 
Third  Street  SW.,  Washington,  DC 
20416. 

Patrida  SaBd, 

Administrator,  US.  ShialJ  Business 
Administration. 

[FR  Doc.  92-14390  Filed  0-10-92;  8:45  am] 
BHXINQ  CODE  MZS-OI-M 


ILicmsa  No.  02/02-05471 

CIT  Qroup/Venture  Capital,  Itic,; 
Issuance  of  a  Smalt  Business 
Investment  Company  License 

On  April  1. 1902  a  notice  was 
published  in  the  Federal  Register  (57  FR 
11131]  stating  that  an  eq>plication  has 
been  filed  by  CIT  Gronp/Venture 
Capital,  be.,  650  CIT  Drive,  Livingston. 
N},  07932,  with  the  Small  Business 
Admmistration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  mvestment  compames 
(13  CFR  10^.102  (1992]]  for  a  license  to 
operate  as  a  sm^l  busmess  mvestment 
company. 


bterested  parties  were  given  until 
close  of  business  on.  May  1, 1992  to 
submit  their  comments  to  SBA  No 
comments  were  received. 

Notice  is  hereby  given  diet,  pursuant 
to  Section  107.4  of  the  ^nal)  Business 
bvestment  Act  of  1958,  as  amoided. 
after  having  considered  be  application 
and  all  other  pertinent  informatioa,  SBA 
issued  License  No.  02/02-0547  on  June  1, 
1992,  to  err  Group/Venture  Capital, 
be.,  to  operate  as  a  small  business 
mvestment  company. 

(Catalog  of  Federd  Domestic  Assistaiice 
Program  No.  59.011,  Small  Business 
Inve^ment  Companies) 

Dated:  June  11, 1992. 

Wayne  S.  Focen, 

Associede  Administrator  forhuvestment 
(FR  Doc.  92-14391  Filed  0-10-92;  8:45  am] 
BILUNQ  CODE  SOSS-OVN 


[License  No.  04/04-02581 

Sirrom  Capital,  LP.;  laauanca  of  a 
Small  Busaieaa  bvastmant  Company 
License 

On  December  27, 1991  a  notice  was 
published  in  the  Federal  Register  (56  FR 
67112]  stating  that  an  application  has 
been  filed  by  Sirrom  Capital,  LP.,  511 
Union  Street,  suite  900,  Nashville, 
Tennessee  37219,  with  the  Small 
Business  Admmistrstion  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  governing 
smsdl  busmess  mvestment  companies 
(13  CFR  107.102  (1992)]  for  a  license  to 
operate  as  a  small  business  investment 
company. 

bterested  parties  were  given  until 
close  of  busmess  on  Jemuary  26, 1992  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  herein  given  that,  pursuant 
to  S  107.4  of  the  Small  Busmess 
bvestment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  infoimation.  SBA 
issued  License  No.  04/04-0258  on  May 
14, 1992,  to  Sirrom  CapitaL  UP.,  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Busmess 
Investment  Companies] 

Dated:  June  11, 1992. 

Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 

[FR  Doc.  92-14392  Filed  0-18-92;  8:45  amj 
BiLUNO  CODE  MSSFei-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Nodes  Na  PE-92-181 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SuaiMAiiY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  pubUc’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  9, 1992. 

AOONESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No - - - ,  800 

Independence  Avenue,  SW., 

Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
ffled  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 

FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragnqihs  (c),  (e),  and  (g)  of  S  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  June  15, 1992. 
Denise  D.  Castaldo, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Docket  No.:  mA&. 


Petitioner:  United  Airlines.  _ 

Sections  of  the  PAR  Affected:  14  CFR 
121.665  and  121.697(a)  and  (b). 

Description  of  Relief  Sought-  To 
extend  ^emption  No.  2466G,  which 
relieves  United  Airlines  of  the 
requirement  ffiat  load  manifests  be 
signed  by  an  actual  employee 
responsible  for  loading  the  aircraft. 

Docket  No.:  2&75Z. 

Petitioner.  Douglas  Aircraft  Company. 

Sections  of  the  PAR  Affected:  14  CFR 
43.1. 

Description  of  Relief  Sought:  To  allow 
minor  aircraft  damiige  or  malfunction 
occurrences  during  ffie  final  delivery 
phase  to  be  handled  under  the  Dou^as 
Quality  System  approved  under 
Production  Certificate  No.  27,  and  not  be 
treated  as  maintenance  under  FAR  part 
43. 

Docket  No.:  20773. 

Petitioner  United  Technologies 
Hamilton  Standard. 

Sections  of  the  PAR  Affected:  14  CFR 
21.325(b)(1)  and  (1). 

Description  of  Relief  Sought  To  allow 
United  Technologies  Hamilton  Standard 
to  issue  export  approvals  for  Class  I,  U, 
and  III  propeller  products  manufactured 
and  located  at  Ratier-Figeac,  Figeac, 
France. 

Docket  No.:  2S8&3. 

Petitioner.  Twintown  Leasing 
Company.  Inc.  and  Embraer  Aircraft 
Corporation.  _ 

Sections  of  the  PAR  Affected:  14  CFR 
47.9. 

Description  of  Relief  Sought  To  allow 
United  States  registration  of  two 
Embraer  Bandeirante  aircraft  in  the 
name  of  Embraer  Aircraft  Corporation,  a 
non-U.S.  citizen  corporation,  without 
meeting  the  requirement  that  the  aircraft 
be  based  and  primarily  used  in  the 
United  States  when  leased  to  and  in  the 
care,  custody,  and  control  of  Twintown 
Leasing  Company,  Inc.,  a  U.S.  citizen 
corporation  operating  as  cm  air  carrier 
pursuant  to  FAR  part  135. 

Docket  No.:  26684. 

Petitioner.  Mercy  Medical  Airlift. _ 

Sections  of  the  PAR  Affected:  14  CFR 
61.118(d)(1)  and  (6). 

Description  of  Relief  Sought  To 
permit  Mercy  Medical  Airlift  to:  (1) 
Conduct  its  Bonanza  36  Operations 
without  modifying  the  Federal  Aviation 
Administration  (FAA)  Flight  Standards 
District  Office  at  least  7  days  before 
flight,  and  (2)  fly  imder  IFR  conditions. 

Dispositioiis  of  Petitions 

Docket  No.:  21780. 

Petitioner  Civil  Air  Patrol.  _ 

Sections  of  the  PAR  Affected:  14  CFR 

ei.iia 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 


4042,  as  amended,  which  permits 
members  of  the  Civil  Air  Patrol  holding 
private  pilot  certificates  to  be 
reimbursed  for  fuel.  oiL  and 
maintenance  expenses  while  serving  on 
official  Civil  Air  Patrol  missions. 

Grant,  May  29, 1992,  Exemption  No. 
4042D. 

Docket  No.:  21902. 

Petitioner.  Sowell  Aviation  Company. 
Inc. 

Sections  of  the  PAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4551,  as  amended,  which  permits  Sowell 
Aviation  Company,  Inc.,  to  hold 
examining  autoority  for  flight  instructor 
and  airline  transport  pilot  written  tests. 

Grant  June  5, 1992,  Exemption  No. 
4551D. 

Docket  No.:  23990. 

Petitioner  United  States  Hang  Gliding 
Association,  Ina 

Sections  of  the  PAR  Affected:  14  CFR 
91.309  and  103.1(b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4144,  as  amended,  which  permits 
members  of  United  States  Hang  Gliding 
Association.  Inc.,  to  tow  unpowered 
ultralights  with  a  powered  ultralight 

Grant  June  3, 1992,  Exemption  No. 
4144D. 

Docket  No.:  2A90&. 

Petitioner  Worid  Jet  Corporation  dba 
Executive  Jet  New  York. 

Sections  of  the  PAR  Affected:  14  CFR 
91.511(a)  and  135.165(b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4961,  as  amended,  and  add  Falcon  Jet 
DA50,  Lear  Jet  35,  Falcon  Jet  DAIO,  and 
Hawker  Siddeley  125-400  to  the  list  of 
airplanes  authorized  by  the  exemption 
to  operate  using  a  single,  long-range 
navigation  system  and  a  single,  hi^- 
fi^uency  communications  system. 

Grant  May  29, 1992,  Exemption  No. 
4961B. 

Docket  No.:  29095. 

Petitioner  Cochise  Community 
College. 

Sections  of  the  PAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5225  which  permits  Cochise  Community 
College  to  recommend  graduates  of  its 
approved  certification  course  for  flight 
iratructor-airplane  single  engine 
certificates  and  associated  rating 
without  taking  the  Federal  Aviation 
Administration's  practical  test,  in 
accordance  with  the  provisions  of 
subpart  D  of  part  141. 

Grant  June  1, 1992,  Exemption  No. 
5225A. 
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Docket  No.:  26502. 

Petitioner:  Critical  Air  Medicine.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  pilots  employed 
by  Critical  Air  Medicine.  Inc.,  to  change 
the  configuration  of  its  aircraft  by 
removing  and  replacing  seats  and 
stretchers  to  accommodate  its  air 
ambulance  operations. 

Partial  Grant,  June  2, 1992,  Exemption 
No.  5459. 

Docket  No.:  26615. 

Petitioner.  Idaho  Bureau  of 
Aeronautics  (Idaho-Based  Air  Taxi 
Operators).  _ 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  pilots 
employed  by  on-demand,  air  taxi 
operators  in  the  State  of  Idaho  to 
perform  the  preventive  maintenance 
function  of  removing  and  replacing  the 
passenger  seats  of  aircraft  used  in  FAR 
part  135  operations.  Partial  Grant,  June 
9, 1992,  Exemption  No.  5456. 

Docket  No.:  26691. 

Petitioner  American  Cyanamid 
Company.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(d)  and  135.247(a)(b). 

Description  of  Relief  ^ught/ 
Disposition:  To  permit  American 
Cyanamid  Company  pilots  to  operate 
without  complying  with  the  night 
regency  of  experience  requirements  of 
S§  61.57(d)  and  135.247(a)(2).  Denial. 

Jime  1, 1992,  Exemption  No.  5460 

Docket  No.:  21d&m. 

Petitioner.  Ryan  International 
Airlines,  Inc.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
121.503(b)  and  121.511(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ryan 
International  Airlines,  Inc.,  pilots  and 
flight  engineers  to  complete  certain  west 
coast  to  east  coast  transcontinental 
flight  sequences  with  B-727  aircraft 
before  being  provided  with  at  least  16 
hours  of  rest,  provided  crewmembers 
satisfy  the  requirements  of  §  121.505(a). 
Grant,  June  1, 1992,  Exemption  No.  5461. 

Docket  No.:  26793. 

Petitioner  Delta  Air  Lines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.310(f)(5). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  installation  of  a 
door  between  passenger  compartments 
on  the  McDonnell  Douglas  MD-11 
airplane.  Grant  June  5, 1992,  Exemption 
No.  5413A. 

Docket  No.:  25867. 

Petitioner:  International  Cargo  Xpress. 

Sections  of  the  F/Ui  Affected:  14  CFR 
121.547. 


Description  of  Relief  Sought/ 
Disposition:  To  permit  International 
Cargo  Xpress  to  admit  a  Russian- 
spetdcing  flight  navigator  to  the  flight 
deck  of  airplanes  operated  by 
International  Cargo  Xpress.  Grant  June 
4, 1992,  Exemption  No.  5462. 

(FR  Doc.  92-14421  Field  6-18-92;  8:45  am] 
BILUNQ  CODE  4910-1S-II 


National  Highway  Traffic  Safety 
Adminlatration 

[Docket  No.  92-14;  Notice  2] 

Chryaler  Corp.;  Grant  of  Petition  for 
Temporary  Exemption  From  Seven 
Federal  Motor  Vehicle  Safety 
Standards 

This  notice  grants  the  petition  by 
Chrysler  Corporation  of  Highland  Park, 
Midiigan,  for  a  temporary  exemption 
from  seven  Federal  motor  vehicle  safety 
standards,  for  multipurpose  passenger 
vehicles  that  are  electrically  powered. 
The  basis  of  the  petition  was  that  an 
exemption  would  facilitate  the 
development  and  field  evaluation  of 
low-emission  motor  vehicles. 

Notice  of  receipt  of  the  petition  was 
published  on  April  3, 1992,  and  an 
opportunity  afforded  for  comment  (57  FR 
11541). 

Petition  was  made  on  behalf  of  four 
1989  model  Chrysler  TEVans, 
electrically  driven  versions  of  the  Dodge 
Caravan/Plymouth  Voyager 
multipurpose  passenger  vehicle.  The 
TEVan  was  developed  in  cooperation 
with  the  Electric  Power  Research 
Institute,  Southern  California  Edison 
Company,  the  South  Coast  Air  Quality 
Management  District,  and  the  United 
States  Department  of  Energy.  The  basis 
for  the  petition  was  that  a  temporary 
exemption  allowing  the  offer  for  sale 
and  sale  of  these  vehicles  would 
facilitate  the  development  and  field 
evaluation  of  a  low-emission  motor 
vehicle,  as  provided  by  49  CFR  555.6(c]. 
The  vehicles  use  electric  motors 
powered  by  nickel-iron  batteries  that 
replace  the  internal  combustion  engine. 
According  to  Chrysler,  the  TEVans  emit 
air  pollutants  in  amoimts  “significantly 
below”  new  motor  vehicle  standards 
applicable  under  section  202  of  the 
Clean  Air  Act,  and  with  respect  to  other 
pollutants,  meet  the  1989  standards 
applicable  to  them.  Therefore,  the 
lEVans  are  low-emission  vehicles  as 
defined  by  section  123(g)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

The  TEVan  differs  from  regular 
production  vans  as  follows:  the  internal 
combustion  engine,  transmission, 
coolant  system,  power  brakes,  gasoline 


fuel  system,  and  power  steering  system 
have  been  replaced  by  an  electric  drive 
motor,  a  nickel-iron  or  equivalent 
battery  pack,  a  micro-processor  based 
battery  management  system,  a 
controller-converter-charger  unit,  a  two- 
speed  manual  automatic  transmission, 
and  electric-motor-driven  pumps  for  the 
vacuum  power  brakes  and  the 
hydraulically  assisted  power  steering. 
Finally,  the  hot  water  heater/defroster 
unit  has  been  replaced  by  an  electric 
resistance  type  heating/defrosting 
system. 

Before  their  conversion,  the  four 
TEVans  were  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards.  However,  they 
do  not  comply  with  the  portions  of  the 
standards  indicated  below. 

1.  Standard  No.  102,  Transmission 
Shift  Lever  Sequence,  Starter  Interlock, 
and  Transmission  Braking  Effect. 

S3.1.2.  The  requirement  for 
transmission  braking  effect  is  met  by 
regenerative  braking,  in  which  the 
electric  motor  becomes  a  generator, 
recharging  the  batteries  and  dissipating 
energy  in  the  process.  Regenerative 
braking  can  be  switched  off  at  the 
option  of  the  driver  to  restore  steering 
control  on  slippery  surfaces. 

2.  Standard  No.  105,  Hydraulic  Brake 
Systems. 

S5.1.  The  performance  of  the  service 
brake  system  is  predicated  on  the  use  of 
the  regenerative  characteristic  of  the 
drive  motor  to  augment  the  power- 
assisted  hydraulic  wheel  brakes.  The 
motor,  driven  through  the  transmission 
by  the  mass  of  the  coasting  vehicle, 
functions  as  a  generator  to  dissipate 
energy  through  charging  the  drive 
batteries.  In  the  performance  tests  of 
S5.1.1  Stopping  distance,  however,  the 
transmission  must  be  in  neutral,  and  in 
the  TEVan,  that  would  preclude  the 
contribution  of  regenerative  braking. 
Chrysler  has  not  conducted  tests  using 
regenerative  braking;  however,  in  its 
opinion,  the  TEVan  will  meet  the 
stopping  distance  requirements  of  S5.5.1 
wiffi  regenerative  braking.  In  the  fade^ 
and  recovery  test,  S5.1.4,  the  distance ' 
specified  between  the  starting  points  of 
successive  brake  applications  at  60  mph 
is  0.4  mile.  The  TEVan  cannot  accelerate 
to  60  mph  in  that  distance,  so  the  test 
cannot  be  conducted  as  prescribed,  but 
Chrysler  believes  that  the  TEVan  could 
comply,  or  nearly  comply,  with  the  fade 
and  recovery  tests,  with  regenerative 
braking,  if  the  TEVan  could  accelerate 
as  specified. 

3.  Standard  No.  207,  Seating  Systems. 

S4.2(a)-(c)  General  performance 

requirements.  The  right  end  floor  pan 
anchor  sockets  for  the  removable  two- 
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passenger  second  seat  have  been 
reduced  in  height  below  the  floor  p€ui  to 
provide  space  for  a  portion  of  the 
battery  pack.  The  modified  sockets  are 
believed  to  be  equivalent  in  strength  to 
the  original,  but  compliance  tests  have 
not  been  performed. 

4.  Standard  No.  210,  Seat  Belt 
Assembly  Anchorages. 

S4.2  Strength.  The  modified  sockets 
discussed  above  must  also  transmit  seat 
belt  forces  to  the  vehicle  structm^ 
through  seat-mounted  anchorages.  The 
modified  sockets  are  believed  to  be 
equivalent  in  strength  to  the  original,  but 
compliance  tests  have  not  been 
performed. 

5.  Standard  No.  212,  Windshield 
Mounting. 

0.  Stsmdard  No.  219,  Windshield  Zone 
Intrusion. 

Windshield  mounting  and  zone 
intrusion  performance  are  ultimately 
determined  by  vehicle  fit)nt  structure 
crush  characteristics.  The  front  structure 
of  the  base  van,  modified  to  support  the 
electric  drive  train  conformance  is 
believed  to  be  materially  equivalent  in 
strength  to  the  original,  but  a  30  mph 
barrier  test  has  not  been  performed  to 
confirm  compliance. 

7.  Standard  No.  301,  Fuel  System 
Integrity 

S5.5  Fuel  spillage:  barrier  crash,  and 
S5.6  Fuel  spillage:  rollover.  A  1.6  gallon 
tank  has  been  provided  just  behind  the 
rear  axle  for  the  fuel  used  in  the  diesel 
fuel-burning  heater/defroster.  The 
integrity  of  the  diesel  fuel  system  has 
not  been  evaluated  with  fixed  and 
moving  barrier  impact  tests:  however,  it 
is  believed  that  the  TEVans  would 
comply  with  the  spillage  limitations  if 
they  were  so  tested. 

The  petitioner  requested  exemptions 
for  a  period  of  one  year,  during  which  it 
would  title  and  sell  one  or  more  of  the 
vehicles  for  ongoing  endurance 
evaluation.  According  to  the  petitioner, 
an  exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle  by  enabling 
the  petitioner  to  develop  the  electric 
drive  motor,  battery  controller,  battery, 
and  other  subsystems  to  increase  the 
efficiency  and  durability  of  future 
generations  of  electric  vehicles.  Chrysler 
also  argued  that  the  exemptions  will  not 
imduly  degrade  the  safety  of  the 
vehicles  because  the  vehicles  from 
which  the  TEVans  are  adapted  were 
certified  as  conforming  to  &e  standards. 

Finally,  petitioner  argued  that  granting 
the  exemption  would  be  in  the  public 
interest  and  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
because  it  would  accelerate  the 
development  of  electrically-driven 
vehicles  and  related  technology  which 


could  help  to  reduce  the  dependency  on 
foreign  oU. 

NHTSA  noted  that  this  petition  differs 
fitim  the  usual  situation  under  which  a 
petition  is  filed  before  the  manufacture 
of  the  subject  vehicle  has  commenced. 
However,  the  agency  concluded  that, 
under  the  circmnstances  of  this  case,  a 
petition  may  be  accepted  and,  further, 
that  an  exemption  may  be  granted, 
provided  that  findings  consistent  with 
the  directives  of  section  123  (IS  U.S.C. 
1410)  can  be  made.  The  effect  of  an 
exemption  is  to  excuse  conduct  that  is 
otherwise  prohibited  by  section 
108(a)(1)(A)  (15  U.S.C.  1397(a)(1)(A)): 

The  manufacture  for  sale,  sale,  offer  for 
sale,  introduction  or  delivery  for 
introduction  in  interstate  commerce,  and 
the  importation  into  the  United  States  of 
a  nonconforming  vehicle,  and  one  that  is 
not  certified  in  accordance  with  section 
114  (15  U.S.C.  1403).  In  this  instance,  the 
petitioner  may  have  introduced  a 
nonconforming  vehicle  into  interstate 
commerce  if  the  TEVans  have  been 
operated  on  the  public  roads.  Although 
an  exemption  could  not  serve 
retrospectively  to  excuse  such  past 
violation,  the  conduct  in  which  Chrysler 
intends  to  engage,  the  sale  and  offer  for 
sale  of  nonconforming  and  uncertified 
vehicles,  has  not  yet  occurred.  An 
exemption  would  permit  it  to  do  so 
without  violating  section  108(a)(1)(A)). 

No  comments  were  received  on  the 
petition. 

In  order  to  grant  an  exemption,  the 
agency  must  find  that  the  exemption 
would  facilitate  the  development  and 
field  evaluation  of  a  low-emission  motor 
vehicle,  that  such  exemption  would  not 
unduly  degrade  the  safety  of  the  vehicle, 
and  that  an  exemption  would  be  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

Although  only  four  vehicles  are 
involved  here,  they  represent  Chrysler’s 
first  generation  of  conversions.  Their 
sale  will  allow  continued  evaluation  of 
electric  vehicle  propulsion  and  sub¬ 
systems  with  feedback  to  Chrysler  on 
the  performance  of  those  systems. 
Therefore,  it  is  found  that  an  exemption 
would  facilitate  the  development  and 
field  evaluation  of  a  low-emission  motor 
vehicle. 

The  agency  notes  that  the  requests  for 
exemption  affect  more  form  than  the 
substance  of  the  standards  concerned. 
The  vehicles  initially  met  and  may  still 
meet  all  applicable  Federal  motor 
vehicle  safety  standards,  though  their 
continuing  compliance  has  not  been 
conclusively  demonstrated  by  tests. 
Thus,  exemptions  may  have  no,  or  at 
most  minimal,  effect  upon  motor  vehicle 
safety.  Therefore,  it  is  also  foimd  that  an 


exemption  would  not  unduly  degrade 
the  safety  of  the  vehicle. 

An  exemption  would  be  desirable  for 
environmental  reasons  as  well  as 
contributing  to  the  goal  of  lessened 
dependence  on  foreign  oil.  Therefore,  it 
is  also  found  that  an  exemption  is  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

In  consideration  of  the  foregoing, 
Chrysler  Corporation  is  hereby  granted 
NHTSA  Temporary  Exemption  No.  92-5, 
expiring  June  1, 1993,  fit)m  the  following 
Federal  Motor  Vehicle  Safety  Standards 
or  portions  thereof:  S3.1.2  of  49  CFR 
571.102  Motor  Vehicle  Safety  Standard 
No.  102,  Transmission  Shift  Lever 
Sequence,  Starter  Interlock,  and 
Transmission  Braking  Effect;  S5.1.1  and 
S5.1.4  of  49  CFR  571.105  Motor  Vehicle 
Safety  Standard  No.  105,  Hydraulic 
Brake  Systems;  S4.2(a),  (b),  and  (c)  of  49 
CFR  571.207  Motor  Vehicle  Safety 
Standard  No.  207,  Seating  Systems;  S4.2 
of  49  CFR  571.210  Motor  Vehicle  Safety 
Standard  No.  210,  Seat  Belt  Assembly 
Anchorages;  49  CFR  571.212  Motor 
Vehicle  Safety  Standard  No.  212, 
Windshield  Mounting;  49  CFR  571.219 
Motor  Vehicle  Safety  Standard  No.  219, 
Windshield  Zone  Intrusion;  and  S5.5 
and  S5.6  of  49  CFR  571.301  Motor 
Vehicle  Safety  Standard  No.  301,  Fuel 
System  Integrity. 

Authority:  15  U.S.C  1410;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on  ]ime  15, 1992. 

Frederick  H.  Grubbe, 

Deputy  Administrator. 

[FR  Doc.  92-14415  Filed  8-18-92;  8:45  am] 
BILUNQ  CODE  4S10-6S-H 


[Docket  No.  91-66;  Notice  2] 

Chrysler  Corporation;  Grant  of  Petition 
for  Temporary  Exemption  From  Three 
Federai  Motor  Vehicle  Safety 
Standards 

This  notice  grants  the  petition  by 
Chrysler  Corporation  of  Highland  Park, 
Michigan,  for  a  temporary  exemption 
from  three  Federai  motor  vehicle  safety 
standards,  for  multipurpose  passenger 
vehicles  that  will  be  electrically 
powered.  The  basis  of  the  grant  is  that 
an  exemption  will  facilitate  the 
development  and  field  evaluation  of 
low-emission  motor  vehicles. 

Notice  of  receipt  of  the  petition  was 
published  on  February  6, 1992,  and  an 
opportunity  afforded  for  comment  (57  FR 
4675). 

Petition  was  made  on  behalf  of  the 
Chrysler  TEVan,  an  electrically  driven 
version  of  the  Dodge  Caravan/Plymouth 
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Voyager  multipurpose  passenger 
veUcle.  Modifications  will  be  made  to 
production  1991-1994  Dodge  and 
Plymouth  vans  on  and  after  September 
1, 1992.  The  TEVan  has  been  developed 
in  cooperation  with  the  Electric  Power 
Research  Institute,  U.S.  Advanced 
Battery  Consortium,  and  the  United 
States  Department  of  Energy.  The  basis 
for  the  petition  was  that  a  temporary 
exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle,  as  provided 
by  49  CFR  555.6(c).  The  vehicles  will  use 
electric  motors  powered  by  nickel-iron 
or  other  equivalent  batteries  that 
replace  the  internal  combustion  engine. 
According  to  Chrysler,  the  TEVan  will 
meet  the  California  Air  Resource  Board 
zero  emission  requirements,  and  are 
low-emission  vehicles  as  deHned  by 
section  123(g)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act. 

The  TEVan  differs  from  regular 
production  vans  as  follows:  the  internal 
combustion  engine,  transmission, 
coolant  system,  power  brakes,  gasoline 
fuel  system,  and  power  steering  system 
have  been  replaced  by  an  electric  drive 
motor,  a  nickel-iron  or  equivalent 
battery  pack,  a  micro-processor  based 
battery  management  system,  a 
controller-converter-charger  unit  a  two- 
speed  manual/automatic  transmission, 
and  electric-motor-driven  pumps  for  the 
vacuum  power  brakes  and  the 
hydraulically  assisted  power  steering. 
Finally,  the  hot  water  heater/ defroster 
unit  is  replaced  by  an  electric  resistance 
type  heating/defrosting  system. 

The  TEVan  is  based  on  production 
vehicles  certified  as  complying  with  all 
applicable  Federal  motor  vehicle  safety 
standards.  However,  it  will  not  comply 
with  the  portions  of  the  standards 
indicated  below. 

1.  Standard  No.  101,  Controls  and 
Displays. 

S5.1.  The  TEVan  will  be  equipped 
with  a  state-of-charge  gauge  to  serve  as 
an  indicator  of  reserve  battery  power, 
rather  than  the  fuel  gauge  required  by 
the  standard. 

2.  Standard  No.  102,  Transmission 
Shift  Lever  Sequence,  Starter  Interlock, 
and  Transmission  Braking  Effect 

53.1.2.  The  requirement  for 
transmission  braking  effect  is  met  by 
regenerative  braking,  in  which  the 
electric  motor  becomes  a  generator, 
recharging  the  batteries  and  dissipating 
energy  in  the  process.  Regenerative 
braking  can  be  switched  off  at  the 
option  of  the  driver  to  restore  steering 
control  on  slippery  surfaces. 

53.1.3.  The  starter  interlock 
mechanism  will  be  deleted  since  there 
will  be  no  electric  starting  motor. 


S3.1.4.  The  automatic  transmission 
shift  mechanism  will  be  replaced  with 
an  electric  switch  control  device  that 
operates  in  a  similar  manner. 

3.  Standard  No.  105,  Hydraulic  Brake 
Systems. 

S5.1.  The  performance  of  the  service 
brake  system  is  predicated  on  the  use  of 
the  regenerative  characteristic  of  the 
drive  motor  to  augment  the  power- 
assisted  hydraubc  wheel  brakes.  The 
motor,  driven  through  the  transmission 
by  the  mass  of  the  coasting  vehicle, 
functions  as  a  generator  to  dissipate 
energy  through  charging  the  drive 
batteries.  The  petitioner  has  not 
conducted  tests  using  regenerative 
braking,  however,  tests  of  a 
conventionally  powered  weighted 
simulation  of  the  TEVan  indicate  that 
the  TEVan  will  meet  the  stopping 
distance  requirements  of  S5.1.1.  In  the 
fade  and  recovery  test,  S5.1.4,  the 
distance  specified  between  the  starting 
points  of  successive  brake  applications 
at  60  mph  is  0.4  mile.  The  TEVan  cemnot 
accelerate  to  60  mph  in  that  distance,  so 
the  test  cannot  be  conducted  as 
prescribed,  but  based  on  the 
performance  of  a  simulated  TEVan,  the 
TEVan  could  comply  if  it  could 
accelerate  as  specified. 

On  TEVans  equipped  with  anti-lock 
brake  systems,  the  regenerative  bredcing 
will  be  disabled  during  hard  stops  that 
actuate  the  anti-lock  feature  of  ffie 
brakes. 

According  to  the  petitioner,  an 
exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle  by  enabling 
the  petitioner  to  develop  the  electric 
drive  motor,  battery  controller,  battery, 
and  other  subsystems  to  increase  the 
efficiency  and  durability  of  future 
generations  of  electric  vehicles. 

The  petitioner  requested  exemptions 
for  a  two-year  period  beginning 
September  1, 1992.  It  argued  that  the 
exemptions  will  not  unduly  degrade  the 
safety  of  the  vehicles  because  the 
vehicles  from  which  the  TEVan  is 
adapted  are  certified  as  conforming  to 
the  standards.  Initially,  Chrysler  stated 
that  the  vehicles  would  be  used  for 
developmental  purposes  only,  and 
would  be  destroyed  upon  termination  of 
the  evaluation  program.  However,  the 
petitioner  has  recently  informed  NHTSA 
that  “The  development  vehicles  are  to 
be  sold  or  otherwise  titled  to  other 
organizations  that  may  continue  with 

development  and/or  vehicle  testing 

*  *  *  •« 

Finally,  petitioner  argued  that  granting 
the  exemption  would  be  in  the  public 
interest  and  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
because  it  would  accelerate  the 


development  of  electrically-driven 
vehicles  emd  related  technology  which 
could  help  to  reduce  the  dependency  on 
foreign  oil. 

No  comments  were  received  on  the 
petition. 

In  order  to  grant  a  petition  filed  under 
15  U.S.C.  1410(a)(l)(C},  findings  must  be 
made  that  the  temporary  exemption 
would  facilitate  the  development  or  field 
evaluation  of  a  low-emission  motor 
vehicle  and  would  not  unreasonably 
degrade  the  safety  of  the  vehicle,  and 
that  the  exemption  is  consistent  with  the 
public  interest  and  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  Petitioner  has  argued  that 
the  exemption  would  enable  it  to 
develop  the  components  of  the  vehicle 
to  increase  the  efficiency  and  durability 
of  future  generations  of  electric  vehicles. 
NHTSA  concurs  with  this  argument.  In 
view  of  petitioner’s  recently- 
communicated  desire  to  sell  these 
vehicles,  rather  than  destroy  them,  it  is 
probable  that  an  exemption  would 
permit  the  use  of  the  vehicles  under 
varied  conditions  of  climate  and  terrain, 
testing  those  components  for  durability 
and  life. 

Petitioner  has  also  argued  that  safety 
is  not  compromised  because  the  vehicles 
from  which  the  TEVan  is  adapted  are 
certified  as  conforming  to  the  standards. 
The  inability  of  the  TEVan  to  meet  two 
of  the  standards  from  which  exemption 
is  requested.  Standards  Nos.  101  and 
102,  appears  only  technical  in  nature,  as 
systems  and  instruments  are  provided 
that  are  the  equivalents  of  those  in 
gasoline-powered  vehicles.  As  for 
Standard  No.  105,  the  petitioner  on  the 
basis  of  simulated  tests  of  weighted 
vehicles,  judges  that  the  stopping 
distance  requirements  will  be  met.  It  is 
NHTSA's  experience  that  regenerative 
braking  can  provide  a  drag  on  the 
vehicle’s  forward  motion  when  the  foot 
is  removed  from  the  accelerator;  this, 
coupled  with  foot  brake  activation 
should  ensure  adequate  stopping 
capability. 

It  is  manifestly  in  the  public  interest  to 
accelerate  the  development  of 
electrically-driven  vehicles,  not  only  to 
reduce  reliance  on  oil,  no  matter  where 
it  originates,  but  also  to  reduce  the  level 
of  harmful  emissions  in  the  environment. 
Because  of  the  minimal  impact  on  safety 
of  the  grant  of  this  petition,  NHTSA 
considers  that  an  exemption  is 
consistent  with  the  objectives  of  the  Act. 

Subsequent  to  filing  its  petition, 
Chrysler  amended  its  original  request 
for  a  1-year  exemption,  and  asked  for  a 
2-year  exemption  to  begin  on  September 
1, 1992.  In  accordance  with  49  CFR 
555.7(f),  the  agency  is  granting  this 
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request  The  exemption  will  cover 
modification  of  some  vans  that  were 
manufactured  during  the  1991  and  1992 
model  years,  but  which  were  not  sold, 
and  modification  of  newly- 
manufactured  1993  and  1994  vans. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  a  2-year  exemption 
would  facibtate  the  development  or  field 
evaluation  of  a  low-emission  vehicle, 
and  would  not  unreasonably  degrade 
the  safety  of  such  vehicle,  and  that  such 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  the  Act.  Accordingly, 
Chiysler  Corporation  is  hereby  granted 
NHTSA  Temporary  Exemption  No.  92-1, 
beginning  September  1, 1992,  and 
expiring  August  31, 1994,  fi-om  providing 
a  ^el  gauge  as  required  by  paragraph 
S5.1  of  49  CFR  571.101  Motor  Vehicle 
Safety  Standard  No.  101  Controls  and 
Displays,  from  paragraphs  S3.1.2,  S3.1.3. 
and  S3.1.4  of  49  CFR  571.102  Motor 
Vehicle  Safety  Standard  No.  102 
Transmission  Shift  Lever  Sequence, 
Starter  Interlock,  and  Transmission 
Braking  Efiect,  and  fi-om  paragraph 
S5.1.4  of  49  CFR  571.105  Motor  Vehicle 
Safety  Standard  No.  105  Hydraulic 
Brake  Systems. 

Authority:  15  U.S.C.  1410;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  June  15, 1992. 

Frederick  H.  Grubbe, 

Deputy  Administrator. 

[FR  Doc.  92-14416  Filed  6-18-92;  8:45  am] 
nUINQ  CODE  4S10-5S-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice. 

summary:  The  Department  of  Veterans 
Affairs  has  submitted  to  0MB  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  numberfs),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 


asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  ^quency  of 
response;  and  (7)  cm  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  ^m  Patti 
Viers,  Records  Management  Service 
(723),  Department  of  Vetercms  Affcurs, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  July  20, 
1992. 

Dated:  June  15, 1992. 

By  direction  of  the  Secretary. 

Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extension 

1.  Application  of  Service 
Representative  for  Placement  on  Mailing 
List,  VA  Form  70-3215. 

2.  The  form  is  used  by  service 
organizations  for  placing  their 
representatives  on  the  mailing  list  to 
receive  VA  publications. 

3.  Individuals  or  households. 

4.  25  hours. 

5. 10  minutes. 

6.  On  occasion. 

7. 150  respondents. 

[FR  Doc.  92-14426  FUed  6-18-92;  8:45  am] 

BUiJNa  CODE  •32IM>1-M 


Prosthetics  Sendees  Advisory 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  ffiat  a  meeting  of  the  Prosthetics 
Services  Advisory  Committee  will  be 
held  July  13-14, 1992,  at  801 1  (EYE) 
Street,  NW,  Washington,  DC.  The  July 
13  session  will  be  held  in  the  Omar  N. 
Bradley  Conference  Room,  room  1105, 
and  the  July  14  session  will  be  located  in 
room  534. 


The  purpose  of  the  Prosthetics 
Services  Advisory  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
and  the  Chief  Medical  Director  on  major 
policy  questions  raised  by  the 
responsibility  to  provide  state-of-the-art 
prosthetics  and  associated  rehabilitation 
research,  development,  and  evaluation 
of  such  technology. 

The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  4  p.m.  on  July  13, 
reconvene  at  8:30  a.m.  on  July  14  and 
adjourn  at  4  p.m.  The  meeting  is  open  to 
the  public  to  the  capacity  of  ffie  rooms. 
For  those  wishing  to  attend,  contact  Ms. 
Mary  Allen,  office  of  the  Deputy 
Associate  Deputy  Chief  Mescal 
Director  for  Rehabilitation  and 
Prosthetics,  phone  (202)  535-7537, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  prior  to  July  7, 1992. 

Dated:  June  11, 1992. 

Diane  H.  Landis, 

Committee  Management  Officer. 

[FR  Doc.  92-14424  Filed  6-18-92;  8:45  am] 
nOINQ  CODE  8320-01-M 


Special  Medical  Advisory  Group 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  imder  Public  Law  92-463 
that  a  meeting  of  the  Special  Medical 
Advisory  Croup  will  be  held  on  July  30- 
31, 1992,  at  the  Ramada  Renaissance 
Hotel,  999  9th  Street,  NW.,  Washington, 
DC.  The  purpose  of  the  Special  Medical 
Advisory  Group  is  to  advise  the 
Secretary  and  Chief  Medical  Director 
relative  to  the  care  and  treatment  of 
disabled  veterans,  and  other  matters 
pertinent  to  the  Department’s  Veterans 
Health  Administration.  The  session  on 
July  30  will  convene  at  6:30  p.m.  and  the 
session  on  July  31  will  convene  at  8  a.m. 
All  sessions  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  rooms. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Cinny  Rassman,  Office  of  the 
Chief  Medical  Director,  Department  of 
Veterans  Affairs  (phone  202/535-7605] 
prior  to  July  28, 1992. 

Dated:  June  11, 1992. 

Diane  H.  Landis, 

Committee  Management  Officer. 

[FR  Doc.  92-14425  Filed  8-18-92: 8:45  am] 
MLUNQ  CODE  SSOS-OI-M 
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Sunshine  Act  Meetings 


Federal  Register 
VoL  57.  No.  119 
Friday,  June  19,  1992 


This  section  of  the  FEEIERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 
“FEDERAL  REOISTER”  NUMBER:  92-14517. 
PREVIOUSLV  ANNOUNCED  DATE  AND  TIME: 

Thursday,  June  25, 1992,  lOKK)  a  jn.. 
Meeting  Open  to  the  Public. 

llie  Following  Item  Is  Added  to  the 
Agenda; 

Draft  Letter  to  Presidential  Campaign 
Committees 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 

Delores  R.  Harris, 

Administrative  Assistant 

[FR  Doc.  92-14SS0  I^ed  6-17-92;  2:53  pm) 

BILUNO  CODE  S71S-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  9K)0  a.m.,  Wednesday, 
June  24, 1992. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  of  proposals  to 
implement  Section  131  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991  on  prompt  corrective  action  for  troubled 
depository  institutions. 

2.  Advance  notice  of  proposed  rulemaking 
with  respect  to  implementation  of  Section  305 
of  the  F^eral  Deirasit  Insurance  Corporation 
Improvement  Act  of  1991  regarding  interest 
rate  risk. 

3.  Proposed  1993  Federal  Reserve  Board 
budget  guideline. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board’s 
Freedom  of  Information  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 

Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  June  17, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-14578  Filed  6-17-62;  10:31  am] 
BIUJNQ  CODE  St10-01-« 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11K)0 
a.m.,  Wednesday.  June  24, 1992, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  currency 
processing  equipment  within  the  Federal 
Reserve  System. 

2.  Personnel  actions  (appointments, 
promotioru,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  June  17, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-14579  Filed  6-17-92;  10:31  am] 
anUNQ  CODE  e210-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  22, 1992. 

An  open  meeting  will  be  held  on 
Tuesday,  June  23, 1992,  at  9:30  a.m.  A 
closed  meeting  will  be  held  on 
Thursday,  June  25, 1992,  at  2:30  p.m. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for  June 
23, 1992,  at  9:30  a.m.: 


Consideration  of  whether  to  repropose  for 
public  comment  several  amendments  to  the 
Commission’s  proxy  rules  under  section  14(a) 
of  the  Securities  Exchange  Act  of  1934  that 
would  facilitate  securityholder 
communications  in  furtherance  of  the  goal  of 
informed  proxy  voting,  and  would  reduce  the 
costs  of  conDq>liance  with  the  proxy  rules  for 
all  persons  engaged  in  a  proxy  soUdtation. 
’The  amendments  as  initially  proposed  were 
issued  for  public  comment  on  June  17, 1991 
(Rel.  Nos.  34-29315;  1018201;  FUe  No.  8-7- 
22-61).  The  Commission  received  more  than 
900  letters  in  response  to  its  request  for 
comment  on  the  proposed  amendments.  ’The 
Commission  also  will  consider  whether  to 
propose  for  public  comment  new  disclosure 
requirements  regarding  executive 
compensation.  FOR  INFORMATION 
COI^ACT:  Catherine  Dixon  at  (202)  272- 
2586  or  David  Sirignano  at  (202)  272-3097. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  setTetaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9](A)  and  (10)  and  17 
CFR  200.402(a)(4),  (6),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  June 
25, 1992,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Kramer  at  (202)  272-2000. 

Dated:  June  16, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-14622  Filed  6-17-92;  1:49  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  33, 35,  and  290 

[Docket  No.  RM92-10-0001 

Streamlining  Electric  Power 
Regulation 

Correction 

In  proposed  rule  document  92-12818 
beginning  on  page  23171  in  the  issue  of 
Tuesday,  June  2, 1992,  make  the 
following  correction: 


On  page  23173,  in  the  third  column,  in 
the  second  full  paragraph,  in  the  seventh 
line,  “11”  should  read  “2". 

BILLING  CODE  1S05-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Service 

[Program  Announcement  No.  OCS-92-05] 

Request  for  Applications  Under  the 
Office  of  Community  Services’  Fiscal 
Year  1992  Job  Opportunities  for  Low- 
Income  Individuals  Program 
(Demonstration  Projects) 

Correction 

In  notice  dociunent  92-9454  beginning 
on  page  18266  in  the  issue  of 
Wednesday,  April  29, 1992,  on  page 
18271,  in  the  hrst  column,  under  B. 
Application  Submission,  in  the  second 
line,  “July  28, 1992”  should  read  “Jime 
29. 1992”. 

BILUNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  602  , 

[T.D.  8335] 

RIN  1545-A088 

0MB  Control  Numbers  Under  the 
Paperwork  Reduction  Act;  Correction 

Correction 

In  rule  document  92-5998  beginning  on 
page  9050  in  the  issue  of  Monday,  March 
16, 1992,  make  the  following  corrections: 

§602.101  [Corrected] 

1.  On  page  9051  in  §  602.101(c]: 

a.  In  the  1st  column,  in  the  22d  line 
from  the  bottom.  “1.913-12”  should  read 
“1.913.13”. 

b.  In  the  2d  column,  in  the  19th  line 
from  the  bottom,  “1.6050-1”  should  read 
“1.6051-1”. 

c.  In  the  3d  column,  in  the  17th  line, 
“1545-0012”  should  read  “1545-0112”. 

BILUNO  CODE  1S0M1-O 


